Res. No: 20712
Sponsor: Ronald E. Finley
Date: July 6, 2021

Request for Legislative Action

Completed by County Counselor’s Office

Action Requested: | Resolution Res.Ord No.: 20712

Sponsor(s): Ronald E. Finley Legislature Meeting Date: 7/6/2021

Introduction

Action Items: ['Award']

Project/Title:

Awarding a Twelve Month Term and Supply Contract with One Twelve Month Option to Extend for the
furnishing of Pre-Employment Physical Examinations, Employee Drug & Alcohol Testing and Fitness for
Duty Medical Examinations for use by the Jackson County Sheriff's Office, Detention Center to Meritas
Health Corp of North Kansas City, MO, under the terms and conditions of Request for Proposals 15-21.

Request Summary

The Jackson County Sheriff's Office, Detention Center requires a Term and Supply Contract for the
furnishing of Pre-Employment Physical Examinations, Employee Drug & Alcohol Testing and Fitness for
Duty Examinations. The purchasing Department issued Invitation to Bid No. 15-21 in response to this
requirmenet.

A total of (23) notifications were distributed and received one response.

Pursuant to Section 1054.6 of the Jackson County Code, the Director of Finance & Purchasing
recommends Award for Pre-Employment Physical Examinations, Employee Drug & Alcohol Testing and
Fitness for Duty Examiniations to Meritas Health Corp of North Kansas City, MO, as the best proposal
received. Term and Supply Contract (funds approved in annual budget). Estimated annual amount is
$40,000.

Contact Information

Department: Corrections Submitted Date: | 6/15/2021

Name: Deloris M. Wells Email: DWells@jacksongov.org

Title: Deputy Director of Phone: 816-881-4210
Administration

Budget Information

Amount authorized by this legislation this fiscal year:

W |n

Amount previously authorized this fiscal year:

" oo

Total amount authorized after this legislative action:

Is it transferring fund? No

Single Source Funding:

June 30, 2021 Page 1 0of 4




Request for Legislative Action

Fund:

Department:

Line Item Account:

Amount:

lUnexpected End of
Formula

June 30, 2021

Page 2 of 4




Request for Legislative Action

Prior Legislation

Prior Ordinances

Ordinance:

Ordinance date:

Prior Resolution

Resolution: Resolution date:
19178 June 6, 2016
Purchasing

Does this RLA include the purchase or lease of Yes

supplies, materials, equipment or services?

Chapter 10 Justification: Formal Bid

Core 4 Tax Clearance Completed:

Not Applicable

Certificate of Foreign Corporation Received:

Not Applicable

Have all required attachments been included in
this RLA?

Yes

Compliance

Certificate of Compliance

In Compliance

Minority, Women and Veteran Owned Business Program

Goals Not Applicable for following reason: Less than $50000

MBE: | .00%
WBE: | .00%
VBE: | .00%

Prevailing Wage

Not Applicable

Fiscal Information

e This award is made on a need basis and does not obligate Jackson County to pay any specific
amount. The availability of funds for specific purchases will, of necessity, be determined as each

using agency places its order.

June 30, 2021
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Request for Legislative Action

History

Deloris M. Wells at 6/15/2021 11:16:45 AM - [Submitted | ]Department Director: Diana L. Knapp at
6/15/2021 1:28:52 PM - [ Approved | ]Department Director: Barbara J. Casamento at 6/15/2021
3:01:15 PM - [ Returned for more information | (1) need to add vendor's city and state to the Project
Title and Request Summary(2) add the following paragraph to the summary: Term and Supply Contract
(funds approved in annual budget). Estimated annual amount is $40,000(3) remove Resolution No.
18369 under Prior Legislation - does not apply to this contract |Department Director: Deloris M. Wells at
6/22/2021 10:24:56 AM - [ Submitted | ]Department Director: Diana L. Knapp at 6/22/2021 11:40:52
AM - [ Approved | ]Department Director: Barbara J. Casamento at 6/23/2021 8:21:00 AM - [ Approved

| 1Department Director: Katie M. Bartle at 6/23/2021 9:12:43 AM - [ Approved | eRLA 129 ]Department
Director: Mark Lang at 6/23/2021 10:01:32 AM - [ Approved | ]Department Director: Sylvya Stevenson
at 6/23/2021 12:55:42 PM - [ Approved | ]
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ABSTRACT OF BIDS

Request for Proposal No. 15-21 Meritas Health
Pre-Employment Drug Testing Occupational
Opens: 2:00 PM, CDT on 5/18/2021 Medicine
North KC, MO
DESCRIPTION AMOUNT AMOUNT AMOUNT AMOUNT AMOUNT
CERTIFICATION OF BID OPENING
BIDS WERE PUBLICLY
OPENED AND RECORDED
(&)QLQ: 18, RO21 Ry
CLERK OF THE LEGISLATURE
fea) — HAY 18 pH2:02
i PURCHASING
PAGE 1 OF 1 ABSTRACT | oF I




Jackson County Missouri Request for Proposal No. 15-21

ATTACHMENT 1
RESPONDENT’S QUOTATION FOR
JACKSON COUNTY, MISSOURI REQUEST FOR PROPOSAL NO. 15-21
3.0 AWARD REQUIREMENTS

NO. DESCRIPTION PRICE PER PERSON
1.0 | Pre-Employment Physical Examination $ 180.00
2.0 Fitness for Duty Medical Examination $ 100.00
3.0 | Cost pf drug Screen at Respondent’s Location
Specimen: Urine $ 55.00
Specimen: Blood (collection only) $ 30.00
Specimen: Saliva NA
Specimen: Hair $ 80.00
Specimen: Tissue NA
4.0 | Cost of Alcohol Screen at Respondent’s Location
Specimen: Breath $ 35.00
Specimen: Saliva NA
Specimen: Blood (collection only) $ 30.00
5.0 Cost of additional services required to proper $0
prosecute the terms and conditions of this
Contract, including the Medical Review Officer
(MRO) Services
6.0 | Cost of on-site collection at location listed in $ 75.00
Section 2.2.6 (during business hours)
Cost of on-site collection at location listed in $ 150.00
Section 2.2.6 (after hours)
7.0 | Cost of observed test at Respondent’s location $ 75.00
GRAND TOTAL

Note: Any additional pricing to make your bid complete shall be on your company letterhead
and submitted with this Quotation.
Please see ADDITIONAL PRICING ATTACHMENT

CERTIFICATION

SIGNATURE: W &GM‘L‘FI/}- DATE: §-(71-2/!
:\plzﬁrl:gfr:type) Linda Covepton PHONE: ((Blle ~ LAl ~202¢
(oot o type) Nedvorle Exteukive MOBILE:
(rntor type)  Meittas Walth Corp. e

EMAIL ADDRESS: linda - Coventon(? nkeh-ory (print or type)

h( - MERITAS
—y 'HEALTH
Occupational Health

aod Employer Wellness




| North |
KansasCity|

MR Th

ADDITIONAL PRICING

2800 Clay Edwards (1 | Narth Kansas Cuy MO 64118-3220
8166912000 | nkehorg | MentasHeahh com

2.0 Fitness for Duty Medical Examination $ 150.00/hour
Record Review if extensive medical records
must be reviewed by Physician.
5.0 | Cost of additional services required to $0
proper prosecute the terms and conditions
of this Contract, including the Medical
Review Officer (MRQO) Services
LITIGATION ASSISTANCE WILL BE CHARGED AS FOLLOWS:
Litigation Assistance (One Witness, i.e., | $ 1,000.00/day and
a Laboratory Responsible Person, $125.00/hour after 8
Director, or other person designated by | hours
Quest Diagnostics, will be made
available to testify about the Or
information contained within a
documentation package, including test | $500.00/half-day
data, laboratory policies, procedures,
and SOPs) Or
$125.00/hour (per
witness)
Plus travel expenses
6.0 | Cost of on-site collection at location listed $150.00
in Section 2.2.6 (after hours)

2.2.8.1 Respondent must be available for any administrative or legal proceedings as often
as needed and requested by the County, in order to provide expert testimony. Consultation
relative to screening results and procedures must be available from a board-certified
Toxicologist.

Meritas Health Occupational Medicine will be available for any
administrative or legal proceedings as requested by the county to

provide expert testimony.

Consultation if not for litigation purposes, there will be no cost to
speak to Quest Certifying Scientist regarding results.

LITIGATION ASSISTANCE WILL BE CHARGED AS ABOVE:

Litigation Assistance (One Witness, i.e., a Laboratory Responsible
Person, Director, or other person designated by Quest Diagnostics,

(see additional info on back)




816621 2000 | nkehorg | MemasHealth com

North
=i_'ﬂl P ﬂ MERITAS 2800 Clay Edwards D | Nasth Kansas City MO, 64116-3220
Flospial | ' HEALTH

will be made available to testify about the information contained
within a documentation package, including test data, laboratory
policies, procedures, and SOPs)

$1000.00/day and $125.00/hour after eight hours, or $500.00/half-
day, or $125.00/hour (per witness) Plus travel expenses



Jackson County

Detention Center
Office of the Jackson County Sheriff

Sheriff Darryl Forté
TO: Katelyn Edgar, Buyer
CC: Diana Turner, Director JCDC
FROM: Deloris Wells, Deputy Director of Administration JCDC
SUBJECT: Recommendation Memo RFP 15-21 Pre-Employment Physical Examinations, Employee Drug and

Alcohol Testing and Fitness for Duty

DATE: June 6, 2021

Ms. Edgar,

We have completed our review of proposal for the Pre-Employment Physical Examinations, Employee Drug
& Alcohol Testing and Fitness for Duty. There were three panelists, Deloris Wells-Deputy Director of
Administration, Carmen Hayes-Human Resources Manager and Isaac Johnston-Deputy Director of

Operations. The results are below:

RFP Number: 15-21
Pre-Employment Physical Examinations,
RFP Name: Employee Drug and Alcohol Testing and
Fitness for Duty
Dept. Name:  Sheriff's Office Detention Center
Respondents
Maximum Panelist 1 Panelist 2 Panelist 3
Evaluation Criteria: Meritas Health Points
Responsiveness to Request for Proposal 5 5 5 5
Location of Sites 10 10 5 10
Respondent's Qualifications and Experience 30 10 25 30
References 20 15 15 20
Pricing 35 20 30 20
Total 100 60 80 85

1300 Cherry Street
Kansas City, Missouri 64106

(816) 881-4200
Fax (816) 881-4241



Jackson County

Detention Center

Office of the Jackson County Sheriff
Sheriff Darryl Forté

Meritas Health can provide all the required services and fully meet the facility needs based on their written
proposal. We recommend awarding the contract to Meritas Health. We anticipate $40,000 in annual
spend with this agency.

This is an increase from what we have spent in previous years. Meritas Health’s price rate for services is
higher than what we pay our current vendor. However, this is a service that is critical to the day-to-day
operations and employee safety. We also rely on this service to determine if an associate is eligible for
employment and fit for duty.

1300 Cherry Street (816) 881-4200
Kansas City, Missouri 64106 Fax (816) 881-4241



THIS BUSINESS ASSOCIATE AGREEMENT (“Agreement”) is made this day of

BUSINESS ASSOCIATE AGREEMENT

201__, by and between Meritas Health Corporation (“MHC") and (“Busines!s

Associate”).

WHEREAS, Business Associate provides certain services to MHC pursuant to

[description of services to be provided], dated

(earliest date services could start) (the
“Underlying Contract”); and

WHEREAS, the parties wish to agree to certain additional provisions to govern use and disclosure of
Protected Health Information.

NOW THEREFORE, for the promises contained herein and other mutual and valuable consideration, the
parties agree as follows:

1. General. As required by the Health Insurance Portability and Accountability Act of 1996, 42
U.S.C. § 1171 et seq. (the "Act”) and regulations promulgated thereunder, 45 CFR Parts 160 and
164 (the “Privacy Rule” and the “Security Rule,” respectively), Business Associate does hereby
assure MHC that Business Associate will appropriately safeguard Protected Health Information
received from MHC or created or received by Business Associate on behalf of MHC. The parties
further acknowledge that they will be subject to regulations under Title XIIl of the American
Recovery and Reinvestment Act of 2009, the Health Information Technology for Economic and
Clinic Health Act, and its implementing regulations, all as amended (the "HITECH Act").

2. Definitions. Capitalized terms used, but not otherwise defined, in this Agreement shall have the
same meaning as those terms in the Privacy Rule and Security Rule.

3. Obligations and Activities of Business Associate.

a.

Business Associate agrees to Use or Disclose Protected Health Information only as
permitted or required by this Agreement or as required by law and in compliance with
each applicable requirement of 45 CFR § 164.504(e).

Business Associate agrees to use appropriate safeguards to prevent use or disclosure of
the Protected Health Information other than as provided for by this Agreement.

To the extent that Protected Health Information is in electronic format, Business
Associate agrees to (i) implement and use appropriate physical and technical safeguards
to prevent use or disclosure of the Protected Health Information other than as provided
for by this Agreement; (ii) reasonably and appropriately protect the confidentiality,
integrity, and availability of the electronic Protected Health Information that it creates,
maintains or transmits on behalf of MHC; and (jii) as of the Compliance Date of 42 U.S.C.
§ 17931, comply with the Security Rule requirements set forth in 45 CFR §§ 164.308,
164.310, 164.312, and 164.316.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is
known to Business Associate of a use or disclosure of Protected Health Information by
Business Associate in violation of the requirements of this Agreement.

e. Business Associate agrees to report to MHC: (i) any use or disclosure of the Protected Health
Information not provided for by this Agreement of which it becomes aware; (i) any Security
Incident affecting Protected Health Information of which it becomes aware; and (jii) any
suspected Breach of Unsecured Protected Health Information as required by 45 CFR



164.410. Such notice shall be provided to MHC’s Privacy Officer without unreasonable delay
and in no case later than ten (10) business days after Business Associate or any of its
employees, or agents reasonably suspect that a Breach of unsecured Protected Health
Information as defined by 45 CFR 164.410 has occurred, or becomes aware of any Security
Incident. For the purposes of this paragraph, “security incident” shall not include attempted
Security Incidents that fail to compromise information or interfere with systems operations in
an information system. These attempts need not be reported to MHC so long as such
attempts constitute reasonably anticipated threats or hazards to the security or integrity of
such information in the judgment of Business Associate including, but not limited to the
following: denial-of-service attacks (DOS), phishing attacks, vulnerability scanning, and
targeted attacks. If such attempt or attempts are not reasonably anticipated threats or
hazards to the security or integrity of such information, then Business Associate will notify
MHC consistent with the notification requirements contained herein. Notwithstanding the
previous sentence, BA must notify MHC anytime there is an unauthorized access, acquisition
or exfiltration of Business Associate’s files or data which contain MHC PHI.

f. Business Associate agrees to require all of its subcontractors and agents that receive,
use, or have access to any Protected Health Information, under the Underlying Contracts,
also agree, in writing, to the same restrictions and conditions stated herein that apply
through this Agreement to Business Associate with respect to such information.

g. If, and only if, Business Associate maintains Protected Health Information received from,
or created or received by Business Associate on behalf of MHC in a Designated Record
Set, Business Associate agrees to provide access, at the request of MHC, to Protected
Health Information in a Designated Record Set, to MHC or, as directed by MHC, to an
Individual in order to meet the requirements under 45 CFR § 164.524.

h. If, and only if, Business Associate maintains Protected Health Information received from,
or created or received by Business Associate on behalf of MHC in a Designated Record
Set, Business Associate agrees to make any amendment(s) to Protected Healih
Information in a Designated Record Set that the MHC directs or agrees to pursuant to 45
CFR § 164.526 at the request of MHC or an Individual.

i. Business Associate agrees to document such disclosures of Protected Health Information
and information related to such disclosures as would be required for MHC to respond to a
request by an Individual for an accounting of disclosures of Protected Health Information
in accordance with 45 CFR § 164.528.

j. Business Associate agrees to make internal practices, books, and records, including
policies and procedures and Protected Health Information, relating to the use and
disclosure of Protected Health Information received from, or created or received by
Business Associate on behalf of, MHC available to MHC, or ta the Secretary, in a time
and manner designated by the Secretary, for purposes of the Secretary determining
MHC'’s compliance with the requirements of the Health Insurance Portability and
Accountability Act of 1996, the American Recovery and Reinvestment Act of 2008, and
the Genetic Information Nondiscrimination Act of 2008.

k. Business Assaciate agrees to provide to MHC or an [ndividual, information collected in
accordance with Section 3.i. of this Agreement, to permit MHC to respond to a request by
an Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 CFR § 164.528.

|. Business Associate shall request, use and/or disclose only the minimum amount of
Protected Health Information necessary to accomplish the purpose of the request, use or
disclosure and Business Associate shall comply with 45 CFR 164.502(b).



m. To the extent Business Associate is to carry out one or more of the MHC'’s obligations
under Subpart E of 45 CFR Part 164, Business Associate agrees to comply with the
requirements of Subpart E that apply to the Covered Entity in the performance of such
obligations.

n. Business Associate shall indemnify and hold MHC harmless from all liability, costs,
expenses, claims or other damages that MHC, its related corporations, or any of its
trustees, officers, agents, or employees may sustain arising out of or in any way related
to this Agreement or Business Associate’s breach thereof or to Business Associate’s
violation of any provision of HIPAA applicable directly to Business Associate, including
but not limited to any expenses related to providing patients notice of Breach of
unsecured Protected Health Information.

4. Permitted Uses and Disclosures by Business Associate

Except as otherwise limited in this Agreement, Business Associate may use or disclose Protected
Health Information to perform functions, activities, or services for, or on behalf of, MHC as
specified in the Underlying Contract, provided that such use or disclosure would not violate the
Privacy Rule if done by MHC or the minimum necessary policies and procedures of MHC.
Business Associate shall not de-identify MHC's Protected Health Information and use, disclose or
sell the de-identified information for any purpose.

5. Oblinations of MHC

a. MHC shall notify Business Associate of any limitation(s) in its Notice of Privacy Practices
of MHC in accordance with 45 CFR § 164.520, to the extent that such limitation may
affect Business Associate's use or disclosure of Protected Health Information.

b.  MHC shall notify Business Associate of any changes in, or revocation of, permission by
Individual to use or disclose Protected Health Information, to the extent that such
changes may affect Business Assaociate's use or disclosure of Protected Health
Information.

c. MHC shall notify Business Associate of any restriction to the use or disclosure of
Protected Health Information that MHC has agreed to in accordance with 45 CFR §
164.522, to the extent that such restriction may affect Business Associate's use or
disclosure of Protected Health Information.

6. Permissible Requests by MHC. MHC shall not request Business Associate to use or disclose
Protected Health Information in any manner that would not be permissible under the Privacy Rule
if done by MHC.

7. Term and Termination

a. Term. The Term of this Agreement shall be effective immediately, and shall terminate
when all of the Protected Health Information provided by MHC to Business Associate, or
created or received by Business Associate on behalf of MHC, is destroyed or returned to
MHC, or, if it is infeasible to return or destroy Protected Health Information, protections
are extended to such information, in accordance with the termination provisions in this
Section.

b. Termination for Cause. Upon MHC's knowledge of a material breach by Business
Associate, MHC shall either:

i Provide an opportunity for Business Associate to cure the breach or end the
violation and terminate this Agreement and the Underlying Contract if Business



Associate does not cure the breach or end the violation within the time specified
by MHC;

Immediately terminate this Agreement and the Underlying Contract if Business
Associate has breached a material term of this Agreement and cure is not
possibie.

c. Effect of Termination.

8. Miscellaneous

Except as provided in paragraph 7.c.ii. of this section, within thirty (30) days of
termination of this Agreement, for any reason, Business Associate shall return or
destroy all Protected Health Information received from MHC, or created or
received by Business Associate on behalf of MHC. This provision shall apply to
Protected Health Information that is in the possession of subcontractors or
agents of Business Associate. Business Associate shall retain no copies of the
Protected Health Information. Business Associate shall provide MHC written
certification specifying which Protected Health Information has been destroyed,
in what manner, and on which date.

In the event that Business Associate determines that returning or destroying the
Protected Health Information is infeasible, Business Associate shall provide to
MHC notification of the conditions that make return or destruction infeasible.
Upon MHC's written agreement that return or destruction of Protected Health
Information is infeasible, Business Associate shall extend the protections of this
Agreement to such Protected Health Information and limit further uses and
disclosures of such Protected Health Information to those purposes that make
the return or destruction infeasible, for so long as Business Associate maintains
such Protected Health Information.

a. Requlatory References. A reference in this Agreement to a section in the Privacy Rule or
Security Rule means the section as in effect or as amended.

b. Independent Contractors. Except as may be outlined in the Underlying Contract, this

Business Associate Agreement is not intended, and shall not be construed, to create a
partnership, joint venture, or association between Business Associate and MHC. Each
party is an independent contractor and Business Associate is not an agent of MHC.

c. Amendment. The Parties agree to take such action as is necessary to amend this
Agreement from time to time as is necessary for MHC to comply with the requirements of
the Privacy Rule, the Security Rule and the Act.

d. Survival. The respective rights and obligations of Business Associate under Section 7 of
this Agreement shall survive the termination of this Agreement.

e. Interpretation. Any ambiguity in this Agreement shall be resolved to permit MHC to
comply with the Privacy Rule and the Security Rule.

f.  Entire Agreement. This Agreement contains the entire agreement between the parties

concerning the subject matter hereof, and supersedes and replaces any prior Business
Associate Agreements between the parties.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.



MERITAS HEALTH CORPORATION BUSINESS ASSOCIATE

By: By:

Name: Name:

Its: Its:
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