REQUEST FOR LEGISLATIVE ACTION

Completed by County Counselor’s Office:

Department and
Finance

R8#Ord No.: 5031
Sponsor(s):
Date: October 9, 2017
HEaEen Action Requested
[] Resolution
Xl Ordinance
Project/Title: Paul & Julie Tyler and Darren & Diana Luppens - RZ-2017-556
BUDGET
INFORMATION Amount authorized by this legislation this fiscal year: $
To be completed Amount previously authorized this fiscal year: $
By Requesting Total amount authorized after this legislative action: $
$

Amount budgeted for this item * (including
transfers):

Source of funding (name of fund) and account code
number; FROM / TO

FROM ACCT

TO ACCT

* If account includes additional funds for other expenses, total budgeted in the account is: $
OTHER FINANCIAL INFORMATION:

X No budget impact (no fiscal note required)
[] Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract:
Department; Estimated Use: $

Prior Year Budget (if applicable):
Prior Year Actual Amount Spent (if applicable):

PRIOR Prior ordinances and (date):

LEGISLATION Prior resolutions and (date):

CONTACT ——

INFORMATION | RLA drafted by Randy Diehl, Administrator, Development Division, 881-4577

REQUEST Requesting a change of zoning from District AG (Agricultural) on 13.25 £ acres to District RR

SUMMARY (Residential Ranchette). The purpose is for a two lot subdivision. The 13.25 =+ acres are located In
Sections 14 & 15, Township 48, Range 30, Jackson County, Missouri, at Fristoe & Buckner Tarsney
Roads, and specifically described on Attachment to RLA-1.
The Jackson County Plan Commission on September 21, 2017 held a public hearing and accepted
testimony pertaining to the request. This request for a change in zoning is consistent with the intent
and purpose of the County Plan and complies with the Unified Development Code requirements.
The Jackson County Plan Commission voted 7 to 0 to recommend APPROVAL to the County
Legislature.

CLEARANCE
[] Tax Clearance Completed (Purchasing & Department)
[C] Business License Verified (Purchasing & Department)
[[] Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)

ATTACHMENTS | See Attachment to RLA-2

| REVIEW Department Director: Date: 9/27/2017

Brian D. Gaddie, P.E. Director of Public Works

/

Financc (Budget Approval): Date:

If applicable




=

\
Division Manager: “\ ._k: 1 /\h"/ Daﬁi: 21"1

County Counselor’s Office: Date:

Fiscal Information (to be verified by Budget Office in Finance Department)

] This expenditure was included in the annual budget.
m Funds for this were encumbered from the Fund in .
[l There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure

is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.

O Funds sufficient for this expenditure will be/were appropriated by Ordinance #

[zl Funds sufficient for this appropriation are available from the source indicated below.
Account Number: Account Title: Amount Not to Exceed:
1=l This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of

funds for specific purchases will, of necessity, be determined as each using agency places its order.

X1 This legislative action does not impact the County financially and does not require Finance/Budget approval.
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ATTACHMENT TO RLA-2:
Attachments

Plan Commission Public Hearing Summary from September 21, 2017
Location Map

Staff Report

Affidavit of Publication in Independence Examiner
Names/Addresses of Surrounding Property Owners
Copy of letter to said property owners

Map showing current zoning district in area

County Code Chapter 240 — Unified Development Code
County Master Plan — “Strategy for the Future”
Application

Pictures of Property

Preliminary plat
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RZ-2017-556
ATTACHMENT TO RLA 1:

Description: That part of the Southeast Quarter of the Southeast of Section 15, and that
part of the Southwest Quarter of the Southwest Quarter of Section 14, all in Township
48, Range 30, Jackson County, Missouri, being described as follows: Beginning at the
Southwest Corner of said Southeast Quarter Southeast Quarter of Section 15; thence
North 02 degrees 02 minutes 02 seconds East, 918.89 to the True point of Beginning,
thence continuing North 02 degrees 02 minutes 02 seconds East, 386.00 feet to the
Northwest Corner of said Southeast Quarter Southeast Quarter; thence South 87
degrees 28 minutes 38 seconds East 1329.42 feet tot eh Northwest corner of said
Southwest Quarter Southwest Quarter of Section 14; thence South 88 degrees 41
minutes 47 seconds East along said North line, 311.41 feet to the west right of way line
of Buckner Tarsney Road; thence South 39 degrees 36 minutes 33 seconds West along
said right of way, 594.42 feet; thence N 73 degrees 03 minutes 20 seconds West,
leaving said right of way, 470.21 feet; thence South 89 degrees 15 minutes 37 seconds
West 228.6 feet; thence South 88 degrees 54 minutes 16 seconds West, 413.83 feet;
thence North 88 degrees 56 minutes 29 seconds West, 184.08 to True point of
Beginning. Except part in roads
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RE: RZ-2017-556

Randy Diehl gave the staff report:

Applicant:  Paul & Julie Tyler
Darren & Diana Luppens

Location: Buckner Tarsney Road
Area: 13.25¢ acres in Sections14 & 15, Township 48, Range 30

Request: Change of zoning from District AG (Agricultural) to District RR
(Residential Ranchette)

Purpose: Applicant is requesting the change in zoning for a two lot subdivision.

Current Land Use and Zoning in the Area:

The zoning in the immediate area is Agricultural with the majority of the
land use being single family residences. There are residential zonings
and subdivisions created after the implementation of the Unified
Development Code, as well as a few created prior to the UDC
requirements. These properties are within District AG.

There are a few platted developments within the proximity of the subject
property.

The applicant owns approximately 31+ and is wanting to plat the 13.25
acres into a two lot subdivision. Lot 2 will be 6.47 in size, fronting Buckner
Tarsney Road. Lot 1 is being created from Luppens existing legal non-
conforming 1.5+ acre tract, fronting Fristoe Road, and adding 5.0 acres
from the 13.25 to create a 6.33 acre lot.

Plan:

The County Plan Development Diagram illustrates this area within the
Suburban Development Tier (SDT).

Residential Ranchette is appropriate for the SDT.

Recommendation:

This request for rezoning is consistent with the intent and purpose of the
County Plan.

Staff recommends APPROVAL of RZ-2017-556.
Respectfully submitted,
Jackson County Public Works

Development Division
Randy Diehi, Administrator




Mr. Antey: Are there any questions for Randy?
Mr. Tarpley: How many new houses will there be?

Mr. Diehl: One. Lot 1 is the Luppen’s which has their existing home on it. The remaining
30 acres contains the Tyler's home. Lot 2 will be available for a new residence. The
driveway will be in the center of the lot, due to site distance requirements.

Mr. Antey: Is the applicant here?

Paul Tyler, 8213 Fristoe Road. We bought this about three years ago. We have no intent
of breaking this up at all, due to financial problems, we decided to divide this. Our
neighbor will benefit by expanding their lot, and maybe a family member take the other.
We will retain the rest.

Mr. Tarpley: What is the current use of the lot?
Mr. Tyler: Currently there is hay on 13 acres.
Mr. Antey: Is there anyone else who is in favor of this application?

There were none

Mr. Antey: Is there anyone who is opposed or has questions regarding this
application?

Lynda Tolen, 8204 S Fristoe Road. We live directly across from the property. Our
concern is why does this need to be rezoned does, and what are the implication down
the road? We are concerned with it going from Ag to Residential. And how many
rooftops will potentially come up down the road if it changed hands again.

Mr. Antey: Any future sub-dividing would come before this board. That would be the 20
acres left over on the south. There are minimum lot size requirements in this tier. These
lots will be 6 acres apiece. The Luppens are taking their 1.5 acres and adding 5 acres
onto it. This actually brings there property into compliance with the development code.
The only new rooftop would be on Lot 2.

Mr. Diehl: The two new lots cannot be further sub-divided. There are frontage
requirements. Also flag lots would not be allowed in this area. The remaining 20 acres
would need to come before this board if they wanted to create property less than 10
acres. They could divide the property into two 10 acre tracts within out approval.

Debbie Perry. 8116 S Fristoe Road. | have some papers from some of the other property
owners who are against this rezoning. We want to know why this has to be residential.

Mr. Antey: Any division of land less than 10 acres, need to be rezoned. Land over 10
acres remain in Ag zoning.

Ms. Perry: We were wondering how they were able to build their house on that small of a
tract.




Mr. Diehl: That tract was created prior to the code adopted in 1995. Those types of
properties are legal non-conforming. They are grandfathered in and cane be developed
under the code.

Mr. Antey: The owner of the 1.5 acre tract is purchasing 5 acres from the Luppens. Both
pieces are being joined together to create the 6 acre lot. The grandfather status is going
away since the new lot is adsorbing the non-conforming tract. Since the lot is less than
10 acres, it must be rezoned as well.

Ms. Perry: It's kind of disturbing. The lady he purchased it from had sort of agreement
that he would keep the property together. | know | can’t speak for her. I've been there 60
years.

Mr. Antey: Then you've seen a lot of subdivisions.
Ms. Perry: We don't have subdivisions.

Mr. Antey: A subdivision is extra houses. Any division of land is basically a subdivision of
land.

Ms. Perry: We are country people, we don't want to see houses going up all over the
place.

Mr. Antey: So a 5 acre lot isn’t okay with you, but a 2 acre is? There are 2 acres all
around you.

Ms. Perry: They didn't have to do that then.

Mr. Antey: That’s correct. Prior to the UDC, you could do that. Now there are minimum
requirements that help protect the rural feel of the community.

Ms. Perry submits letter of opposition.

Mr. James White, 32301 E Major Road. I've lived out there 60 some years. | was curious
why it was being rezoned. Back in ‘84 by dad had 40 acres and he just sold off pieces.
He didn’t have to go through all this. We were concerned that with the rezoning they
were going to bust it up into 1 acre lots.

Mr. Antey: The rezoning is actually a protection in place now that is a protection to the
other property owners. This allows them to go below 10 acres and not fall below the
minimum lot size.

Mr. White: That's what we didn't understand.

Mr. Antey: That's why we have the UDC. To make sure that development doesn't just
happen willy nilly.

Mr. Tarpley: They had to set up these rules to ensure proper sizes for wastewater. That
is why there is a minimum of three acres for development.

Mr. Diehl: The 3 acre minimum comes from the State. Any new lots that are to be served
by an onsite wastewater system cannot be less than 3 acres.



Mr. Tarpley: One other thing, this doesn't affect your taxes. This really doesn't affect you
except there will be one more rooftop in the area.

Mr. White: We were just concerned that they weren't building 10 house on 10 acres lots

Mr. Antey: That can’'t happen because of the minimum lot sizes requirements of the
ubcC.

Mr. Crawford: These rules are to help keep the rural feel of the neighborhood

Motion to take under advisement.
Mr. Tarpley moved to take under advisement. Ms. Mershon seconded.
Discussion under advisement

Mr. Tarpley: | see what those testifying are concerned about. Hopefully their minds are
at ease.

Mr. Antey: I like it since we are bring one more piece into compliance by adding acreage
onto it.

Mr. Crawford moved to approve. Mr. Haley seconded.

Mr. Tarpley Approve
Mr. Gibler Approve
Mr. Haley Approve
Mr. Crawford Approve
Ms. Mershon Approve
Ms. Querry Approve

Chairman Antey Approve

Motion Carried 7 - 0.
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Jackson County Plan Commission
September 21, 2017
Agenda Location Map
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Ord. 5031
STAFF REPORT

PLAN COMMISSION
September 21, 2017

RE: RZ-2017-556

Applicant:  Paul & Julie Tyler
Darren & Diana Luppens

Location: Buckner Tarsney Road
Area: 13.251 acres in Sections14 & 15, Township 48, Range 30

Request: Change of zoning from District AG (Agricultural) to District RR
(Residential Ranchette)

Purpose: Applicant is requesting the change in zoning for a two lot subdivision.
Current Land Use and Zoning in the Area:

The zoning in the immediate area is Agricultural with the majority of the
land use being single family residences. There are residential zonings
and subdivisions created after the implementation of the Unified
Development Code, as well as a few created prior to the UDC
requirements. These properties are within District AG.

There are a few platted developments within the proximity of the subject
property.

The applicant owns approximately 31+ and is wanting to plat the 13.25
acres into a two lot subdivision. Lot 2 will be 6.47 in size, fronting Buckner
Tarsney Road. Lot 1 is being created from Luppens existing legal non-
conforming 1.5% acre tract, fronting Fristoe Road, and adding 5.0 acres
from the 13.25 to create a 6.33 acre lot.

Plan:

The County Plan Development Diagram illustrates this area within the
Suburban Development Tier (SDT).

Residential Ranchette is appropriate for the SDT.

Recommendation:

This request for rezoning is consistent with the intent and purpose of the
County Plan.

Staff recommends APPROVAL of RZ-2017-556.
Respectfully submitted,
Jackson County Public Works

Development Division
Randy Diehl, Administrator
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JACKSON COUNTY, MISSOURI
APPLICATION FOR CHANGE OF ZONING

APPLICANT INFORMATION:

1. Application must be filed with the Jackson County Planning and Developinent Division,
303 W. Walnut, Independence, Missouri 64050 by the date on the Plan Commission Calendar.

2. Application must be typed or printed in a legible manner.

(%]

All applicable sections must be completed. 1f you need more space o provide information, please
us¢ scparate 8 1/2"x 11" paper, reference the application number and attach it to the application.
Incomplete applications will not be accepted and will be returned to the applicant.

4.  Attach application for subdivision approval, consistent with the requircinents of UDC Section
24003.10, as may be required.

5. The filing fec (non-refundable) must accompany application.
(Check payable to: Manager of Finance)
$350.00 — Change of Zaning to Residential
$500.00 - Change of Zoning to Commercial or Industrial

TO BE COMPLETED BY OFFICE. PERSONNEL ONLY:
Rezoning Case Number RZ- 2017 - SSé

Date filed Date of hearing
Date advertised Date property owners notified
Date sigos posted
Hearings: Heardby =~~~ Date_ ~  Decision
Heard by __ Date Decision
Heard by Date_  Decsion__

BEGIN APPLICATION HERE:

1. Data on Applicant(s) and Owner(s): P
7’ .
a. Applicant(s) Name: Ao £ Tulie Tyler |, Barren fBiana Lypens

Address: _BZ/3 S. FE/STeE £4 RB/0S S. FrRISTCE £D
Gra;n /a//e;y'_ WOLRZE  Lran .V'a#a{y; 7728 &3029
Phone: Blb~ 674~ 2349
b. Owner(s) Name: _S, &
Address:
Phone:

c. Agent(s)Name: _ Ssttf

Doessnnd 17101010




10.

11.

12.

Address:

Phonc:

d.  Applicant’s interest in Propetty: rTEE S)mALE
General location (Road Name) S, £&/sros £b =

S BuckMER. THARSNEY LA
PresentZoning 44  Reguested Zoning EE Qﬂ/
AREA (sq. . /acres) 3% ¢Y AC '

Legal Description of Property: (Write Below or Aftached 9 ¥
DEEDS ATTHCHED

Present Use of Property: L& SIAEAIT /L.
Proposed Use of Property: AEES/AEA7/nd.
Proposed Time Schedule for Development: /'~ #&Gd#.

What effect will your proposed development have on the surrounding properties?

LBBIE ONE SIGLE~ FARILY BE S)DEAICE 7D S, BUCkILEE TRRSNLY ED) .

Is any portion of the property within the established flood plain as shown on the FEMA Flood
Boundary Map? A2 .

If so, will any improvements be fiade
elevation? O
Describe the source/method which provides the following services, and what effect the

development will have on same:

a. Water

b. Sewage disposal N S

c. Electricity

d Fire and Police protection

y = T
Describe existing road width and condition:_ VL 24 wnbdE ASAVALT ANENEOT

2




13.

M.

What effect will proposed development have on exising road and traffic
conditions? 4@4}75 =7 A f/)?ﬁ’é “741‘?}4/ /l'.éz‘df:ﬂa; S
S Buckner 7arsmey £

Are any state, federal, or other public agencics approvals or pennits required for the proposed
development?  flskiouie)
If so, describe giving dates of application and status (include permit numbers and copies of same,
if issued):
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7 YLER,

Verification: I (We) hereby certify that all of the foregoing statements contained in any papers
and/or plans submitted herewith are true to the best of my (our) knowledge and belief.

Slgn‘ature Date g

Property Owner(s) 7 - _5 'Zé 7/
;o L7

Applicant(s):

Contract Purchaser(s):

STATREOF M/ SSenrt
COUNTY OF _ Jack Sam.

, before me

Onm‘SL‘Q@({L/ day ofdf{/zﬂﬁéf , in the year of ";20/7
the undersigned notary public, personally appeared )

known to me to be the person(s) whuse names(s) is/are subscribed to the within instrument and

acknowledged that he/she/they executed the same for the purposes therein contained.
f, L hereunito sct. my hand anid official'seal,

’\1 W/ ( ( ﬁ Commission Expiress_ J,/W_. (A, 7)—0)‘0

o \‘"""'""’!r,

PuBLIC

SEAL

e
OF M\SH \*\"

"".ll ™
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L UPPENS

Verification: 1 (We) hereby certify that all of the foregoing statements contained in any papers
and/or plans sabmitted herewith are true to the best of my (our) knowledge and belief.

Coniract Purchaser(s): o - I

STATEOF My sSnuur
COUNTY OF 'Sa(,?cﬁ»mn

7
On this ¢ (4% day of /‘{{(/'A/‘:J , In:the year of er’/ 7 , before me
. the: mmwmmmww - s

In:-witnéss when;of. I hereunto set my hand;ami_»oﬁimal seal

Notary Publi%_ml ﬁ{[%# - Commission Expires \—1(1 A~ (ﬂ 4 JOQ’O

.“qtllllllltg,' '
",
‘?~ D ‘q(]/)'.-
Qe ‘__‘mras_;v ._.)-

~ & THOTARY @
£ puBLl 3
5 noTARY 5
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Muie

PRELIMINARY PLAT

LOCATED IN THE SE /4 SE; /4 SECTION 15,
AND THE 5W /4 SW | /4 SECTION 14,
JACKSON COUNTY, MIS9CLR)

TYLER-LUPPENS MINOR SUBDIVISION
TOWNSII= 48 NORTH, RANGE 30 WEST,
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JACKSON COUNTY
?Eblic Works Department

J IO NG
\ % )‘, Jackson County Technology Center (816) 881:4530
NPT/ T 303 West Walnut Street Fax: (816) 881-4448
¥ 7% * Independence, Missouri 64050

jacksongov.org

September 6, 2017

RE: Public Hearing: RZ-2017-556
Paul & Julie Tyler and Darren & Diana Luppens

Dear Property Owner:

You are hereby invited to participate in a public hearing to be held by the Jackson County Plan
Commission on a request by Paul & Julie Tyler and Darren & Diana Luppens for a change of zoning
from District AG (Agricultural) on 13.25 t acres to District RR (Residential Estates). The purpose is for
a two lot subdivision. The 13.25 + acres are located In Sections 14 & 15, Township 48, Range 30,
Jackson County, Missouri, at Fristoe & Buckner Tarsney Roads.

Please note that this request for a change of zoning affects only the property mentioned above. Adjacent
properties will not be affected by the change of zoning. Taxes are based on the land use of a property

not the zoning.

You are being notified pursuant to 24003.5 Chapter 240 (Unified Development Code) of the Jackson
County Code, as being an adjacent property within 300 of the subject property.

The public hearing on this matter will be held by the Plan Commission on Thursday, September 21
2017 at 8:30 a.m. in the Large Conference Room, 2™ Floor, Historic Truman Courthouse, 112 W.

Lexington, Independence, MO.

If you know of any interested party who may not have received a copy of this letter, it would be
appreciated if you would inform them of the time and place of the hearing.

If you have any questions concerning this matter, please contact the Development Division at 881-4649.
™ <«
Sincerely, w e (/ ]y, U/ﬂ(@\
=2 v '
323305 E Majo/PE
X nawn Oc:ub'bzck[ Yo
Jackson County Public Works . (o QJO &ﬁ
Development Division E
Randy Diehl, Administrator

Frank White, Jr, County Executive
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