Res. 19094

& PNC

EQUIPMENT FINANCE

AMENDMENT TO Lease-Purchase Agreement

This Amendment (“Amendment”), dated and effective as of the 18th day of March, 2016, is to that certain
Lease-Purchase Agreement dated February 19, 2016 (the “Lease”) between Jackson County , with its principal
place of business at 415 E 12th Street 11100 View High Dr, Kansas City, MO 64106 (“Lessee”), and PNC
Equipment Finance, LLC, with an address at 995 Dalton Avenue, Cincinnati, OH 45203 (“Lessor").

In consideration of the mutual covenants contained herein and other valuable consideration received, and
with the intent to be legally bound, the parties amend the Lease as follows:

12. The paragraph in Section 12 titled “Insurance” is amended to: Lessee agrees fo (a) keep the
Equipment fully insured or self-insured against loss, naming Lessor as loss payee, and (b) obtain a general public
liability insurance policy covering both personal injury and property damage in amounts not less than Lessor may
tell Lessee, naming Lessor as additional insured, until Lessee has met all their obligations under this Lease;
alternatively, Lessee may choose to self-insure this liability insurance obligation. Lessor is under no duty to tell
Lessee if Lessee’s insurance coverage is adequate. Any policies shall state that Lessor is to be notified of any
proposed cancellation at least 30 days prior to the date set for cancellation. Upon Lessor's request, Lessee agrees
to provide Lessor with certificates or other evidence or self-insurance of insurance acceptable to Lessor. If Lessee
does not provide Lessor with evidence of proper insurance or self-insurance within ten days of Lessor's request or
Lessor receives notice of policy cancellation, Lessor may (but Lessor is not obligated to) obtain insurance on
Lessor’s interest in the Equipment at Lessee’s expense. Lessee will pay all insurance premiums and related
charges.

All other terms and conditions of the Lease shall remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed as of the date
above written.

JACKSON COUNTY PNC EQUIPMENT FINANCE, LLC

Authdr Sig@um

Q. Troy Thomas

Director of Finance and Purchasing
Jackson County, MO .
Title Title feh B

Printed Name Printed ldame

R

RECEIVED

APR 11 2016

MARY JO SPINO
COUNTY CLERK
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E04

Lease-Purchase Agreement Dated as of Eebruary 19, 2016

Lease Number: 196019000

Lessor: PNC Equipment Finance, LLC
995 Dalton Avenue

- Cincinnati, OH 45203 S

Lessee: LESSEE FULL LEGAL NAME FEDERAL TAX 1D
Jackson County 446000524
415 E 12th Strcet
Kansas City, MO 64106

Equipment See attached Certificate of Acceptance for Equipment Description

Description

Rent Lease Term is for 60 months, with Rent payments due [} monthly;[_] quarterly; [ Jsemi-

Payment annual; [Xannually; each in the amounts set forth in the attached Schedule of Payments.

Schedule

Lessee shall pay Rent payments exclusively from legally available funds in U.S. currency to Lessor in the amounts and on the
dates set forth herein, without notice or demand.

TERMS AND CONDITIONS

LEASE. Subject to the terms of this Lease, Lessee agrees to lease from Lessor the equipment (the “Equipment”) described in the attached Certificate of
Acceptance when Lessor accepts this Lease. Lessee agrees 1o be bound by all the terms of this Lease.

DELIVERY AND ACCEPTANCE OF EQUIPMENT. Acceptance of the Equipment occurs upon delivery. When Lessee receives the Equipment,
Lessee agrees to inspect it and to verify by telephone or in writing such information as Lessor may require. Delivery and installation costs are Lessee's
responsibility. If Lessee signed a purchase contract for the Equipment, by signing this Lease Lessee assigns its rights, but none of its obligations under the
purchase contract, to Lessor.

RENT. Lessee agrees (o pay Lessor Rent (plus applicable taxes) in the amount and frequency stated above. If Lessee’s Rent payments are due in
Advance, Lessce’s first Rent payment is duc on the date Lessec aceepts the Equipment under the Lease. Lessor will advise T.essee as to (a) the due date of
each Rent payment, and (b) the address to which Lessee must send payments. Rent is due whether or not Lessee receives an invoice from Lessor. Lessee
will pay Lessor any required advance rent when Lessee signs this [.ease. Lessee authorizes Lessor to change the Rent by not more than 15% due 1o
changes in the Equipment configuration, which may occur prior to Lessor’s acceptance of this Lease. Restrictive endorsements on checks Lessee sends 1o
Lessor will not reduce Lessee’s obligations to Lessor. Unless a proper exemption certificate is provided, applicable sales and use taxes will be added to
the Rent.

NON-APPROPRIATION OF FUNDS. Lessee intends to remit all Rent and other payments to Lessor for the full Lease Term if funds are legally
available. In the event Lessee is not granted an appropriation of funds at any ime during the Lease Term for the Equipment subject to this Lease and
operating funds are not otherwise available to Lessee to pay the Rent and other payments due and to become due under this Lease, and there is no other
legal procedure or available funds by or with which payment can be made to Lessor, and the non-appropriation did not result from an act or omission by
Lessee, Lessee shall have the right to retum the Equipment in accordance with Section 16 of the Lease and terminate this Lease on the last day of the
tiscal period for which appropriations were received without penalty or expense to Lessee, except as the pottion of Rent for which funds shall have been
appropriated and budgeted. At least 30 days prior to the end of Lessee’s fiscal year, Lessee’s chief executive officer (or legal counsel) shall certity in
writing that (a) funds have not been appropriated for the upcoming fiscal period, (b) such non-appropriation did not result from any act or failure to act by
Lessee, and (c) Lessee has exhausted all funds legally available for the payment of Rent.

UNCONDITIONAL OBLIGATION. LESSEE AGREES THAT IT 1S UNCONDITIONALLY OBLIGATED TO PAY ALL RENT AND ANY
OTHER AMOUNTS DUE UNDER THIS LEASE IN ALL FISCAL YEARS IN WHICH FUNDS HAVE BEEN APPROPRIATED NO
MATTER WHAT HAPPENS, EVEN IF THE EQUIPMENT IS DAMAGED OR DESTROYED, IF IT IS DEFECTIVE OR IF LESSEE HAS
TEMPORARY OR PERMANENT LOSS OF ITS USE. LESSEE IS NOT ENTITLED TO ANY REDUCTION OR SET-OFF AGAINST RENT
OR OTHER AMQOUNTS DUE UNDER THIS LEASE FOR ANY REASON WHATSOEVER.

DISCLAIMER OF WARRANTIES. THE EQUIPMENT IS BEING LEASED TO LESSEE IN “AS-IS* CONDITION. LESSEE AGREES
THAT LESSOR HAS NOT MANUFACTURED THE EQUIPMENT AND THAT LESSEE HAS SELECTED THE EQUIPMENT BASED
UPON LESSEE’S OWN JUDGMENT. LESSEE HAS NOT RELIED ON ANY STATEMENTS LESSOR OR ITS EMPLOYEES HAVE
MADE. LESSOR HAS NOT MADE AND DOES NOT MAKE ANY EXPRESS OR IMPLIED REPRESENTATIONS OR WARRANTIES
WHATSOEVER, INCLUDING WITHQUT LIMITATION, THE EQUIPMENT’S MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, SUITABILITY, DESIGN, CONDITION, DURABILITY, OPERATION, QUALITY OF MATERIALS OR WORKMANSHIP, OR
COMPLIANCE WITH SPECIFICATIONS OR APPLICABLE LAW, Lessee is aware of the name of the Equipment manufacturer and Lessee will
contact the manufacturer for a description of Lessee’s warranty rights. {f the manufacturer has provided Lessor with a warranty, L.essor assigns its rights
to such warranty to Lessee and Lessee may enforce all warranty rights directly against the manufactucer of the Equipment, Lessee agrees to settle any
dispute regarding performance of the Equipment directly with the manufacturer of the Equipment.

TITLE AND SECURITY INTEREST. Unless otherwise required by the laws of the state where lessee is located, Lessee shall have title to the
Equipment immediately upon delivery and shall be deemed to be the owner of the Equipment as long as Lessee is not in default under this Lease. [n the
event of a default, title to the Equipment shall revert to Lessor free and clear of any rights or interest Lessee may have in the Equipment. To secure all of
Lessee’s obligations to Lessor under this Lease Lessee hereby grants Lessor a security interest in (a) the Equipment to the extent of Lessee’s interest in the
Equipmenl, (b) anything attached, added, replaced and/or substituted to the Equipment at any time, (c) any money or property from the sale of the
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Equipment, and (d) any money from an insurance claim if the Equipment is lost or damaged. Lessec agrees that the security interest will not be affected if
this Lease is changed in any way.

USE, MAINTENANCE AND REPAIR. Lessee will not move the Equipment from the Equipment Location without Lessor’s advance written consent.
Lessee will give Lessor reasonable access to the Equipment Location so that Lessor can check the Equipment’s existence, condition and proper
maintenance. Lessee will use the Equipment in the manner for which it was intended, as required by all applicable manuals and instructions, and keep it
eligible for any manufacturer’s certification and/or standard full service maintenance contract. At Lessee’s own cost and expense, Lessee will keep the
Equipment in good repair, condition and working order, ordinary wear and tear excepted. Lessee will not make any permanent alterations to the
Equipment.

TAXES. Lessee agrees to pay Lessor, when invoiced, all taxes (including any sales, use and personal property taxes), fines, interest and penalties relating
to this Lease and the Equipment (excluding taxes based on Lessor’s net income). Lessee agrees to file any required personal property tax returns and, if
Lessor asks, Lessec will provide Lessor with proof of payment. Lessor does not have to contest any tux assessments.

INDEMNITY. Lessor is not responsible for any injuries, damages, penalties, claims or losses, inducing legal expenses, incurred by Lessee or any other
person caused by the transportation, installation, manufacture, selection, purchase, lease, ownership, possession, modification, maintenance, condition,
operation, use, return or disposition of the Equipment. To the extent permitted by law, Lessee agrees to reimburse Lessor for and defend Lessor against
any claims for such losses, damages, penallies, claims, injuries, or expenses. This indemnity continues even after this Lease has expired, for acts or
omissions that occurred during the Lease Term.,

IDENTIFICATION. Lessee authorizes Lessor to insert or correct missing information on this Lease, including Lessee’s official name, serial numbers
and any other information describing the Equipment. Lessor will send Lessee copies of such changes. Lessee will attach to the Equipment any name
plates oc stickers Lessor provides Lessee.

LOSS OR DAMAGE. Lessee is responsible for any loss of the Equipment from any cause at all, whether or not insured, from the time the Equipment is
shipped to Lessee until it is retumed to Lessor. If any item of Equipment is lost, stolen or damaged, Lessee will promptly natify Lessor of such event.
Then, at Lessor’s option, Lessee will either (a) repair the Equipment so that it is in good condition and working order, eligible for any manufacturer’s
certification, or (b) pay Lessor an amount equal to the Net Book Value (as defined in Section 14) ot'the lost, stolen or damaged Equipment. [f Lessee has
satistied their obligations under this Section 11, Lessor will forward to Lessee any insurance proceeds which Lessor receives for lost, damaged, or
destroyed Equipment. Lf Lessee is in default, Lessor will apply any insurance proceeds Lessor receives to reduce Lessee’s obligations under Section 14 of
this Lease.

INSURANCE. Lessee agrees to (a) keep the Equipment fully insured against loss, naming Lessor as loss payee, and (b) obtain a general public liability
insurance policy covering both personal injury and property damage in amounts not less than Lessor may tell Lessee, naming Lessor as additional insured,
until Lessee has met all their obligations under this Lease. Lessor is under no duty to tell Lessee if Lessee’s insurance coverage is adcquate. The policics
shall state that Lessor is to be notified of any proposed cancellation at least 30 days prior to the date set for cancellation. Upon Lessor’s request, Lessee
agrees to provide Lessor with certificates or other evidence of insurance acceptable to Lessor. If Lessce does not provide Lessor with evidence of proper
insurance within len days of Lessor’s request or Lessor receives notice of policy cancellation, Lessor may (but Lessor is no obllgat oltain insygrance
on Lessor's interest in the Equipment at Lessee's expense. Lessee will pay all insurance premiums and related charges. 9& W
DEFAULT. Lessee will be in default under this Lease if any of the following happens: (a) Lessor does not receive any R tur u het pa¥ment d ¢ Under
this Lease within ten days after its due date, (b) Lessee fails to perform or observe any other promise or obligation in this Lease and does nol correct the
default within ten days afier Lessor sends Lessce written notice of default, (c) any representation, wartanty or statement Lessee has made in this Lease
shall prove to have been false or misleading in any material respect, (d) any insurance carrier cancels or threatens to cancel any insurance on the
Equipment, (¢) the Equipment or any part of it is abused, illegally used, misused, lost, destroyed, or damaged beyond repair, (f) a petition is filed by or
against Lessee under any bankruptcy or insolvency laws, or (g) Lessee defaults on any other agreement between it and Lessor (or Lessor’s affiliates).
REMEDIES. Upon the occurrence of a default, Lessor may, in its sole discretion, do any or all of the following: (a) provide written notice to Lessee of
default, (b} as liquidated damages for loss of a bargain and not as a penalty, declare due and payable, the present vatue of (i) any and all amounts which
may be then due and payable by Lessce to Lessor under this Lease, plus (ii) all Rent payments remaining through the end of the then current fiscal year,
discounted at the higher of 3% or the lowest rate allowed by law (collectively, the “Net Book Value™) and (c) require Lessee Lo immediately return the
Equipment to Lessor. Lessor has the right to require Lessee to make the Equipment available to Lessor for repossession during reasonable business hours
or Lessor may repossess the Equipment, so long as Lessor does not breach the peace in doing so, or Lessor may use legal process in compliance with
applicable law pursuant to court order to have the Equipment repossessed. Lessee will not make any claims against Lessor or the Equipment for trespass,
damage or any other reason. If Lessor takes possession of the Equipment Lessor may (a) sell or lease the Equipment at public or private sale or lease,
and/or (b) exercise such other rights as may be allowed by applicable law. Although Lessee agrees that Lessor has no obligation to sell the Equipment, if
Lessor does scll the Equipment, Lessor will reduce the Net Book Value by the amounts Lessor receives, Lessee will immediately pay Lessor the
remaining Net Book Value. Lessee agrees (a) that Lessor only needs to give Lessee ten days® advance notice of any salé and no notice of advertising, (b)
to pay all of the costs Lessor incurs to enforce Lessor’s rights against Lessee, including attomey’s fecs, and (¢) that Lessor will retain all of Lessor’s rights
against Lessee even if Lessor does not choose to enforce them at the time of Lessee’s default.

LESSEE’S OPTION AT END OF LEASE. Provided Lessee is not in default, upon expiration of the Lease Term, Lessee has the option to purchase all
but not less than all of the Equipment tor $1.00 (plus all sales and other applicable taxes).

RETURN OF EQUIPMENT. If (a) default occurs, or (b) a non-appropriation of funds occurs in accordance with Section 3, Lessee will immediately
retura the Equipment to any location(s) in the continental United States and aboard any carriers(s) Lessor may designate. The Equipment must be
properly packed for shipment in accordance with the manufacturer’s recommendations or specifications, freight prepaid and insured, maintained in
accordance with Section 7, and in “Average Saleable Condition.” “Average Saleable Condition” means that all of the Equipment is immediately avaifable
for use by a third party buyer, user or lessee, other than Lessee named in this Lease, without the need for any repair or refurbishment. All Equipment must
be free of markings. Lessee will pay Lessor for any missing or defective parts or accessories. Lessee will continue to pay Rent until the Equipment is
received and accepted by Lessor.

. LESSEE’S REPRESENTATIONS AND WARRANTIES. Lessee hereby represents and warrants to Lessor that as of the date of this Lease, and

throughout the Lease Term; (a) Lessee is Lhe entity indicated in this Lease; (b) Lessee is a State or a fully constituted political subdivision or agency of the
State in which Lessee is located; (c) Lessee is duly organized and existing under the Constitution and laws of the State in which they are located; (d)
Lessee is authorized to enter into and carry out Lessee’s obligations under this Lease, any documents relative to the acguisition of the Equipment and any
other documents required to be delivered in connection with this Lease {collectively, the “Documents™); () the Documents bave been duly authorized,
executed and delivered by Lessec in accordance with all applicable laws, rules, ordinances, and regulations, the Documents are valid, legal, binding
agrecements, enforceable in accordance with their terms and the person(s) signing the Documents have the authority 1o do so, are acting with the full
authorization of Lessce’s goverming body, and hold the offices indicated below their signalure, each of which are genuine; (f) the Equipment is essential to
the immediate petformance of a governmental or proprietary function by Lessee within the scope of Lessee's authority and shall be used during the Lease
Term only by Lessce and only to perform such function; {g) Lessce intends to use the Equipment for the entire Lease Term and shall take all necessary
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Mary Jo Spino

From: Jessica M. Johnson

Sent: Monday, April 11, 2016 9:00 AM

To: Crystal H. Oates; Tedi H. Rowland; Bob McMillin; Russell Bonneville, Shawna R. Johnson;
Mary Rasmussen; Keith E. Allen

Cc: Mary Jo Spino

Subject: Resolution 19094 - Final Contract (Golf Course Equipment PNC Lease)

Attachments: 20160411070003742.pdf

Good Morning! Attached is the final contract for Resolution 19094, including the completed payment schedule.

Have a great week!

v/r

Jessica M. Johnson
Senior Buyer

Jackson County, MO
Purchasing Department
816-881-3465




