REQUEST FOR LEGISLATIVE ACTION

Completed by County Counselor’s Office:

ResMxgNo.: 18390
Sponsor(s): Theresa Garza Ruiz
Date: February 3, 2014

SUBJECT

Action Requested
Resolution
] Ordinance

Project/Title: Awarding a Thirty-Six Month Term & Supply Confract with T'wo Twelve Month Options to
Extend for the fumishing of Copier Lease Services for the County Print Shop opperated by Office Services to
Knighton Business Solutions of Overland Park, KS under the Terms and Conditions set forth in the Sate of

Texas Department of Information Resources Contract No. DIR-SDD-1662, an existing government contract.

BUDGET
INFORMATION
To be completed
By Requesting
Department and
Finance

Amount authorized by this legislation this fiscal year:
Amount previously authorized this fiscal year:

Total amount authorized after this legislative action:
Amount budgeted for this item * (including
transfers):

Source of funding (name of fund) and account code
number; FROM / TO '

* If account includes additional funds for other expenses, total budgeted in the account is: $

Lo ||

OTHER FINANCIAL INFORMATION:

[] No budget impact (no fiscal note required)

BJ Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract:
Department: Estimated Annual Use: $ 14,609.00

Requesting approval by the Legislature of the Term & Supply contract; the funds were already appropriated
through the annual budget adoption. Estimated use figures are for informational purposes only.

Estimated Total Cost for the 36 Month Contract Not to exceed: $43,827

Prior Year Budget (if applicable): $29,722.00
Prior Year Actual Amount Spent (if applicable): $26,363

PRIOR
LEGISLATION

Prior ordinances and (date):

CONTACT
INFORMATION

Prior resolutions and (date): 16690, August 11, 2008

RLA drafted by (name, title, & phone): Cassandra Cheek, Senior Buyer, 881-3265

REQUEST
SUMMARY

The County requires a Term and Supply Contract for the furnishing of Lease Copier Services for the County
Print Shop operated by Office Services. The County Print Shop provides services for all County departments and
brought in an estimated $19,527 revenue in 2013.

Pursuant to Section 1030.4 of the Jackson County Code, the Director of Finance and Purchasing recommends the
award of a Thirty-Six Month Term and Supply Contract with Two Twelve Month Options to Extend for the
furnishing of Copier Leasing Services for the County Print Shop operated by Office Services, from Knighton
Business Solutions of Overland Park, KS under the Terms and Conditions of State of Texas, Department of
Information Resources Contract No. DIR-SDD-1662, a competitively bid government contract.

The Director of Finance and Purchasing recommends the approval of these contracts due to the higher volume
discount offered to larger entities and/or purchasing groups.

CLEARANCE

[[] Tax Clearance Completed (Purchasing & Department)
Business License Verified (Purchasing & Department)
X Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)




ATTACHMENTS | Pertinent pages of the State of Texas, Department of Information Resources Contract No. DIR-SDD-1662, and
‘ Quote from Knighton Buysiness Solutions ’
REVIEW Department Director:m Date:
- c/l24/2014 |
Finance (Budget Approval): v Date:
Ifapplicable [A Db amn (Pa L /2914
Division Manager: Date: |
Koo~ /14

County Counselor’s Office: - Date:




Fiscal Information (to be verified by Budget Office in Finance Department)

X
0

O

This expenditure was included in the annual budget.

Funds for this were encumbered from the . Fund in

There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure

is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.

Funds sufficient for this expenditure will be/were appropriated by Ordinance #

Funds sufficient for this appropriation are available from the source indicated below.

Account Number; Account Title: Amount Not to Exceed:

This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of
funds for specific purchases will, of necessity, be determined as each using agency places its order.

This legislative action does not impact the County financially and does not require Finance/Budget approval.



9120 Nieman Rd., Overland Park, KS 66214

@ KNIGHTON . P 913.747.2818 F 913.547.8384

knightonkec.com

Business Solutions
Res. 18390

e~ —— ——$76.23(Document Insertion Unit for IRA 8205)

~Jackson County Print Shop

***Knighton has included pricing for WSCA and Texas DIR to satisfy the Cooperative Agreement
Program similar to your current US Commodities Print Shop contract with Ricoh.

Option 1 (One Big B&W machine and One Color machine — Similar to current set up
- Canon IRA 8205 (105ppm B&W) & Canon {RA C5250 (50ppm B&W/50 ppm.Color)

WSCA (Western States Contract Alliance)
36 month lease:  $819.22 (Includes: Staple Finisher, Hole Punch, Paper Deck, Cassette)

$219.19 (Professional Puncher w/ Plastic Comb 19 Hole Punch for IRA 8205)

Option 2 (One Production Color machine): Canon (RA C9280 PRO (80ppm B&W/70ppm Color)

Texas DIR (Department of Information Research)

36 month lease:  $959.11 {Includes: Staple Finisher, Hole Punch, Multi-Drawer Paper Deck)
$82.75 (Document Insertion Feeder)
$237.90 (Professional Puncher w/ Plastic Comb 19 Hole Punch)

Option 3 (One Big Color machine: Canon IRA C7270 (70ppm B&W/60ppm Color)
-This unit can not Plastic Comb 19 Hole Punch like the C9280 PRO

WSCA (Western States Contract Alliance ‘ .
36 month lease:  $413.55 (Includes: Staple Finisher, Hole Punch, Paper Deck)

$46.81 (Document Insertion Unit)




Res. 18390

DIR Contract No. DIR-SDD-1662

Vendor Contract No.

STATE OF TEXAS :
DEPARTMENT OF INFORMATION RESOURCES

CONTRACT FOR PRODUCTS AND RELATED SERVICES
CANON USA,, INC.
1. Introduction

A. Parties .
This Contract for products and related sexvices is entered info between the State of Texas,

acting by and through the Department of Information Resources (hereinafter “DIR”) with -

- its principal place of business at 300 West 15% Street, Suite 1300, Austin, Texas 78701,
and Canon U S.A., Inc. (hereinafter “Vendor”), with its principal place of business at One
Canon Plaza, Lake Success, New York, 11042.

B. Compliance with Procurement Laws

This Contract is the resuk of compliance with applicable procurement laws of the State of
Texas. DIR issued a solicitation on the Comptrolkr of Public Accounts’ Electronic State

Business Daily, Request for Offer (RFO) DIR-SDD-TMP-160, on August 23. 2010, for
Hardware, Sofiware and Relted Services for Prinfers, Scammers, and Document

Management. Upon execution of this Coniract, a notice of award for RFO DIR-SDD-

TMP-160 shall be posted by DIR on the Electronic State Business Daily.

C. Order of Precedence
For purchase transactions umder this Contract, the order of precedence shall be as follows:
this Contract; Appendix A, Standard Terms and Conditions For Products and Rehted
Services Contracts; Appendix B, Vendor’s Historically Underutilized Businesses
Subcontracting Plan; Appendix C, Pricing Index; Appendix D, Master Operating Lease
Agreement; Appendix E, Master Lease Agreement; Exhibi 1, Vendor’s Response to
RFO DIR-SDD-TMP-160, inchiding all addenda; and Exhibit 2, RFO DIR-SDD-TMP-
160, inchuding all addenda; are incorporated by reference and constitute the entire
-agreement between DIR and Vendor goveming purchase transactions. For Lease
transactions under this Contract the order of precedence shall be as follows: this Contract;

Appendix D, Master Operating Lease Agreement; Appendix E, Master Lease Agreement,
as applicable depending on the type of lease; Appendix A, Standard Terms and
Conditions For Products and Related Services Contracts; Appendix B, Vendor’s
Historically Underutilized Businesses Subcontracting Phn; Appendix C, Pricing Index;
Exhiit 1, Vendor’s Response to RFO DIR-SDD-TMP-160, inchiding all addenda; and
Exhibit 2, RFO DIR-SDD-TMP-160, including all addenda; are incorporated by
reference and constitute the entire agreement between DIR and Vendor governing lease
transactions. In the event of a conflict between the documents listed in this paragraph
related to purchases, the controlling document shall be this Contract, then Appendix A,
then Appendix B, then Appendix C, then Appendix D, then Appendix E, then Exhibit 1,
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DIR Contract No. DIR-SDD-1662
Vendor Contract No.

and finally Exhibit 2. In the event of a conflict between the documents Iisted in this
paragraph related to Iease transactions, the controlling document shall be this Contract,
then Appendix D or Appendix E, depending on the type of lease transaction, then
Appendix A, then Appendix B, then Appendix C, then Exhbit 1, and finally Exhbit 2. In
the event and to the extent any proviions contained in multiple documents address the
same or substantially the same subject matter but do not actually conflict, the more recent
provisions shall be deemed to have superseded earlier provisions.

Term of Contract
The term of this Contract shall be one (1) year commencing on the last date of approval

by DIR and Vendor. Prior to expiration of the original term, DIR and Vendor may extend
the Contract, upon nitual agreement, for up te three (3) optional one-year terms.

Product and Service Offerings o o

A. Products
Products availble under this Contract are limited to those specified i Appendix C,

Pricing Indéx. Vendor may incorporate changes to their product offering; however,
any changes must be within the scope of products awarded based on the posting
described i Section 1.B above. Vendor may not add a manufacturer’s product line
which was not included in the Vendor’s response to the solicitation described in

Section 1.B above. :

B. Services
Services available under this Contract are kmi#ed to those specified in Appendix C,

Pricing Index Vendor may incorporate changes to their service offering; however,
any changes must be within the scope of services awarded based on the posting
described m Section 1.B above.

Pricing

A. Manufacturer’s Suggested Retail Price (MSRP)
MSRP is defined as the product saks price suggested by the manufacturer or
publisher ofa product.

B. Customer Discount
The minimum Customer discount for all products and services will be the percentage
off MSRP as specified in Appendix C, Pricing Index. _

C. Customer Price
1) The price to the Customer shall be cakeulated as follows:

Customer Price = MSRP — Customer Di count
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DIR Contract No. DIR-SDD-1662
Vendor Contract No.

2) Customers purchasing products and services under this Contract may negotiate
more advantageous pricing or participate in special promotional offers. In such event,
a copy of such better offerings shall be furnished to DIR upon request.

3) If pricing for products or services available under this Contract are provided at a
Iower price to: (i) an eligible Customer who is not purchasing those products or
services under this Contract or (if) any other entity or consortia authorized by Texas
law to sell said products and services to eligible Customers, then the available
Customer Price in this Contract shall be adjusted to that bower price. This requirement
apphies to products or services quoted by Vendor or its resellers for a quantity of one
(1) under like termas and conditions, and does not apply to volume or special pricing
purchases. This Contract shall be amended within ten (10) business days to reflect the
lower price.

'D. DIR Administrative Fee
The adminstrative fee specified in Section 5 below shall not be broken out as a
separate line item when pricing or invoxice is provided to Customer.

E. Shipping and Handling Fees
The price to the Customer under this Contract shall inclide all shipping and handling
fees. Shipments will be Free On Board Customer’s destination. No additional fees
shall be charged to the Customer for standard shipping and handling. If the Customer
requests expedited dehivery, Customer will be responsible for any charges for

expedited delivery.

F. Tax-Exempt
As per Section 151.309, Texas Tax Code, Customers under this Contract are exempt
from the assessment of State sales, use and excise taxes. Further, Customers under

this Contract are exempt from Federal Excise Taxes, 26 United States Code Sections
4253(3) ard ().

G. Travel Expense Reimbursement
Pricing for services provided under this Contract are exchusive of any travel expenses
that may be mcurred in the performance of those services. Travel expense
reimbursement may inchide personal vehicle mileage or commercial coach
transportation, hotel accommodations, parking and meals; provided, however, the
amount of reimbursement by Customers shall not exceed the amounts authorized for
state employees as adopted by each Customer; and provided, fimther, that all
reimbursement rates shall not exceed the maximum rates established for state
employees under the current State Travel Management Program. Travel time may not
be included as part of the amounts payable by Customer for any sexvices rendered
under this Contract. The DIR administrative fee specified in Section 5 below is not
applicable to travel expense reimbursement. Anticipated travel expenses must be pre-

approved in writing by Customer.
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DIR Contract No, DIR-SDD-1662

Vendor Contract No.

H. Changes to Prices
Vendor may change the price of any product or service at any time, based upon
changes to the MSRP, but discount levels shall remain consistent with the discount
levek specified i this Contract. Price decreases shall take effect automatically during
the tenm of this Contract and shall be passed onto the Customer mumediately.

DIR Administrative Fee
A) The administrative fee to be paid by the Vendor to DIR based on the dollar value of

all saks to Customers pursuant to this Confract & one half of one percent (.50%).
Payment will be calculated for all sales, net of retums and credits. For example, the
administrative fee for sales totaling $100,000 shall be $500.

B) All prices quoted to Customers shall include the administrative fee. DIR reserves the
right to change this foe upwards or downwards during the term of this Contract, upon
written notice to Vendor. Any change in the administrative fee shall be incorporated in
the price to the Customer.

Notification
All notices under this Coniract shall be sent to a party at the respective address indicated

below.

If sent to the State:

Dan Contreras, Director

ICT Cooperative Confracts
Department of Information Resources
300 W. 15™ St Suite 1300

Austin, Texas 78701

Phone: (512) 475-4700

Facsimilke: (512) 475-4759

Emnail: dan.contreras@dir.texas.gov _

If sent to the Vendor:
Michelle Alicata

Canon U.S.A., Inc.

One Canon Phza

Lake Success NY 11042

* Phone: (516) 328-5868

Fax: (516) 328-5459

email - 1sgbidadmin@cusa canon.com
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DIR Contract No. DIR-SDD-1662

Vendor Contract No.

7. Software License, Service and Lease Agreements

A. Shrink/Click-wrap License Agreement
Regardless of any other provision or other Jicense terms which may be issued by
Vendor after the effective date of this Contract, and irrespective of whether any such
provisions have been proposed prior to or after the issuance of a Purchase Order for
products Yicensed under this Contract, or the fact that such other agreement may be
affixed to or accompany software upon delivery (shrink-wrap), the terms and
conditions set forth in this Confract shall supersede and govern the license terms
between Customers and Vendor. It is the Customer’s responsibility to read the
Shrink/Click-wrap License Agreement and determine if the Customer accepts
the Hicense texrms as amended by this Contiact. If the Customer does mot agree
T “with the Ecense terms, Customer shall be responsible for negotiating with the
reseller to obtain additional changes in the Shrink/Click-wrap . License
Agreement language from the software publisher.

. B. Master Operating I casing Agreement
DIR and Vendor hereby agree that Vendor is authorized to utiize the Master

Operating Lease Agreement in Appendix D of this Contract for Lessees that are
Texas State Agencies or otherwise authorized to conduct kease transactions through

DIR confracts.

C. Master Leasing Agreement ,
DIR and Vendor hereby agree that Vendor is authorized to utslize the Master Lease

Agreement in Appendix E of this Contract for DIR authorized entities as Lessees that
are not Texas State Agencies or otherwise required by statute to utilize the Texas
Public Finance Authority for such leasing transactions.

8. Intellectual Property Matters

A. Definitions .
1. Work Product” means any and all deliverables produced by Vendor for Customer

under a Statement of Work issued pursuant to this Contract, inchiding any and all
tangibk or intangibk items or things that have been or will be prepared, created,
developed, invented or conceived at any time following the effective date of the
Contract, including but not limited to any (i) works of authorship (such as manuals,
instructions, printed material, graphics, artwork, images, illistrations, photographs,
computer programs, computer software, scripts, object code, source code or other
programming code, HTML code, flow charts, notes, outlines, lists, compikhtions,
manuscripts, writings, pictorial materiak, schematics, formmulae, processes,
algorithms, data, information, multimedia files, text web pages or web sites, other
written or machine readabk expression of such works fixed in any tangible media,
and all other copyrightabke works), (i) trademarks, service marks, trade dress, trade
names, logos, or other indicia of source or origin, (iil) ideas, designs, concepts,
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DIR Contract No. DIR-SDD-1662

Vendor Contract No.

personality rights, methods, processes, techniques, apparatuses, mventions, formulas,
discoveries, or improvements, inchiding any patents, trade secrets and know-how, (iv)
domain names, (v) any copies, and similar or derivative works to any of the
foregoing, (vi) all documentation and materialk related to any of the foregoing, (vit)
all other goods, services or deliverables to be provided to Customer under the
Contract or a Statement of Work, and (viii) all Intellectial Property Rights in any of
the foregoing, and which are or were created, prepared, developed, invented or
conceived for the use or benefit of Customer in connection with this Contract or a
Statement of Work, or with fimds appropriated by or for Customer or Customer’s
benefit: (a) by any Vendor personnel or Customer persornel or (b) any Customer
personnel who then became persommel to Vendor or any of its affiliates or
subcontractors, where, although creation or reduction-to-practice is compkted while
the person is affiliated w ith Vendor or its persormel, any portion of same was created,

2. “Intellectual Property Rights” means the worldwide legal rights or mterests
evidenced by or embodied in: (i) any idea, design, concept, personality right, method,
process, technique, apparatus, invention, discovery, or improvement, inchiding any
patents, trade secrets, and know-how; (i) any work of authorship, inchiding any
copyrights, moral rights or neighboring rights; (iii) any trademark, service mark, trade
dress, trade name, or other indicia of source or origin; (iv) domam name registrations;

- and (V) any other proprietary or similar rights. The Intellectual Property Rights of a
party inchde all worldwide legal rights or interests that the party may have acquired

by assignment or license with the right to grant sublicenses.

3. “Statement of Work” means a document signed by Customer and Vendor
describing a specific set of activitis and/or deliverables, which may inchide Work
Product and Intellectual Property Rights, that Vendor is to provide Customer, issued
pursuant fo the Contract.

4. “Third Party IP” means the Intellectual Property Rights of any third party not a
party to this Contract, and which is not directly or indirectly providing any goods or
services to Customer under this Contract.

5. “Vendor IP” shall mean all tangible or intangible items or things, including the
Inlr:]]ccmal Property Rights therein, created or developed by Vendor (a) pmr to
providing any Services or Work Product to Customer and prior to receiving any
documents, materiak, information or fimding from or on behalf of Customer relating
to the Services or Work Product, or (b) after the Effective Date of the Contract if such
tangibk or intangible items or things were independently developed by Vendor
outside Vendor’s provision of Services or Work Product for Customer hereunder and
were not created, prepared, developed, invented or conceived by any Customer
personnel who then became personnel to Vendor or any of its affiliates or
subcontractors, where, although creation or reduction-to-practice is compkted while
the person is affiliated with Vendor or ifs persormel, any portion of same was created,
invented or conceived by such person while affiliated with Customer.

Page 6 of 11

invented or conceived by such person while affiliated with Customer. -




DIR Contract No. DIR-SDD-1662

Vendor Contract No.

B. Ownership.
As between Vendor and Customer, the Work Product and Intellectual Property Rights

theren are and shall be owned exchisively by Customer, and not Vendor. Vendor
specifically agrees that the Work Product shall be considered “works made for hire” and
that the Work Product shall, upon creation, be owned exclusively by Customer. To the
extent that the Work Product, under applicable law, may not be considered works made
for hire, Vendor hereby agrees that the Contract effectively transfers, grants, conveys,
assigns, and relinquishes exclusively to Customer all right, tile and interest in and to all
ownership rights in the Work Product, and all Intelkctual Property Rights in the Work
Product, without the necessity of any finther consideration, and Customer shall be
entitled to obtain and hoM in its own name all Intellectizal Property Rights in and to the
Work Product. Vendor acknowledges that Vendor and Customer do not intend Vendor to
be a joint author of the Work Product within the meaning of the Copyright Act of 1976.

Customer shall have access, during normal business hours (Monday thru Friday, 8AMto

5PM) and upon reasonable prior notice to Vendor, to all Vendor materials, premises and
computer files containing the Work Product. Vendor and Customer, as appropriate, will
cooperate with one another and execute such other documents as may be reasonably

appropriate to achieve the objectives herein. No license or other right is gramted -

hereunder to any Third Party IP, except as may be incorporated in the Work Product by
Vendor.

C. Further Actions. _

Vendor, upon request and without fiwther consideration, shall perform any acts that may
be deemed reasonably necessary or desirable by Customer to evidence more fitlly the
transfer of ownership and/or registration of all Intellectual Property Rights in all Work
Product to Customer to the filllest extent possible, inchiding but not limited to the
execution, acknowledgement and delivery of such fiurther documents in a foorm
determined by Customer. In the event Customer shall be unable to obtain Vendor’s
signature due to the dissolution of Vendor or Vendor’s unreasonable failure to respond to
Customer’s repeated requests for such signature on any document reasonably necessary
for any purpose set forth in the foregoing sentence, Vendor hereby arevocably designates
and appoints Customer and its duly authorized officers and agents as Vendor’s agent and
Vendor’s attorney-in-fact to act for and in Vendor’s behalf and stead to execute and file
any such document and to do all other lawfully permitted acts to finther any such purpose
with the same force and effect as if executed and delivered by Vendor, provided however
that no such grant of right to Customer is applicable if Vendor fails to execute any
document due to a good faith dspute by Vendor with respect to such document. It is
understood that such power is coupled with an interest and & therefore irrevocable.
Customer shall have the full and sole power to prosecute such applications and to take all
other action concerning the Work Product, and Vendor shall cooperate, at Customer’s
sole expense, in the preparation and prosecution of all such applications and in any legal
actions and proceedings concerning the Work Product.
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DIR Contract No. DIR-SDD-1662

Vendor Contract No.

D. Waiver of Moral Rights.

Vendor hereby imrevocably and forever waives, and agrees never to assert, any Moral
Rights in or to the Work Product which Vendor may now have or which may accrue to
Vendor’s benefit under U.S. or foreign copyright or other laws and any and all other
residual rights and benefits which arise under any other applicable law now i force or
hereafter enacted. Vendor acknowledges the receipt of equitable compensation for its
assigmment and waiver of such Moral Rights. The term ‘Moral Rights” shall mean any
and all rights of paternity or integrity of the Work Product and the right to object to any
modification, transktion or use of the Work Product, and any similar rights existing
under the judicial or stautory law of any country in the world or under any treaty,
regardless of whether or not such right is denominated or referred to as a moralright.

E. Confidentiality.

~ All documents, information and materials forwarded to Vendor by Customer for use in
and preparation of the Work Product, shall be deemed the confidential information of
Customer, and subject to the license granted by Customer to Vendor under sub-paragraph
H. Hereunder, Vendor shall mt use, disclbse, or permit any person to use or obtain the
Work Product, or any portion thereof, in any marnner w #hout the prior written approval of
Customer.

F. Injunctive Relief
The Contract is intended to protect Customer’s proprietary nghts pertaining to the Work

Product, and the Intellectual Property Rights therein, and any misuse of such rights would
cause substantial and irreparable harm to Customer’s business. Therefore, Vendor
acknowledges and stipulates that a court of competent jurisdiction may immediately
enjoin any material breach of the intelkctual property, use, and confidentiality provisions
of this Confract, upon a request by Customer, without requiring proof of imeparable
mjury as same should be presumed.

G. Return of Materials Pertaining to Work Product.

Upon the request of Customer, but in any event upon termination or expiration of this
Contract or a Statement of Work, Vendor shall surrender to Customer all documents and
things pertaining to the Work Product, inchuding but not himited to drafts, memoranda,
notes, records, drawings, manuals, computer software, reports, data, and all other
documents or materials (and copies of same) generated or developed by Vendor or
furnished by Customer to Vendor, inchiding all materials embodying the Work Product,
any Customer confilential infommation, or Intellectual Property Rights in such Work
Product, regardless of whether complete or incomplete. This section is intended to apply
to all Work Product as well as to all documents and things furnished to Vendor by
Customer or by anyone else that pertains to the Work Product.

H. Vendor License to Use.

Customer hereby grants to Vendor a non-transferabk, non-exchusive, royalty-fiee, fully
paid-up license to use any Work Product solely as necessary to provide the Services to
Customer. Except as provided in this Section, neither Vendor nor any Subcontractor
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DIR Contract No. DIR-SDD-1662

Vendor Contract No.

shall have the right to use the Work Product in cormection with the provision of services
to its other customers without the prior written consent of Customer, which consent may

be withheld in Customer’s sole discretion.

L Third-Party Undexlying and Derivative Works.

To the extent that aniy Vendor IP or Third Party IP are embodied or reflected in the Work
Product, or are necessary to provide the Services, Vendor hereby granss to the Customer,
or shall obtain fiom the applicable third party for Customer’s benefit, the irrevocable,
perpetual, non-exchisive, worldiwide, royalty-free right and license, for Customer’s
internal business purposes only, to (i) use, execute, reproduce, display, perform,
distrbute copics of and prepare derwative works based upon such Vendor IP or Third
Party IP and any derwative works thereof embodied in or delivered to Customer in
conjunction with the Work Product, and (i) authorize ofhers to do any or all of the
foregoing. Vendor agrees to notify Customer on delivery of the Work Product or
Services if such mateniak inchide any Third Party IP. On request, Vendor shall provide
Customer with documentation indicating a third party’s written approval for Vendor to
use any Third Party IP that may be embodied or reflected in the Work Product.

J. Agreement with Subcontracts.

Vendor agrees that it shall have written agreement(s) that are consstent with the
provisions hereof related to Work Product and Intellectual Property Rights with any
employees, agents, consultants, confractors or subcortractors providimg Services or Work
Product pursuant to the Contract, prior to their providing such Services or Work Product,
and that it shall maintain such written agreements at all times during performance of this
Contract, which are sufficient to support all performance and grants of rights by Vendor.
Copies of such agreements shall be provided to the Customer promptly upon request.

K. License to Customer.

Vendor grants to Customer, a perpetual, irevocable, royalty free license, solely for the
Customer’s internal business purposes, to use, copy, modify, display, perform (by any
means), transmit and prepare derivative works of any Vendor IP embodied m or delivered
to Customer in conjunction wih the Work Product. The fozegoing license mcludes the
right to sublicense third partics, solely for the purpose of engaging such third parties to
assist or carryout Customer’s internal business use of the Work Product. Except for the
preceding License, all rights in Vendor IP remain in Vendor.

L. Vendor Development Rights.
To the extent not inconsistent with Customer’s rights in the Work Product or as set forth

herein, nothing in this Contract shall prechide Vendor from developing for itself; or for
others, materiak which are compet#ive with those produced as a resukt of the Services
provided hereunder, provided that no Work Product % utilized, and no Intellectual
Property Rights of Customer therein are inffinged by such competitive materials. To the
extent that Vendor wishes to use the Work Product, or acquire licensed rights in certain
Intellectual Property Rights of Customer therein in order to offer competitive goods or
services to third parties, Vendor and Customer agree to negotiate in good faith regarding
an appropriate license and royalty agreement to allow for such.
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Authorized Exceptions to Appendix A, Standard Termxs and Conditions for Product
and Related Services Contracts,

A. Section 6, Contract Fulfillment and Promotion, E, Internet Access to Contract

and Pricing Informmtion, 1. Vendor Website, & hereby replaced in s entircty:

Within thirty days of the effective date of the Contract, Vendor will establish and
maintain a website specific to the product and service offerings under the Contract
which is clearly distinguishable from other, non-DIR Contract offerings at Vendor’s
website. The website must inchide: the product and services offered, product and
service specifications, Contract pricing including MSRP, percent discount and price
for each model mmmber as applicabk, designated Order Fulfillers, contact information
for Vendor and designated Order Fulfillers, instructions for obtaining quotes and
placing Purchase Orders, and warranty and return policies. The Vendor’s website

‘shall Kst the DIR Confract mumber, reference the DIR Information and

Cormmmmications Technology (ICT) Cooperative Contracts program, display the DIR
logo in accordance with the requirements in paragraph F of this Section, and contain a
link to the DIR website for the Contract.
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This Confract is executed to be effective as of the date of Iast signature.

Canon U.S.A., Inc.

Authorized By: signature on file
Name: Hiroyuki Hatta
Title: Senior Director, ISG

Date: st

The State of Texas, acting by and through the Department of Information Resources

Authorized By: signature on file

Name: Cindy Reed

Title: Deputy Executive Director

Operations & Statewide Technology Sourcing

Date: 5/3/11

Legal: signature on file 5/5/11
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Product Description

Customer Discount

ColorimageRUNNERS Machines

35.5 t0 44.5%
B&W imageRUNNERS Machines 445t057.5%
imageRUNNER Accessories 39.5%
imagePRESS Color and B&W Machines 30.5 to 35.5%
imagePRESS Color Accessories 39.5%
imageRUNNER PRO 34 5%
| imageRUNNER PRO Accessories _145%_
LASER CLASS 49.5%
LASER CLASS Accessories 39.5%
Large Format 14.5%
Large Format Accessories 45%
Laser Beam Printers 20.5%
Software 14.5%
Fax Accessories 39.5%
ImageRUNNER Toner and Supplies 9.5%
ImagePRESS Toner and Supplies 9.5%
Fax Tonerand Supplies 9.5%
Laser Beam Printers Toner and Supplies 9.5%
Large Format Toner and Supplies 4.5%
Surge Protectors 45%
Related Services Description Customer Discount
Secure Erase Options, including Data Erase, Data
Encryption and Mirroring, and Removabie Hard Disk
Drives ' 39.5%
Managed Document Services 34.5%
Training 16.5%
Technical/Systems Services 16.5%
Discount from Service Price Sheet (monthly base
where applicable) 4.5%
Cost Per Copy 4.5%
Installation 4.5%
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Canon U.S.A,, Inc.

DIR Contract No. DIR-SDD-1662
Appendix C - Pricing fndex
May 2013 Amendment Number 2

Product Description Customer Discount
Océ Base Units A4 Desktop Models 10-47.10%
Océ Base Unit Production Printers 10-37.72%
Océ Base Unit Continuous Feed Models 10-39.70%
Accessories 0-60.69%
Supplies 10-100%
Services Description Customer Discount
Training/Technical Services 0-39.7%
Maintenance 0-39.7%
Secure Erase Options Pricing
Shredding — VarioPrint Engine . S$600
Removable Disk — Vario Print Engine $1200
Vario Stream 800 and Color Stream Products Disk 8514

Removal
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