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105 West Capitol Avenue
* MoDOT B
o ' Jefferson City, Missouri 65102

Missouri Department of Transportation 321‘3217557'3-2755511 6555

Kevin Keith, Director 1.888.ASK MODOT (275.6636)
June 17, 2012 JUN 20 2012

BY: m& -

Mr. Jerry A. Page, P.E. AW

Director, Department of Public Works
Jackson County, MO

303 W. Walnut

Independence, Missouri 64050

Dear Mr. Page:

Please find enclosed for your record copies of the fully executed supplemental agreement and
Missouri Highways and Transportation Commission Administrative Order in the following

Case:
Case No. DOT No. Roadway Near County
URO 11-15 442 296W Old Lexington Rd | Buckner Jackson

This is our project regarding the closure of the above Union Pacific Railroad highway/rail
grade crossing and construction of a vehicle turn-around area by Jackson County. The
Administrative Order became effective on June 14, 2012 and the construction of the vehicle
turn-around area must be completed no later than December 11, 2012, Please coordinate this
project with Union Pacific Railroad and notily this office in writing when the work has been
completed.

If you have any questions or if we can be of assistance, please contact me at (573) 751-5969
or Eric Curtit at (573) 751-7476.

Thank you.
Sincerely,

7

ack Wrigh
Rail Safety Specialist
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Res. 17842

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION

ADMINISTRATIVE ORDER

SECTION 1. INTRODUCTION ORDER NUMBER: URO—11— 15

AN APPLICATION AND/OR AGREEMENT WAS FILED WITH THE MISSOURI DEPARTMENT OF
TRANSPORTATION (MoDOT), PROPOSING THE CONSTRUCTION, ALTERATION OR ABOLISHMENT OF A
PUBLIC HIGHWAY/RAIL GRADE CROSSING OR GRADE SEPARATION STRUCTURE, OR BOTH. MoDOT HAS
DISPLAYED A PUBLIC NOTIFICATION DOCUMENT IN THE MoDOT DISTRICT OFFICE WHERE THE
CROSSING IS LOCATED, FOR NOT LESS THAN THIRTY (30) DAYS.

THIS ADMINISTRATIVE ORDER DETERMINES WHETHER THE PROPOSED CONSTRUCTION, ALTERATION
OR ABOLISHMENT SHOULD BE APPROVED.

SECTION 2. PARTIES OF RECORD
Local Public Road Authority

Other Party or Parties of Record

Railroad Corporation

Missouri Highways and Transportation

Union Pacific Railroad (UPRR) Commission (MHTC)

Jackson County

SECTION 3. PUBLIC HIGHWAY/RAIL CROSSING PROJECT LOCATION

USDOT Crossing Project Roadway
Inventory Number 442 296W Number RRP-0005(335) Classification Rural Local

. Olin
Route No. N/A Street Name  Old Lexington Road & Near
City / Town/ Village Bucknet County Jackson Missouri
Railroad Union Pacific Railroad RR Milepost  263.72

SECTION 4. SCOPE OF WORK AND ALLOCATION OF COSTS

The project proposed for MHTC’s consideration is described in the detailed plans, specifications and cost
estimate(s), which are attached as exhibits and incorporated by reference in this Administrative Order. If the
interested parties have signed an Agreement concerning this proposed project, then a copy of the Agreement
is attached. Except as otherwise specified below in this section, each responsible party that constructs or
installs a device or other safety improvement shall maintain that device or safety improvement after
completion. The project is summarized below:

crossing.

Apportionment of Work Apportionment of Costs
Scope of Work Responsible ORDERED Responsible Party gho/' I $ )
Party DUE DATE (Fund) °
Permanently close the Old Lexington
Road highway/rail crossing in following Not later than
manner: remove crossing surface and the compietion
crosshuck signs, obliterate roadway on of vehicle turn- o .
both sides of crossing from end of ties UPRR around by UPRR 100% Project cost
to boundaries of UPRR right-of-way, Jackson
restore ditch lines along both sides of County

Construct vehicle turn-around area on
the east side of the Old Lexington Road

Not later than
180 days after

highway/rail crossing and install | Jackson County issuance of Jackson County 100% Project Cost
appropriate warning signs along the Administrative
roadway approaches. Order

Form URO-1 (3/22/03)
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'MHTC ADMINISTRATIVE ORDER
DETERMINING PROPOSED CONSTRUCTION, ALTERATION OR ABOLISHMENT OF PUBLIC HIGHWAY/RAIL GRADE
CROSSING, OR GRADE SEPARATION STRUCTURE, OR BOTH

MHTC ((Sec. 130) o
90% of 93,500.00 45% $84,150.00
Pay crossing closure incentive Not later than
payments in total amount of $187,000 30 days after 1%/"”-?;??::‘))0 5% £9,350.00
to Jackson County for the permanent UPRR, MHTC issuance of e 0f 29,900
closure of the Old Lexington Road Administrative
highway/rail crossing. Order MHTC Subtotal 50% $93,500.00
UPRR 50% $93,500.00
Total estimated project costs: $187,000.00

SECTION 5. APPROVAL OF PROJECT
A. THE PROPOSED PROJECT IS APPROVED AND AUTHORIZED AS DESCRIBED IN SECTION 4 OF THIS

ORDER, FOR THE FOLLOWING REASON(S):

1. The proposed project will not adversely affect public necessity, and will promote public safety, if it is
completed and maintained in conformity with the terms of this Administrative Order.

SECTION 6. ADDITIONAL FINDINGS AND ORDERS
A. MHTC FINDS AND ORDERS THAT EACH RESPONSIBLE PARTY IDENTIFIED IN SECTION 4 SHALL:

1. Proceed with the construction and installation of the project in conformity with Section 4 of this
Administrative Order. Each responsible party shall notify the MoDOT district resident engineer where the
project is located, not less than five (5) days before beginning field work.

2, Complete all required project work described in Section 4 of this order, not later than the Ordered Due
Date stated above in Section 4 of this Administrative Order.

3. Submit written notice of completion of all assigned project work items to MoDOT'’s Railroad
Administrator, not later than the ordered due date for completion of such work.

4. Maintain each device or other safety improvement as provided in Section 4 of this order.

5. Submit project final bills for all work reimbursable by MHTC as provided in Section 4 of this order, not
later than eight (8) months after submission of notice of completion, or funds will no longer be available.

SECTION 7. ADMINISTRATIVE HEARING; JUDICIAL REVIEW

Any interested party may file an application for review of
this Administrative Order with the Missouri Administrative

Hearing Commission (AHC). Upon the filing of such an Administrative Hearing Commission

Truman Bldg., Room 640

application, AHC acquires exclusive jurisdiction to review, P.O. Box 1557
determine, prescribe or deny the project, as provided by e -
law. Then AHC may conduct hearings, make findings of g;;f_(;r:f_gg?l;y, MO 65102-1557

fact and conclusions of law, and issue orders determining
this project.

Any interested party aggrieved by a final administrative order in this matter, whether issued by MHTC or
AHC, may seek judicial review of that order by filing a petition in the Missouri Circuit Court as provided by
law, unless the party waives judicial review.

SO ORDERED:

Signature: —~ m Date Signed: Q - I"f — 2.

Name (Printed): Michelle Teel

This Order becomes effective immediately.

Title: Multimodal Operations Director
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MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
SUPPLEMENTAL AGREEMENT FOR HIGHWAY/RAIL CROSSING
CLOSURE AND RELATED SAFETY IMPROVEMENTS
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THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, - "Commission"), the Union Pacific Railroad Company
(hereinafter, "Railroad"), and the County of Jackson (hereinafter, "County"), which are
referred to hereinafter collectively as the “parties”, pursuant to the terms of a Master
Signal Agreement between the Railroad and Commission executed by the Railroad on
August 20,1980, and by the Commission on September 11, 1980, (hereinafter, "Master

Agreement"). :
WITNESSETH:

WHEREAS, the abolishment and permanent closure of an existing public
highway/rail grade crossing appears to be warranted near Buckner, within Jackson
County, Missouri, where Old Lexington Road currently intersects the Railroad’s track at
Mile Post 263.72 on the Railroad’s River Subdivision, a crossing designated as USDOT
# 442 296W (referred to hereinafter as the “Old Lexington Crossing”); and

WHEREAS, representatives of the parties participated in a diagnostic inspection
and field review of the Old Lexington Crossing on the fourteenth day of March, 2011,
during which they considered - and tentatively agreed on the specific safety
improvements that should be implemented to enhance safety for both highway and
railroad traffic in connection with the proposed abolishment and closure of this crossing

to roadway traffic;

NOW, THEREFORE, in consideration of these premises and of the mutual
covenants herein contained, the parties agree as follows:

(1) PURPOSE: The purpose of this Agreement is to provide for funding,
installation, and maintenance of the work and structures needed to abolish and close
the Old Lexington Crossing to public use (hereinafter, the “Project”), and also to obtain
waivers of hearing with regard to the regulatory approval of the abolishment of this
public highway/rail grade crossing from the parties, and from other persons known to
have an interest in the proposed abolishment of the crossing. '

(2) SCOPE OF WORK: The scope of work involved in this Project consists of
the following:

(A)  The Railroad’s removal of all grade crossing warning devices and
the existing crossing surfaces from the Railroad’s track at the Old Lexington Crossing
(USDOT# 442 296W); the Railroad’s obliteration of the existing public roadway
approaches on both sides of the Old Lexington Crossing between the ends of the ties
and the boundaries of the Railroad’s right of way; and the Railroad’s restoration of the

ditch lines along the track.

(B) The County’s construction of a vehicle turn-around area (cul-de-
sac) within Old Lexington Road, on the east side of the Oid Lexington Crossing




(USDOT # 442 296W), and installation of appropriate warning signs along the roadway
approaches to the Old Lexington Crossing. :

(3) COST OF PROJECT: The cost of the Project shall include the total
amount of the expenses incurred by the Railroad and by the County to complete the
work described in section (2) of this Supplemental Agreement, and the cash incentives
payable by the Railroad in the amount of Ninety-Three Thousand Five Hundred Dollars
($ 93,500.00) and by the Commission in the amount of Ninety-Three Thousand Five
Hundred Dollars ($ 93,500.00), as further described in section (4) of this Agreement.

(4) FUNDING AND APPORTIONMENT OF PROJECT COSTS: PAYMENT
OF CASH INCENTIVES TO COUNTY:

(A)  The Railroad shall pay all costs of the work described in subsection
(2)(A) of this Supplemental Agreement, using the Railroad’s own funds.

(B)  The County shall accept a total payment of Five Thousand Dollars
($ 5,000.00) as full reimbursement for all costs of the work described in subsection
(2)(B). Fifty per cent (50%) of this amount, in the sum of Two Thousand Five Hundred
Dollars ($ 2,500.00), shall be allocated and paid from the Railroad’s cash incentive
payment to the County in accordance with subsection (4)(C) of this Supplemental
Agreement. The remaining fifty per cent (50%) of this amount, in the sum of Two
Thousand Five Hundred Dollars ($ 2,500.00), shall be allocated and paid from the
Commission’s cash incentive payment to the County in accordance with subsection
(4)(D) of this Supplemental Agreement. If the County is able to complete the work
described in subsection (2)(B) in accordance with all applicable requirements of law and
of this Supplemental Agreement at a total cost of less than Five Thousand Dollars
($ 5,000.00), then the County may retain all amounts allocated by this subsection for
this work, and neither the Railroad nor the Commission shall be entitled to a refund of
any portion of these allocated amounts. However, if the County incurs any costs
exceeding Five Thousand Dollars ($ 5,000.00) in connection with the work described in
subsection (2)(B), then the County shall use its own funds fo pay those excess costs.
After having paid its entire cash incentive amount to the County in accordance with
- subsection (4)(C) or subsection (4)(D), respectively, the Railroad or the Commission
shall have no further obligation to reimburse the County for any costs of the work
described in subsection (2)(B), or to pay any other amount to the County pursuant to

this Agreement.

(C)  Subject to the conditions and provisions in sections (7) and (10) of
this Supplemental Agreement, and in this section, the Railroad shall pay to the County a
cash incentive in the amount of Ninety-Three Thousand Five Hundred Dollars
($ 93,500.00), using the Railroad’s own funds. As provided in subsection (4)(B) of this
Supplemental Agreement, the Railroad’s cash incentive payment pursuant to this
~ subsection shall be deemed to include a payment of Two Thousand Five Hundred
Dollars ($ 2,500.00), which is allocated to reimburse the County for fifty per cent (50%)
of the costs of the work described in subsection (2)(B) of this Agreement.
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(D)  Subject to the conditions and provisions in sections (7) and (10) of
this Supplemental Agreement, and in this section, the Commission shall pay to the
County a cash incentive in the amount of Ninety-Three Thousand Five Hundred Dollars
($ 93,500.00), using Federal funds made available to the Commission pursuant to 23
USC § 130 (if available) or State funds payable from the Grade Crossing Safety
Account established pursuant to § 389.612, RSMo 2000, or both. As provided in
subsection (4)(B) of this Supplemental Agreement, the Commission’s cash incentive
payment pursuant to this subsection shall be deemed to include a payment of Two
Thousand Five Hundred Dollars ($ 2,500.00), which is allocated to reimburse the
County for fifty per cent (50%) of the costs of the work described in subsection (2)(B) of
this Agreement.

(56) PRELIMINARY WORK:

(A) The Railroad shall prepare any detailed plans that it deems
necessary to facilitate its work described in subsection (2)(A) of this Supplemental
Agreement, and it shall submit copies of those plans to the Commission and to the
County not less than fifteen (15) days before starting that work.

(B) The County shall prepare and submit to the Railroad and to the
Commission a detailed plan for the work described in subsection (2)(B) of this
Supplemental Agreement, and it shall submit copies of those plans to the Commission
and to the Railroad not less than fifteen (15) days before starting that work.

(6) CHANGE ORDERS: If any change is made in the original plan and extent
of any of the work described in section (2), then the Commission’s payments to any of
the other parties by reason of that work shall be limited to costs covered by a change
order approved by the Commission before the performance of the work.

(7) INSTALLATION AND DUE DATES:

(A) The Railroad and the County shall coordinate the timing of their
respective work pursuant to section (2) of this Supplemental Agreement, so that the
Railroad shall complete all the work described in subsection (2)(A) of this Agreement
not later than the time when the County completes its work described in subsection
(2)(B) of this Agreement.

(B) The County shall complete all the work described in subsection
(2)(B) of this Supplemental Agreement not later than one hundred eighty (180) days
after the Commission issues an Administrative Order approving and authorizing this
project in accordance with this Supplemental Agreement.

(C) The Railroad’s cash incentive payment as described in subsection
(4)(C) of this Supplemental Agreement shall be due and payable to the County not later
than thirty (30) days after the effective date of an Administrative Order issued by the
Commission, which approves and authorizes the abolishment and closure of the Old

5



Lexington Crossing substantially in accordance with the provisions of this Supplemental
Agreement.

(D) The Commission’s cash incentive payment as described in
subsection (4)(D) of this Supplemental Agreement shall be due and payable to the
County not later than thirty (30) days after the effective date of an Administrative Order
issued by the Commission, which approves and authorizes the abolishment and closure
of the Old Lexington Crossing substantially in accordance with the provisions of this

Supplemental Agreement.

(8) FORCE ACCOUNT AND NON-FORCE ACCOUNT WORK: The Railroad
shall furnish all of the materials and do all of the work described in subsections . (2)(A)
and (5)(A) of this Supplemental Agreement, and the County shall furnish all of the
materials and do all of the work described in subsections (2)(B) and (5)(B) of this
Supplemental Agreement, each using their own forces; or either of them may perform
this work by using a contractor paid under a contract let ‘in compliance with the
applicable provisions of 23 CFR Part 140, Subpart I. Title 23, Code of Federal
Regulations (23 CFR) is incorporated by reference and made a part of this agreement
to the extent those regulations are applicable to this Project.

(9) MAINTENANCE AND OPERATION: After the Railroad completes its work
in accordance with subsection (2)(A) of this Supplemental Agreement, the Railroad, at
its own expense, shall maintain and operate the property located within the Railroad’s
right of way, which was formerly crossed by Old Lexington Road. The County, at its
own expense, shall maintain and operate all other portions of Old Lexington Road that
continue to exist after the completion of the Railroad’s work described in subsection
(2)(A), including all signs and other structures that the County installs or constructs

pursuant to subsection (2)(B) of this Agreement.

(10) COUNTY TO PROCURE AND FILE HEARING WAIVERS FROM
CERTAIN PRIVATE LANDOWNERS: The Commission shall not issue any
Administrative Order approving and authorizing the abolishment and closure of the Old
Lexington Crossing to public roadway traffic, and the Railroad and the Commission shal
not become obligated to pay any cash incentives to the County as described in
subsections (4)(C), (4)(D), (7)(C) and (7)(D) of this Supplemental Agreement, until after
the County has procured and filed the originals with the Commission, and copies with
the Railroad, of separate written hearing waivers executed by the authorized
representatives of the landowner organizations identified in subsections (10)A) and

(10)(B) of this Agreement, respectively:

(A)  One of the prescribed hearing waivers, which shall be completed
and executed in conformity with the blank form attached as Exhibit 1, shall be executed
by an authorized representative of MERSHON LAND HOLDINGS, LLC. To assist it in
procuring this hearing waiver, the County shall allocate and pay to Mershon Land
Holdings, LLC, the sum of One Hundred Twenty Thousand Dollars ($ 120,000.00) from
the combined cash incentive payments received by the County from the Railroad
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pursuant to subsection (4)(C) of this Supplemental Agreement, and from the
Commission pursuant to subsection (4)(D) of this Agreement. The County shall be
responsible for the payment of any additional consideration that may be necessary for it
to procure the prescribed hearing waiver from Mershon Land Holdings, LLC, using the

County’s own funds'.

(B)  The other prescribed hearing waiver, which shall be completed and
executed in conformity with the blank form attached as Exhibit 2, shall be executed by
an authorized representative of the METHODIST CHURCH OF AM BUCKNER. To
assist it in procuring this hearing waiver, the County shall allocate and pay to the
Methodist Church of AM Buckner the sum of Thirty-Five Thousand Dollars ($ 35,000.00)
from the combined cash incentive payments received by the County from the Railroad
pursuant to subsection (4)(C) of this Supplemental Agreement, and from the
Commission pursuant to subsection (4)(D) of this Agreement. The County shall be
responsible for the payment of any additional consideration that may be necessary for it
to procure the prescribed hearing waiver from Methodist Church of AM Buckner, using

the County’s own funds.

(11) COUNTY TO COOPERATE IN TRAFFIC HANDLING: The County, at its
own expense, shall cooperate in the handling of traffic during all of the construction
work described in section (2) of this Agreement.

(12) INDEMNIFICATION BY COUNTY:

(A)  To the extent allowed or imposed by law, the County shall defend,
indemnify and hold harmless the Commission, including its members and department
employees, and the Railroad from any claim or liability whether based on a claim for
damages to real or personal property or to a person for any matter relating to or arising
out of the wrongful or negligent performance, by the County, of the County’s obligations

under this Agreement.

(B) The County shall require any contractor procured by it to work
under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission's district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and the Missouri Department of
Transportation and its employees, as additional named insureds in amounts sufficient to
cover the sovereign immunity limits for Missouri public entities ($500,000 per claimant
and $3,000,000 per occurrence) as calculated by the Missouri Department of Insurance,




Financial Institutions and Professional Registration, and published annually in the
Missouri Register pursuant to section 537.610, RSMo. . :

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation of either the Commission’s or the County’s rights or
defenses with regard to sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

'(13) EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED:

(A)  Compliance with Executive Order 07-13: If the Commission has
reasonable cause to believe that the Railroad has knowingly employed any individual
who is not eligible to work in the United States in violation of federal law, then the
Commission may declare a breach and may cancel the contract immediately, with no
penalty. By signing this Agreement, the Railroad certifies that, to the best of its
~ knowledge, any employee of the Railroad assigned to perform services under this
Agreement is eligible to work in the United States.

(B)  Requirements Generally Applicable to Work Performed in Missouri: .
The Railroad shall not knowingly employ, hire for employment, or continue to employ an
unauthorized alien to perform any work within the State of Missouri.

(C) Requirements Generally Applicable to Business Entity Receiving
State Contract in Excess of $5,000.00: If the total amount payable by the Commission
to the Railroad in connection with this Agreement will exceed Five Thousand Dollars
($5,000.00), then the Railroad shall comply with all the applicable provisions of
subsections 2, 4 and 5 within section 285.530 of the Missouri Revised Statutes (Supp.
2009). As a condition for the award of this Agreement, the Railroad shall annually sign
an affidavit in accordance with the form attached to this Agreement as Exhibit 3, which
is incorporated by reference in this Agreement. Upon request, the Railroad shall
provide documentation of compliance with this section to the Commission.

(14) WAIVER OF HEARING ON ISSUANCE OF ADMINISTRATIVE ORDERS:
This Agreement is made subject fo approval of the proposed project by a final
administrative order issued by the Missouri Highways and Transportation Commission,
or by the Missouri Administrative Hearing Commission (hereinafter “AHC”), in
accordance with section 389.610, RSMo Supp. 2004. With reference to the issuance of
that administrative order, the County, the Railroad and the Commission each stipulate
that the construction of the project as described in this Agreement will promote public
safety, and will not adversely affect public necessity. The County and the Railroad
each consents that the Commission or the AHC, or both, may issue administrative
orders approving and authorizing the construction of this project in conformity with the
provisions of this Agreement, and the County and the Railroad each waives its right to
notice and an opportunity for hearing before the issuance of these administrative orders.




(15) NONDISCRIMINATION ASSURANCE. If this Agreement is funded in
whole or in part with any Federal funds administered by the United States Department

of Transportation, then the provisions in this section shall apply:

(A)  General Requirements: Termination of Agreement for Failure to
Comply: Railroad, including any subrecipient, contractor or subcontractor of Railroad,
shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Agreement. Railroad’s failure to carry out the requirements in this
section is a material breach of this Agreement, because of which the Commission may
terminate this Agreement and pursue any other lawful remedy. '

_ (B)  Specific Requirements: With regard to work under this Agreement,
Railroad agrees as follows:

1. Civil Rights Statutes: Railroad shall comply with all state
and federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d and 2000e, et
seq.), as well as any applicable titles of the Americans with Disabilities Act. In addition,
if Railroad is providing services or operating programs on behalf of the Commission,
then Railroad shall comply with all applicable provisions of Title Il of the Americans with

Disabilities Act.

2. Administrative Rules:  Railroad shall comply with the
administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation within 49 CFR Subtitle A, Part 21, which are incorporated by reference in

this Agreement.

3. Nondiscrimination:  Railroad shall not discriminate on
grounds of the race, color, religion, creed, sex, disability, national origin, age or ancestry
of any individual in the selection and retention of subcontractors, including procurement
of materials and leases of equipment. Railroad shall not participate either directly or
indirectly in the discrimination prohibited by 49 CFR 21.5, including employment.

practices. . -

4. Solicitations for Subcontracts, Including Procurements of
Material and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of Railroad. These apply to all solicitations either by
competitive bidding or negotiation made by Railroad for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by Railroad of the requirements of this
Agreement relative to nondiscrimination on grounds of.the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

5. Information _and Reports: Railroad shall provide all
information and reports required by this Agreement, or orders and instructions issued.
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pursuant thereto, and will permit access to its books, records, accounts, other sources

of information, and its facilities as may be determined by the Commission or the United

States Department of Transportation to be necessary to ascertain compliance with other
contracts, orders and instructions. Where any information required of Railroad is in the

exclusive possession of another who fails or refuses to furnish this information, Railroad

shall so certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

6. Sanctions for Noncompliance: In the event Railroad fails to
comply with the nondiscrimination provisions of this Agreement, the Commission shall
impose such contract sanctions as it or the United States Department of Transportation
may determine to be appropriate, including but not limited to:

A. Withholding of payments under this Agreement until
Railroad complies; and/or

B. Cancellation, termination or suspension of this’
Agreement, in whole or in part, or both.

7. Incorporation of Provisions: Railroad shall include all the
provisions in this section in every subcontract relating to this Agreement, including
procurements of materials and leases of equipment, unless exempted by the statutes,
executive order, administrative rules or instructions issued by the Commission or the
United States Department of Transportation. Railroad will take such action with respect
to any subcontract or procurement as the Commission or the United States Department
of Transportation may direct to enforce such provisions, including sanctions for
noncompliance; provided that in the event Railroad becomes involved or is threatened
with litigation with a subcontractor or supplier as a result of such direction, then Railroad
may request the United States to enter into such litigation to protect the interests of the

United States.

(16) PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES: [f
the Railroad is either a “recipient” or “contractor” within the meaning of 49 CFR section
26.5, then the provisions in this section shall apply to that party. As used in this section,
the term “DBE” means “disadvantaged business enterprise” as defined in 49 CFR Part
26; and the term “USDOT” means the United States Department of Transportation.

(A)  Nondiscrimination in Award and Performance of DOT-Assisted
Contract, Administration and Incorporation of DBE Program: Sanctions: The recipient
shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any USDOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR part 26. The recipient shall take all necessary
and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award
and administration of USDOT-assisted contracts. The recipient's DBE program, as
required by 49 CFR part 26 and as approved by USDOT, is incorporated by reference in
this agreement. Implementation of this program is a legal obligation and failure to carry
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out its terms shall be treated as a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the USDOT may impose
sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 USC § 1001 and/or the Program Fraud Civil

Remedies Act of 1986 (31 USC §§ 3801, ef seq.).

(B)  Prescribed Contract Provisions: Each contract the recipient signs
with a contractor (and each subcontract the prime contractor signs with a subcontractor)

must include the following assurance:

The contractor, subrecipient or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49
CFR part 26 in the award and administration of USDOT-assisted
contracts. Failure by the contractor to cairy out these requirements is a
material breach of this contract, which may resuit in the termination of this
contract or such other remedy as the recipient deems appropriate.

(17) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representative of the parties.

(18) ASSIGNMENT: The Railroad and the County shall not assign, transfer, or -
delegate any interest in this Agreement without prior written consent of the Commission.

(19) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Railroad and the County shall
comply with all local, state, and federal laws and regulations relating to the performance

of this Agreement.

(20) VENUE: It is agreed by the parties that any actions at law, suit in equity,
or other judicial proceeding to enforce or construe this Agreement, or regarding its
alleged breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(21) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the Railroad with
written notice of cancellation. If the Commission exercises its right to cancel the
Agreement for such reasons, then cancellation will become effective upon the date
specified in the notice of cancellation sent to the Railroad.

(22) AUDIT OF RECORDS: The Railroad shall maintain all records relating to
this Agreement, including but not limited to invoices, payrolls, etc. These records must
be available at all reasonable times at no charge to the Commission and/or its
designees or representative during the period of this Agreement and any extension
thereof, and for three (3) years from the date of final payment made under this

Agreement.
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(23) ORIGINAL AGREEMENT: Except as otherwise modified, amended, or
supplemental by this Supplemental Agreement, the Master Agreement and all previous
Supplemental Agreements between the parties shall remain in full force and effect.

(24) AUTHORITY TO EXECUTE: The signers of this Agreement warrant that
they are acting officially and properly on behalf of their respective institutions and have
been duly authotized, directed and empoweréed to execute this Agreement. The County
further represents that the County Legislature has duly authorized its County Executive
to execute this Agreement on behalf of the County, by enacting an appropriate
resoluton, of which a copy is attached to this Agreement as Exhibit 4.

(Remainder of page is intentionally left blank)
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(25) EXECUTION IN COUNTERPARTS: This Agreement may be executed
simultaneously in several counterparts, each of which shall be deemed to be an original
and all of which shall constitute but one and the same agreement.

IN WITNESS WHEREOF, the parties have entered into this Agreement on the
last date written below.

Executed by Railroad this _Z3ed . dayof  4pd)¢ ,20/2.

Executed by County this 1§ day of  NNARA ,20 12>,

Executed by Commission this __ "] day of MaY , 2012,
MISSOURI HIGHWAYS AND UNION PACIFIC RAILROAD

TRANSPORTATION COMMISSION COMPANY

N — «%y )@QAAXQ\@VVNW

Michelle L. Teel g — —_
Multimodal Operations Division Director Nam Jo n . Ho(/anec

ATTEST: _ ‘ | Title AVE ENGINE EfR[NG
\/in/)/v\:\bd)/

“Colyiission Sefotary - JACKSON C TY%OURQ
KON I
/‘ 771N /]
(A

Michael D. Sanders
County Executive

ATTEST:

| Mary Jo Spino Ld'v '
Clerk of the Couty Legislature

APPR/OVE;@%OM
W ~ /MY ”J/ '
W. Stephen Nix%w \ ‘
County Counselor

County Rsolution No. Res. 17,842

J:\woodsdT\word\R R\CONTRACTS\UP\SuppAgmt—Closure—OIdLexingtonRoaddacksonCounty-nearBuckner-8’4 "11-draft1.doc
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EXHIBIT 1

CCO Form Old Lexington Road, Jackson County

Approved: Near Buckner
-Revised:; USDOT # 442 296W

Modified: 08/11 (DW)

WAIVER OF LANDOWNERS’ HEARING RIGHTS
CONCERNING ADMINISTRATIVE ORDER GRANTING APPROVAL FOR
PROPOSED ABOLISHMENT OF HIGHWAY/RAIL GRADE CROSSING

THIS WAIVER is made on behalf of MERSHON LAND HOLDINGS, LLC, a
Missouri limited liability company (hereinafter, "Landowners").

WITNESSETH:

WHEREAS, the Missouri Highways and Transportation Commission (hereinafter,
‘MHTC"), the County of Jackson, Missouri (hereinafter, the “County”), and the Union
Pacific Railroad Company (hereinafter, the “Railroad”), have mutually proposed a
project to abolish and close an existing public highway-rail grade crossing to public
roadway ftraffic near Buckner, Missouri, where Old Lexington Road, a public road
located in and maintained by the County, crosses the Railroad’s tracks at approximately
Mile Post 263.72 upon the Railroad’s River Subdivision (hereinafter referred to as the
"Old Lexington Crossing”), which is identified by USDOT # 442 296W; and

WHEREAS, the proposed project will authorize and require the Railroad's
removal of all grade crossing warning devices and the existing crossing surfaces from
the Railroad’s track- at the Old Lexington Crossing; the Railroad’s obliteration of the
existing public roadway approaches on both sides of the Old Lexington Crossing
between the ends of the ties and the boundaries of the Railroad’s right of way; the
Railroad’s restoration of the ditch lines along the track; the County's construction of a
vehicle turn-around area (cul-de-sac) within Old Lexington Road on the east side of the
Old Lexington Crossing, and the County’s installation of appropriate warning signs
along the roadway approaches to the Old Lexington Crossing; and

WHEREAS, the Landowners appear to have an interest in these proposed safety
improvements that may be different from that of the general public, because of which
the Landowners may have the right to a hearing before the Administrative Hearing
Commission (hereinafter, “AHC”) under sections 389.610 and 622.240 of the Missouri
Revised Statutes, concerning whether an Administrative Order should grant regulatory
approval to abolish and close the Old Lexington Crossing to public roadway traffic in the

manner described above; and

WHEREAS, after MHTC or AHG has issued an Administrative Order approving
the proposed abolishment of the Old Lexington Crossing in the manner described
above, the County intends to accept cash incentive payments from MHTC and from the
Railroad, out of which the County will promptly pay the sum of One Hundred Twenty
Thousand Dollars ($ 120,000.00) to the Landowners in consideration of the
Landowners’ execution of this hearing waiver and any other valuable consideration that
may otherwise be agreed by and between the County and the Landowners; and
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WHEREAS, the Landowners hereby represent and intend that MHTC, AHC, the
County and the Railroad, or any of them, may detriméntally rely upon this hearing
waiver, eithei by entering into one or more written agreements for the purpose of
implementing the abolishment and closure of the Old Lexington Crossing to public
roadway traffic In the manner described above, or by issuing, consenting to, and/or
waiving the issuance. of one or more Administrative Orders approving and authorizing
the abolishment and closure of the Old Lexington Crossing in the manner described

above, or both and

WHEREAS, the Landowners understand and intend that if MHTC, AHC, the
County, and the Railroad, or any of them, act in reliance upon this hearing waiver then
that may legally bar and prevent the Landowners thereafter from revoking this waiver;

and

WHEREAS, this document is intended to facilitate the regulatory approval of the
abolishment and closure of the Old Lexington Crossing in substantially the manner -
described above: however, except as expressly stated herein, the Landowners, do not
intend this document to waive, affect or limit any other rights or claims that the
Landowners may possess, or any other duties or obligations that may be owed to the
Landowners by MHTC, AHC, the County, the Railroad, or any of them;

NOW, THEREFORE, in consideration of the foregoing representations, the
Landowners freely and voluntarily consent that MHTC or AHC, or both, may issue one
or more Administrative Orders approving and authorizing the abolishment and closure
to roadway fraffic of the Old Lexington Crossing (USDOT # 442 296W) in the manner
described above, and the Landowners hereby waive any and all rights to notice and an
opportunity for hearing relating to the issuance of any of these Administrative Orders.

Executed by Landowners. on this 20 _day of J; n u.q [ \( , 20_.

MERSHON LAND HOLDINGS LLC ATTE:ST'._.

By / : a2 . By

Pridt Name~7- [E tuceMershon  Print Name

Tite M ana s et Title :
Address/oe (5~ | ¢inbsor DE APPROVED AS TO FORM:

Clty, State, ZipLee s StummFMO Lo 5,

Daytime Telephone_£74-2 5’9 -272L5 BY
Print Name

Title

(Remaindér of page intentionally left blank)
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ACKNOWIEDGEMENT BY LIMITED LIABILITY COMPANY

STATE OF4 ) (g/ll\j )
COUNTY OF )ﬁlj’\f;\ ( §/] Lg

e~

D

[RTAL)

_ & |
7 \ U) POAT m—/ﬁ?{%ﬁ per

whd being by m& duly-sworr, did say

- 8§

, 269, ‘before me personally, appeared
setna y known or reasonably identified to me,
that hefshe is a Manager or a Member of

MERSHON LAND HOLDINGS, LLC, with authority to bind that limited [iability company;
that the attached foregoing instrument was signed and sealed on behalf of that limited
liability company by authority of its Members; that he/she acknowledged the instrument
to be the free act and deed of that fimited liability company; and that it was executed for

the consideration described therein.

IN TESTIMONY WHEREOF, | have hereunto sef my hand and affixed my official

seal in the county and state aforesaid on the day and v

rwritten above

Wi )/( }J_ri“h’iﬂ
oy et cpor, 0O 07LAT

My Commission Expires:_| /). (1) _A(I+1

)

St m e

; NOTARY PUBLIG - State of Kansas |
%) 5

==

-{- 3 JODI LIMITCRELL - DI
ESmh a8 My Appt. Expin /) . gﬁ . {ZE 'jl

.
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EXHIBIT 2

CCO Form Old Lexington Road, Jackson County
Approved: Near Buckney
Revised: USDOT # 442 296W

Modified: 08/11 (DW)

WAIVER OF LANDOWNERS’ HEARING RIGHTS
CONCERNING ADMINISTRATIVE ORDER GRANTING APPROVAL FOR
PROPOSED ABOLISHMENT OF HIGHWAY/RAIL GRADE CROSSING

THIS WAIVER is made on behalf of METHODIST CHURCH OF AM BUCKNER,
a charitable corporation or association organized within the State of Missouri

(herelnafter, "Landowners"). :

WITNESSETH:

WHEREAS, the Missouri Highways and Transportation Commission (hereinafter,
“MHTC"), the County of Jackson, Missouri (hereinafter, the “County”), and the Union
Pacific Raifroad Company (hereinafter, the "Railroad”), have mutually proposed a
* project to abolish and close an existing public highway-rail grade crossing to public
roadway traffic near Buckner, Missouri, where OIld Lexington Road, a public road
located in and maintained by the County, crosses the Railroad's tracks at approximately
Mile Post 263.72 upon the Railroad's River Subdiviston (hereinafter referred to as the
“Old Lexington Grossing”), which is identified by USDOT # 442 296W: and

WHEREAS, the proposed project will authorize and require the Railroad’s
removal of all grade crossing warning devices and the existing crossing surfaces from
the Railroad’s track at the Old Lexington Crossing; the Railroad's obliteration of the
- existing public roadway approaches on both “sides of the Old Lexington Crossing
between the ends of the ties and the boundaries of the Railroad’s right of way; the
Railroad’s restoration of the ditch lines along the track; the County's construction of a
vehicle turn-around area (cul-de-sac) within Old Lexington Road on the east side of the
Old Lexington Crossing, and the County's Installation of appropriate warning signs
along the roadway approaches to the Old Lexington Crossing; and '

WHEREAS, the Landowners appear to have an interest in these proposed safety
improvements that may be different from that of the general public, because of which
the Landowners may have the right to a hearing before the Administrative Hearing
Commission (hereinafter, “AHC") under sections 389.610 and 622.240 of the Missouri
Revised Statutes, concerning whether an Administrative Order should grant regulatory
approval to abolish and close the Old Lexington Crossing to public roadway traffic in the
manner described above; and

WHEREAS, after MHTC or AHG has issued an Administrative Order approving
the proposed abolishment of the Old Lexington Crossing in the manner described
above, the County intends to accept cash incentive payments from MHTC and from the
Railroad, out of which the County will promptly pay the sum of Thirty-Five Thousand
Dollars ($ 35,000.00) to the Landowners In consideration of the Landowners’ exacution
of this hearing walver and any other valuable conslderation that may otherwise be
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agreed by and between the County and the Landowners; and

WHEREAS, the Landowners hereby represent and intend that MHTC, AHC, the

+ County and the Railroad, or any of them, may detrimentally rely upon this hearing
waiver, either by entering into one or more written agreements for the purpose of

implementing the abolishment and closure of the Old Lexingfon' Crossing to public

roadway traffic in the manner described above, or by issuing, consenting to, and/or

waiving the issuance of one or more Administrative Orders approvmg and authorizing

the- abolishment and closure of the Old Lexington Crossing In the manner described

above, or both; and

WHEREAS, the Landowners understand and .intend that if MHTC, AHC, the

County, and the Railroad, or any of them, act in reliance upon this hearing waiver then
that may legaily bar and prevent the Landowners thereafter from revoking this waiver;

and

WHEREAS, this document is intended to facilitate the regulatory approval of the
abolishment and closure of the Old Lexington Crossing in substantially the manner
described above; however, except as expressly stated hereln, the Landowners do not
intend this document to waive, affect or limit any other rights or claims that the
Landowners may possess, or any other duties or obligations that may be owed to the
Landowners by MHTC, AHC, the County, the Railroad, or any of them;

NOW, THEREFORE, in consideration of the foregoing representations, the
Landowners freely and voluntarily consent that MHTC or AHC, or both, may issue one
or more Administrative Orders approving and authorizing the abolishment and closure
to roadway traffic of the Old Lexington Crossing (USDOT # 442 296W) in the manner
described above, and the Landowners hereby waive any and all rights to notice and an
opportunity for hearing relating to the Issuance of any of these Administrative Orders.

Executed by Landowners on this /5 day of j\ b ,20(2,
METHODIST CHURCH OF AM ATTEST:
BUC& sy /% .
¥ -
w‘;.li ?ﬁ#ﬁ‘«& ’?—-x--—-f’ Print Name Lotpy i 7 lnb et
Print Name_{_Qugh Wz@»—f Title ‘7}12 Jee v
Title__ 7E5ede APPROVED AS TO FORM:

Address_ /0% 2 ﬁ:}-&‘b\?/f/ _
City, State, Zip Bvekwe, Mo Gwlk By

Daytime Telephone_ B/ (679 &952 F’rilnt' Name
Title

(Remainder of page infentionally left blank)

Page 2 of 3

e s r o = s o camat s




ACKNOWLEDGEMENT

STATE OF MISSOURI

)
) ss
COUNTY OF_JACKSON )

2012

ua\eQNothls 15TH day of FEBRUARY 2+ before me personally appeared
' Dc(i\u}i 5 tlo °RL\=T\ Ty es™er éad who being by me duly swom, did say that he/she is
the _TRUSTESS of METHODIST CHURCH OF AM BUCKNER;
that the attached foregoing instrument was signed and sealed on behalf of that
organization by authority of its membership; that hie/she acknowledged the instrument
to be the free act and deed of that organization; and that it was executed- for the

consideration described therein.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official
seal in the county and state aforesaid on the day and year written above.

W%, LBARNELLS Notary Public
“*:;TARYO 2 MyComulsslon Expirs Commission Number; |14 27§
ST iy 19,2016 My Commission Expires;_ (D7 JI/ 19/30/5™

SEA'- § Jackson Counly
uﬂf }ﬁ“ Commisslon #1142147¢
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EXHIBIT

3

ANNUAL WORKER ELIGIBILITY VERIFIGATION AFFIDAVIT
STATE OF _Ntlraidea )

N ) ss
counTy oF P Wﬂ_}(ﬂ—f )

On the _31  day of N\M‘X‘ . 20 11, before me appaared
{(Attianl’s nems): . personally known
to me or proved o me on the basls of satisfagtory evidence to be a parson whose name Is subscribed to
this affidavit, who being by me duly sworn, slated as follows:

¢ |, the Afflant, am of sound mind, capable of making this affidavit, and personally certify the facts
hareln stated, as requirad by Section 286,530, RSMo, lo enter into any contract agreemant with the state
to perform any Job, task, employment, labor, personal services, or any other activity for which
compeansation I8 provided, expected, or dua, including but not limited to all aclivities conducled by
business entitles,

o |, the Affiant, am the (Tite;) OVLM}DV 2 g g 0y pea s 6 Mo of
(Business Enlily Name:?) Adbion Paccfie . and | am
duly authorized, directed, and/or empowered to act officlally and properly on bshalf of this business entity.

¢ 1, the Affiant, hereby affirm and warrant that the aforementioned business entity Is enrollad in &
federal work authorization program operated by the Unilted States Deparlment of Homeland Security, and
the aforementioned business entity shall participate In sald program to verify the employmaent eligibillly of
newly hired employeas working In connaeclion with any services contracted by the Missourl Highways and
Transporiation Gommission (MHTC). | have attached doctimentation to this aflidavit to evidence
enrollment and participation by ihe aforemeniioned business enlity in a federal work authorization
program, as required by Saction 285,530, RSMo.

+ ], the Affiant, also hereby affirm and warrant that the aforementioned husiness entlty does not and
will not knawingly employ, in connection with any services contracted by MHTGC, any allen who does not
have the legal right or authorization under federal faw to work In the United Siates, as defined In 8 USC §
1324a(h)(3).

+ |, the Afflant, am aware and recognize that, unless carlain contract and affidavit conditions are
satisfied pursuant to Section 285.630, RSMo, the aforementioned husiness enlity may be held liable
under Sectlons 286,625 though 286.550, RSMa, for subcontractors that knowingly employ or continue to
employ any unauthorized aflen 1o work within the state of Missourl,

o 1, lhe Affiant, acknowledge that | am signing this_affidavit as a free act and deed of the
sloramentlonsd business entity and not under duwress, ( D
/|
At 4 L

filaht Signature

Subscribed and sworn lo before me on the day and year wry 71>ove ‘ p
| s L Rl

Notar{ Publio ¢

GENERAL NOTARY » Siato of tiobreska

MARY B, GALLARDD Stale of f &k/\
B iy Comm, Exp. Do, 12, 2014 Gounly of l/{Nc/Ia §.

Commission Number o
My commission expires: D?C [2, 204

{attach documentation of enrolimentpartieipation In a federal work muthorfzation progrem]

J\woodsd?\word\R R\CONTRACTS\WPWS36-WB-CaldwellCounty-Hamllton-J5B0800-9'22'11-d4-Plain®.doc




Company 11D Number: 89410
THE B VERIFY PROGEAM FOR T MPLOYEERT VERIFLOATION
MEVORANDUM OF UNORRETANDENS
PURPOSE AND AUTHORITY

This Memorandum of Understanding (MOU) sefs forth the polnts of agreement botween (he
Social Secutity Administration (SSA), the Dopartment of Homeland Seewlty (DHS) and Union
Pacific (Hmployer) regarding the Employer's participation in the Employment Eligibility
Verlflcation Progiam (-Verlfy), B-Verify Is a program in which the employment eligibility of all
newly hired employees will be confirmed after the Employment Eligibillty Verlfication Torm
(Form 1-9) has been completed.

Authotity for the E-Verify program ls found in Tifle IV, Sublille A, of the Illegal Immig,ruflon
Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub, L. 104-208, 110 Stat, 3009, as
amended (8 U.S.C. § 1324a notoe).

ARTICLIE IX
FUNCTIONS TOQ IE PERFORMED
A, RESPONSIBILITIES OF THI SSA

I Upon completion of the Form 1-9 by the employee and the Employer, and provided the
Employer complles with the requirements of this MOU, SSA ngrees (o provide the Employer
with avallable information that alfows the Employer to conflrm the aceuracy of Soclal Seeurily
Numbers provided Ly all newly hired emiployees and (he employment authosizailon of U.S,
citizens,

2. The SSA agrees (o provide to the BEmployer appropilate assistance with operational
problems that may atlse dutlng the Employer's particlpation in the B-Verify program, The SSA
agrees to provide the Bmployer with names, titles, addresses, and telephone numbers of SSA
representatives 1o be coniacted during the B-Verlfy process,

3 The SSA agrees to safoguard the information provided by the Bmployer through the E-
Verlfy program procedures, and fo Hmit access fo such information, as Is appropriate by law, to
Individuals responsible for the verification of Soctal Secutlty Numbers and for gvaluation of the
B-Vorify program or such other persons ar enlities who may be nuthorized by the SSA as
governed by the Privacy Act (5 U.S.C. § 5524), the Soolal Seeurity Act (42 U,S.C, 1306(s)), and
SSA regulations (20 CFR Part 401),

4, SSA aprees to establish 4 means of aufomated verificatlon that Is designed (in
conjunction with DHS's aufomated system If necessary) to provide confirmation or fentalive
nonconfirmation of U.S, ¢ltizens’ employment cligibillfy and ageuragy of SSA revords for both
citizens and nllens within 3 Tedera! Government work days of the initial inquiry.




Company ID Number: 89410

5. SSA agrees to establish a means of secondary verification (Including updatllng SSA
recotds as may bo necessary) for smployses who contest SSA tentative nonconfirmations that is
desigued to provide final confirmatlon or nonconfitmation of U.S. citizens’ employment
eligibility and accuracy of SSA records for both citizens and allens within 10 Federal
Government work days of tho dato of referral to SSA, unless SSA delermines that more than 10
days may be necessary. In such cases, SSA will provide additional verification instructions.

B RESPONSIBILITIES OF THE DEPARTMENT OF HOMELAND SECURITY

I, Upon completion of the Form 1-9 by the employee and the Employor and after SSA
verifies the accuracy of SSA records for aliens through E-Verlfy, DHS agrees to provide the
Employer access to selected data from DIIS's database (o enable the Employer 1o conduct:

o Autonsated verificatlon checks an newly hirod allen omployees by electronle means, and
e Pholo verificalion checks (when avallable) on newly hired alion employees.

2. DHS agrecs to provide to the Employer appropriate assstance with operational problems
that may atise during the Bmployer's participation in the BE-Verlfy program. DIIS agrees to
provide the Employet names, titles, addressos, and telephone numbers of DIIS ropresentatives to
be contacted durlng the B-Verlfy process.

3. DHS agreos to provide to the Imployer a manual (the B~Verify Manual) confaining

instructions on B~Verify pollcies, procedures and requirements for both 8SA and DHS, including
restrictions on the use of B-Verify.. DHS agrees to provide hraining materials an B-Verify,

4, DHS ngeees to provide to the Employer a notice, which Indlcates the Employes's
participation In the B-Verlly program. DHS also agrees fo provide to the Employer anii-
discrimination notices issued by the Office of Speclal Counsel for Immigralion-Related Unfair
Bmployment Practices (OSC), Clvll Rlighis Division, and U.S. Dopartment of Justice,

5. DHS agrees to issue the Employer a user Jdentification number and password that penmlts
the Bmployer to verify Information provided by alicn employees with DES's database,

6. DHS agress to safeguard the Information provided to DHS by the Employer, anrd to limlt
access 1o such Information fo indlviduals responsible for the verification of alien employment
eligibility and for evaluation of the E-Verify program, ot to such other persans or entities as may
be authotized by applicable law, Information will be used only to verify the aceuracy of Social
Security Numbers and employment ellgibillty, to onforce 1he Immigration and Nationallty Aet
and federal crlmlnal laws, and to ensure accurate wage reports fo the SSA.

7. DHS agrees to establish a means of automated verificatlon that is designed (in
conjunctlon with SSA  verification procedures) to provide confirmation or tentative
nonconfitmation of employess' omployment eligihility within 3 Federal Governinent work days

of the Initlal inqulty,
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8, DIIS agrees to establish a means of secondary verification (Including updating DHS
‘records as may be necessary) for employees who contest DHS tenlative nonconiirmations und
photo non-matoh tentative nonconfirmations that is designed to provide final confirmation or
nonconfirmation of the employees' employment eflgibility within 10 Federal Government work
days of the date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additlonal verification instructions,

C, RESPONSIBILITIES OF THE EMPLOYER

1, The BEmployor agtees lo display the notlces supplled by DHS in a prominent place thal is
clonrty visible to prospecilve employees.
2 The Employer agress to provide to the SSA and DHS the names, fltles, addresses, and
telephone numbers of the Employer reprosentatives to be contacted regarding C-Verlfy,
3. The Bmployer agrees lo become familiar with and comply with the B« Verify Manual,
4, The Employer agrees that any Employer Representativo who whl perform employment
verification queries will completo the B-Verify Tutorlal before that Individual indtiaics any
queries,
A, The employer agrees that all employer representafives will take the refresher
tutorlals initinted by the E-Verify program as a condition of conflnued uso of B-
Verify,
B. Fallure to complete a reltesher tlorlal will prevent the smployer from contlnued

use of [ho program,

5. Tho Employer agrees to comply with established Form 1-9 procedures, with two
excoptions:

« Ifan employee presents a "List B” identity document, the Employer agrees fo only accept
"List B" documents that contaln a pholo. (List B documents idontified in 8§ C.RR, §
274a.2 (b) (1) (B)) can be presonied during the Form 1-9 process to establish ldentlty),

+ I an smployee presents a DHS Form [-551 (Permanont Resident Card) or Form 1-766
(Employment Authorization Document) (o complete the Form [-9, the Bmployer agrees
to make & photocopy of the document und to retain the photocopy with the employce's
Form 1-9. The employer will use the photocopy to verify the photo and to assist ihe
Department with its reviow of photo non-matches that are contested by employees. Naote
that employees retain the right to present uny List A, or List B and List C, dosumentalion
1o complete the Form 1-9, DHS may in Ihe fulure designate ofher documents that activate
(he pholo soreening tool.

0. The Employer understands that participation in E-Verify does not exempt the Employer
from (he responslbillly to complete, retain, and make uvailable for Inspestion Forms 1-9 that relate
to its employees, or from other requirements of applleable regulations or laws, except for the
tollowlng modified requirements applloable by reason of the Bmployer's particlpation in B-
Verify: (1) Identlty documonts must have photos, as descrlbed in paragraph 5 above; (2) o




Company ID Number: 89410

rebuttable presumption is established that the Bmployer has not violated section 274A(a)(1)(A) of
the Immigration and Nationality Act (INA) with respeot to the hlting of any Individual If it
obtalns confitmation of the Identity and employment ellgibility of the Individual in compliance
with the terms and conditions of B-Verlfy ; (3) tho Bmployer must notify DHS if it continues to
employ any employes after receiving a final nonconfirmation, and is subject to a civil money
penalty between $500 and $1,000 for each fallure to notify DHS of contioued emplayment
following a final nonconfirmation; (4) the Bmployer Is subject lo a rebultablo presmnptlon that it
has knowingly employed an unauthorlzed alien in violation of section 274A(a)(1)(A) if the
Fmployer continues to employ any employeo after receiving a flnal nonconfirmation; and (5) no
person or entity participating In B-Verify is civilly or criminally liable under any law for any
action taken in good falth on information provided through the confirmatlon system, DHS
reserves the right to conduct Form I-9 compliance inspections durlng the course of B-Verify, as
well as to conduct any other enforcement aotlvity authorized by law.

7, The Employer agrees to infliate E-Vorlfy vorificatlon procedures within 3 Employor
business days after each omployes has been hired (but after both sections 1 and 2 of the Form 1-9
have been completed), and to complete as many (bul only as many) steps of the B-Vorify process
8¢ are necessary aceording to the B-Verify Manual, The Employer is prohibited fron Initiating
vetificalion pracedures bofore the employce has been hired and the Form 1-9 comploted, If the
antomated system to be querled Is temporarily unavailable, the 3-day time period is extendod
untll it §s again operational In order to accommodato the Bmployor's attempting, in good falth, to
make fnquiries during the pexiod of unavailability. In all casos, the Employer niust uso the SSA
verification procedures first, and use DHS verificatlon procedures and photo screening tool only
after the the SSA verltfication response has been given,

8. The Bmployer agtoes not to use B-Verify procedures for pre-employment screening of
job applicants, support for any unlawful employment practlce, or any other use not authorized by
this MOU., The Bmployer must use E-Verffy for all new employees and will not verify only
cortain employees soleclively, The Employer agrees not to use E-Verify proceduros for ve-
verification, ar for employees hired before the date this MOU is in offect. The Employer
understands that If the Bmployer uses B-Vetly procedures for any purpose other than as
authorized by this MOU, the Bmployer may be subjeot to approptiate legal action and the
Jinmediate termination of Its access to SSA and DHS information pursvant to this MOU.

9, The Employer agrees to follow appropriate procedures (seo Adticle 1ILB, below)
regarding tentative nonconfirmations, including notifying employces of the finding, providing
written referral Instraotions fo employees, allowlng employees to contost the finding, and not
taking adverse action ngainst employees if they choose fo contest the finding, Further, when
employees contest a tentatlve nonconfirmatlon based upon a photo non-mateh, the Bmployer is
required to take affirmatlve steps (sec Artiole ITLR, below) to contact DHS with Jnformation
necessary {o resolve the chatlenge,

10. The Employor agrees not to take any adverse action against an employee based upon the
employee's employment eligibility status while SSA or DHS Is processing the verification request
unless tho Employer obtains knowledge (as defined in 8 CF.R, § 274a.1 (1)) thal the employee Is
not work authorlzed. The Bmployer understands that an initlai lnabllity of the SSA or DHS
automated verlfication to vorify work authorization, a tentative nonconfirmatlon, or the finding of
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a photo non-maleh, does not mean, and should not be Interpreted as, an Indication that the
employee is not work authorized, In any of the cases listed above, the employee must be provided
fhe opportunity to contest the finding, and If he or she does so, may nol be terminated or sulfer
any adverse employment consequences unlil and uniess secondary verification by SSA or DS
Ias been completed and a final nonconfirmation has been issued. If the employee does not choose
to conlest n tenlalive nonconlirmation or a pholo non-matoh, thon the Employer can find the
employee I3 not work authorizod and take the appropriate action,

11, The Bmployer agrees to comply with section 274B of the INA by not disciiminating
unlawfully agalnst any individual In hirlng, firing, or reeruitment or referral practices because of
his or her national orlgin or, in the ouse of a proiecled Individual as defined in seclion 274B(a)(3)
of the INA, because of his or her cliizenship stalus. The Employer understands that such illegal
practicos ¢an include selective verificalion or use of E-Verify, discharging or refusing fo hire
eligible employees because they appear or sound “foreign”, and prematurs termination of
employees based upon tenlative nonconfirmations, and (hat any violation of the unfair
Immigration-refated employment practices provistons of the INA could subject the Employer fo
elvil penalties pursuant to section 2748 of the INA and tho termination of lts participation In B-
Verify, If (he Bmployer has any questions relating to the antl-diserimination provislon, i should
confact OSC at 1-800-255-7688 or 1-800-237-2515 (TDD),

12, The Employer agrees to record the case verification number on the employee's Form 1.9
or to print the soreen containing the case vorification number und attach if to the employee's Form
1-9.

13, The Employer agreos that it will use the informatlon it receives from the SSA or DS
pursuant to B-Verify and this MOU only to confirm the employment eligibility of newly-hired
smployees after completion of fhe Form [-9. The Employer agreos thal it will safoguard this
information, and means of access to it (such as PINS and passwords) o ensure thal i is nof used
for any other purpose and as necessary to proteet Its confidentlallty, including ensuring thai it Is
not disseminated to any person other than employees of the Employor who are authorized to
perform the Employer's responsibilities under this MOU,

14, The Employer acknowledges that the Information which It recclves from SSA s
governed by the Privacy Act (5 US.C. § 552a (i) (1) and (3)) and the Social Securily Act (42
U.S.C. 1306(a)), and that any person who obtains this information under false pretenses or uses i
for anty purpose other than as provided for In this MOU may be subject to ¢riminal penalties,

15, The Employer agrees to allow DHS and SSA, or their anthorized agents. or designees, to
make perlodic vislts to the Employer for the purposo of reviewing B-Verify -related records, i.e.,
Forms 1-9, SSA Transacton Records, and DHS verification rosords, which were oreated during
the Employer's participation in the B-Verlfy Program, In addition, for the purpose of evalnating
E-Verlfy, the Emplayer ngrees to allow DHS and SSA or their authorized agents or designeos, to
Inferview il regarding Its experience with E-Verlfy, o interview employges bired during B-Verify
use concerning thelr experience with the pllot, and fo make employment and E-Verify related
records available to DHS and the SSA, or thelr deslgnated agents or deslgnees, Fallure (o comply
with the teyrms of thls paragraph may lead DS to terminato the Bmployer's access to B-Venlfy,
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ARTICLY 111

REFERRAL OF INDIVIDUALS TO THE SSA AND THE DEPARTMENT OF
) HOMELAND SECURITY

A, RETFERRAL TO THE SSA

1 1f the Bmployer receives a tentative nonconfitmatlon issued by SSA, tho Employor must
print the tentattve nonconfirmation notice as directed by the automated system and provide I to
the employce so that the employoe may determino whether ho or she will contest the tentative

nonconfitmation.

2, The Bmployer will refer employees to SSA ficld offices only as directed by the
automated System based on a fontative nonconfirmation, and only after the Bmployer racords the
case verlflcation number, roviews the Input to defect any transaction errors, and determines that
the cmployes contests the tentative nonconfirmation. The Employer will transmit the Soctal
Secwity Numbor to SSA for verification again If this review Indlcates a need to do so. The
Employer will defermine whether the employee contests the tentative nonconfirmatlon as soon as

possible atter the Employer receives it,

3, If the employeo contests an SSA tontatlve nonconfirmation, the Bmployer will provide
the employes with a referral letter and Instruct the employee to visit an SSA office to resolve the
discrepancy within 8 Rederal Government work days, The Employer will make a second Inquiry
fo the SSA database using B-Verify procecures on the date that Is 10 Federal Governtnent work
days afier the date of the refetral In order to obtaln conficmation, or final nonconfirmation, unloss
otherwise Instructed by SSA or unless SSA delermines that more than 10 days Is necessary to

resolve the tentatlve nonconfinmation.,

4, The Bmployer agrees not to ask the employee to obtain o printout from the Social
Securily Number database (the Numident) or other written verification of fhe Soclal Security

Number from the SSA.

B, REFERRAL TO THE DEPARTMENT OF HOMELAND SECURITY

1. If the Bmployer receives a tentative nonconfirmation issued by DHS, the Employer must
print the tentatlve nonconfirmation notice as directed by tho automated system and provide il to
the emplayes so that the employee niny determine whether he or she will contest the tentative

nonconfirmation,

2. If the Employer flnds a photo non-mach for an alien who provides a document for which
the automated system has transmitied a photo, the employer must print the photo noh-match
tentatlve nonconfltmation notice as directed by the automated system and provide It to the
omployee so that the employee may determine whether be or she will contest the finding,

3 The Employer agrees to refer Individuals to DHS only when the omployes ohooses to
contest a tentative nonconfirmation recelved from DHS automated verification process or when
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the Bmployer issues a tentatlve nonconfirmation based upon a phota non-match, The Bmployer
will detormine whether the employce contests the tentalive ponconfirmation as soon as posstble

afier the Bmployer receives it

4, If the employee conlests a tentafive nonconfitmation lssued by DHS, the Employer will
provide the employee with a yeforral lelter and instruot the smployee to contact the Department
through its toll-fice hotline within 8 Federal Government work days.

5. {f the employee contests a tenfative noneonfirmation based upon a pholo non-malch, the
Bmployer wll provide the employee with a rofeeral lettor to DHS. DHS will electronlcally
transmt the result of the roferenl to the Bmployer within 10 Federal Government work days of the
referral unless it determines that more than 10 days Is necessary.

6. The Employer agrees thal [f an cmployes conlests o (ontative nonconlirmation based
upoen a pholo non-mateh, the Employer will send a copy of the employee’s Form 1-551 or Form 1-
766 to DHS for review by

»  Scanning and uploading the document, or
¢+ Sending a photocapy of the dosument by an oxpress mall aceount (Furnished and paid for

by DHS),

7. The Employer understands fhat if 1t cannot determine whether there s a photo
match/mon-mateh, the Employer is required 1o forweard the employee’s documentatlon o DS by
seanning and uploading, or by sending the document as described in the preceding paragruph, and
resolving the case as specified by the Immigration Services Verifier at DHS who will delermine
the photo match or non=match.

ARTICLE IV
SERVICE PROVISIONS

The SSA and DHS will not charge the Employer for verification services performed under this
MOU., The Bmployer is responsible for providing equipment needed to make {nquirtes, To access
the B-Verify System, an Employer will need a personal computer with Internel access.

ARTICLE Y
PARTTES

This MOU is effective upon the signature of all parties, and shail continue in olfect for as long as
the SSA and DHS conduct the B-Verify program unless modified in writing by the mulual
consent of all partles, or terminaled by any party upon 30 days prior written notice to the others,
Any and all system enhancements fo the E-Verify program by DHS or $8A, including bul not
limlted to the B-Verify checking agalnst additional datn sources and Instituting new vesiflcation
procedures, will be covered under this MOU and will not cause the need for a supplemental MOU
that outlines these changes, DHS agrees to train employers on all changes made to E-Vorlfy
fhvough the use of mandatory refresher futorigls and updates to the B-Verify manual.  Even
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without changes fo B-Verify, the Department reserves the right o require employers to take
mandatory refresher tutorials,

Termination by any party shall ferotinate the MOU as to all parties, The SSA or DHS may
terminate this MOU without prior notlee if deemed necessary because of the requiremonts of law
or policy, or upon a determination by SSA or DHS that there has been a breach of system
integrity or secutity by the Bmployer, or a failute on the purt of the Employer to comply with
established procedures o legal requirements. Some or all SSA and DHS regponsibilities under
thls MOU may be performed by conlractor(s), and SSA and DHS may adjust vesification
responsibillties between ench other as they may determine,

Nothing In this MOU s Intended, or should be constiued, to create any right or benefit,
substantive or procedural, enforceable nt law by any third party against the Unlted States, its
agencios, officers, or employees, or against the Bmployer, its agents, officers, or employces.

Bach party shall be sololy responsible for defending any claim or action against il atlsing out of or
related to B-Verify or this MOU, whether ¢lvil or criminal, and fat any llability wherefrom,
inoluding (but not limited to) any dispue between the Employer and any other person or entity
regarding the applcabillty of Section 403(d) of IIRTRA to any action taken or allegedly taken by

the Employer.

The employer understands that the fact of its partlelpation in BeVerify Is not confidential
information and muy be disolosed as suthorized or required by Jaw and DHS or SSA policy,
including but not limited to, Congressional overslghl, B-Verify publlelty and media inquiries,
and responses to Inquiries under the Freedom of Information Act (FOIA),

The faregoing constitutes the full agreement on this subject between the SSA, DHS, and the
Employer,

The individuals whose signatures appear bolow represent that they are authorlzed fo enter into
this MOU on behalf of (he Bmployer and DHS respectively.

To be aceopted as o participant in E-Verify, you should only sign the Employer’s Section of
the slgnature page. If you have sny questions, contact i-Verify Oporntions at 888-464-

4218,

Employer Union Pacifie

Elroy J Schroer

Name (Please type or print) Title
Electronleally Signed 01/11/2008
Signalure Date

Departmeni of Homeland Security - Verifieation Division
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USCIS Verification Division

Nume (Please type or print)

Electronically Slgned

Title

01/1172008

Signature

Date
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INFORMATION REQUIRED
FOR THE E-VERIEY PROGRAM

Information relnling (o your Contpany:

Company Name: Union Paolfie
Company Facility Address: 1400 Douglns Stroel
Omahg, NE (8179

Compiny Alternate Address:

County or Parish: DOUGLAS

Tuinployer Tdontification Number: 13262646

Norlh American Industry
Classification Systems Code: A82

Pavent Company:

10,000
and

Number of Employoes: over Number of Slics Verlfled for: 2
Are you verlfydng for more tha | site? If yes, ploase provido the number of sttes verlfied for in each Siato,

v ARIZONA [ slte(s)
MISSOURI L site(s)

Information relating to the Program Administrator(s) for your Company on polioy questions or operntional probleres:

Name: Traey I Scott
‘Telophone Number:  (402) 544 - 7033 Pax Number:
E-malt Acdress: {hscoti@up,.com
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IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

A RESOLUTION authorizing the County Executive to execute a Supplemental
Agreement with the Missouri Highways and Transportation Commission and the Union
Pacific Railroad Company for the purpose of permanently closing an at-grade railroad
crossing located on a portion of Old Lexington Road.

RESOLUTION #17842, March 5, 2012

INTRODUCED BY Bob Spence, County Legislator

WHEREAS, by Ordinance 4379, dated January 3, 2012, the Legislature did authorize
the vacation of a portion of Old Lexington Road due to the proposed closing of an at-

grade crossing by the Union Pacific Railroad to reduce hazardous railroad crossings;

and,

WHEREAS, the Missouri Highways and Transportation Commission recommends the
execution of the attached Supplemental Agreement for the purpose of setting forth the
mutual understanding and obligations of each entity with regards to the closing of the

Old Lexington Road crossing; and,

WHEREAS, the execution of the attached Supplemental Agreement with the Missouri
Highways and Transportation Commission and the Union Pacific Railroad Company is
in the best interest of the health, welfare, and safety of the citizens of Jackson County;

now therefore,

BE IT RESOLVED by the County Legislature of Jackson County, Missouri, that the

-1-




attached Supplemental Agreement is hereby approved and that the County Executive is

hereby authorized to execute on behalf of the County the Agreement and any other

documents necessary to give effect to this Resolution.




Effective Date: This Resolution shall be effective immediately upon its passage by a

majority of the Legislature.
4/ “/ ﬂ
) /}/;/;ﬁ /7144{ |

4

APPROVED AS TO FORM,;

Chigf Deputy County Counselor County Counseldr

Certificate of Passage

I hereby certify that the attached resolution, Resolution #17842 of March 5, 2012,
was duly passed on _ AAa ~ob [ A , 2012 by the Jackson County

Legislature. The votes thereon were as follows:

Yeas (ﬂ Nays O
Abstaining O Absent 3

311 M@M
Date Mary Jo Spino,@@rk 'of Legislature




