
Request for Legislative Action 
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Completed by County Counselor’s Office 

Action Requested: Ordinance Res.Ord No.: 5647 

Sponsor(s):  Legislature Meeting Date: 8/15/2022 

Introduction 

Action Items: ['Authorize'] 

Project/Title: 

Kevin Ash - CU-2022-238 

Request Summary 

Requesting a Conditional Use Permit for a period of 15 years in District HI (Heavy Industrial) for 
earthwork and mining reclamation on 89.44 ± acres at 8400 E. Truman Road. 

Staff recommends approval because the change in zoning is consistent with the intent and purpose of 
the County Plan and complies with the Unified Development Code requirements.   
The Jackson County Plan Commission held a public hearing on July 21, 2022, and accepted testimony 
pertaining to the rezoning request. 
The Plan Commission voted 9 to 0 to recommend APPROVAL to the County Legislature. 

Contact Information 

Department: Public Works Submitted Date: 8/2/2022 

Name: Randy D. Diehl Email: RDiehl@jacksongov.org 

Title: Development Division 
Administrator 

Phone: 816-881-4577

Budget Information 

Amount authorized by this legislation this fiscal year: $   0 

Amount previously authorized this fiscal year: $   0 

Total amount authorized after this legislative action: $  

Is it transferring fund? No 

Single Source Funding: 

Fund: Department: Line Item Account: Amount: 

!Unexpected End of
Formula 

Ord. #5647
Date: August 15, 2022
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Prior Legislation 

Prior Ordinances 

Ordinance: Ordinance date: 

  

Prior Resolution 

Resolution: Resolution date: 

  

 

Purchasing 

Does this RLA include the purchase or lease of 
supplies, materials, equipment or services? 

No 

Chapter 10 Justification:  

Core 4 Tax Clearance Completed:  

Certificate of Foreign Corporation Received:  

Have all required attachments been included in 
this RLA? 

 

 

Compliance 

Certificate of Compliance 

Not Applicable 

Minority, Women and Veteran Owned Business Program 

Goals Not Applicable for following reason: Not spending money 

MBE:    .00%  

WBE:    .00%  

VBE:     .00%  

Prevailing Wage 

Not Applicable  

 

Fiscal Information 

 This legislative action does not impact the County financially and does not require 
Finance/Budget approval. 
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History 

Submitted by Public Works requestor: Randy D. Diehl on 8/2/2022. Comments: Land Use Scheduled for 
August 22. 
 
Approved by Department Approver Brian Gaddie on 8/3/2022 4:18:00 PM. Comments: 
 
 
Not applicable by Purchasing Office Approver Barbara J. Casamento on 8/3/2022 4:26:37 PM. 
Comments: 
 
 
Approved by Compliance Office Approver Katie M. Bartle on 8/3/2022 4:46:12 PM. Comments: 
 
 
Not applicable by Budget Office Approver Mark Lang on 8/4/2022 2:00:55 PM. Comments: 
 
 
Approved by Executive Office Approver Sylvya Stevenson on 8/4/2022 4:33:50 PM. Comments: 
 
 
Approved by Counselor's Office Approver Elizabeth Freeland on 8/10/2022 1:45:59 PM. Comments: 
 

 



CU-2022-238 
 
ATTACHMENT 1: PROPERTY DESCRIPTION 
 
Description:  
 
That part of the Northeast Quarter of Section 06, Township 49, Range 32, Jackson 
County, Missouri, described as follows: Beginning 246.97 feet West of the Southeast 
Corner of said Northeast Quarter, said point being on the Westerly right of way of Blue 
Ridge Boulevard; thence North 03 Degrees 7 Minutes 16 Seconds West, along said 
Westerly right of way line, 82.71 feet, to the true Point of Beginning; Thence continuing 
along westerly right of way line, North 03 Degrees 7 Minutes 16 Seconds West, 89.17 
feet, thence Northeasterly along said right of way and along a curve to the right, 355.33 
feet; thence North 23 degrees 46 Minutes 51 Seconds along said right of way, 552 feet, 
more or less, to the Kansas City corporate limit line; thence West 2450 feet, more or 
less, to the Easterly line of I-435; thence Southwesterly along said right of way, 130 feet, 
more or less, thence South 582 feet, more or less; thence South 88 Degrees 16 Minutes 
49 Seconds East, 222.33 feet; thence South 01 Degrees 43 minutes 11 Seconds West, 
329.57 feet; thence South 72 degrees 43 Minutes 55 Seconds West, 160 feet; thence 
West 71.03 feet; thence South 01 degree 43 Minutes 11 Seconds West, 329.57 feet; 
thence South 72 degrees 43 Minutes 55 Seconds West 160 feet; Thence West 160 feet; 
thence West 71.03 feet; thence South 78.28 feet to the South line of said Northeast 
Quarter; thence East along said South line, 1135 feet, more or less; thence North 82.37 
feet; thence East 1085.38 feet to the true Point of Beginning.  
 
And including the following: 
 
That part of the Northeast Quarter of Section 06, Township 49, Range 32, Jackson 
County, Missouri, described as follows: Beginning at a point on the South line of the 
Northeast Quarter, 1870 feet East of the Southwest Corner of said Northeast Quarter; 
thence North 01 Degrees 37 Minutes 10 Seconds East, 78.28 feet to the true Point of 
Beginning; Thence South 88 Degrees 16 Minutes 49 Seconds East, 71.03 feet; thence 
North 72 Degrees 43 Minutes 55 Seconds East, 160 feet; thence North 01 Degrees 37 
Minutes 10 Seconds, 329.57 feet; thence North 88 Degrees 16 Minutes 49 Seconds 
West, 222.33 feet to the Kansas City corporate limit line; thence South along said 
corporate lines line, 381.63 feet to the true Point of Beginning.  
 
And including the following: 
 
That Part of the West Half or the Southeast Quarter of Section 06, Township 49, Range 
32, Jackson County, Missouri, described as follows: Beginning at the Northeast corner of 
said West Half or Southeast Quarter, thence South along the East line of said West half, 
872.45, thence South 86 degrees 04 minutes 54 seconds West, 316.90 feet; thence 
North 01 degrees 42 minutes 53 seconds East, 547.89 feet; thence South 61 degrees 06 
minutes 07 seconds West, 665.43 feet; thence South 72 degrees 34 minutes 49 
seconds West, 110.88 feet; thence South 39* degrees 05 minutes 32 seconds West, 
93.81 feet; thence South 05 degrees 45 minutes 45 seconds East, 108.60 feet; thence 
South 34 degrees 46 minutes 44 seconds East, 198.51 feet; thence South 45 degrees 
38 minutes 43 seconds East, 157.64 feet; thence South 70 degrees 11 minutes 08 
seconds East, 73.36 feet; thence North 80 degrees 40 minutes 30 seconds East, 131.45 
feet; thence North 08 degrees 48 minutes 41 seconds West, 61.67 feet; thence north 74 



degrees 34 minutes 43 seconds East, 139.67 feet; thence North 70 degrees 29 minutes 
18 seconds East, 202.61 feet; thence North 87 degrees 00 minutes 31 seconds East 
278.94 feet; thence along a curve to the left, 273 feet more or less ; thence South 56 
degrees 02 minutes 47 seconds West, along the northerly right of way line, 189.54 feet; 
thence westerly along a curve to the right and along northerly right of way line, 422.83 to 
East right of way line of I-435; thence North along East right of way 119.18 feet; thence 
North 35 degrees 16 minutes 35 seconds West, along said Easterly Line, 210.20 feet; 
thence North 40 degrees 54 minutes 27 seconds East, along said East right of way line, 
131.02 feet; thence North 36 degrees 21 minutes 30 seconds West, along said right of 
way, 19 feet to Kansas City Corporate limit line; thence North along said corporate limit 
line to North line said Southeast Quarter line; thence East along said North said 
Southeast Quarter, 1135 feet to Point of Beginning.  
 
And including the following: 
 
Lot 1, Newco, a subdivision in Jackson County, Missouri.  
 
 
Being all that part of Section 06, Township 49, Range 31, Jackson County, Missouri, as 
described in Document 2021E0069682, except any part within Kansas City or 
Independence corporate boundaries.  



CU-2022-238 
 
ATTACHMENT 2: ZONING SUPPORT DOCUMENTATION 
 
Attachments 
 
Plan Commission Public Hearing Summary from July 21, 2022 
Staff Report 
Zoning map of surrounding area 
Names/Addresses of Surrounding Property Owners 
Copy of letter to said property owners 
Application 
Letter from Austin Powder 
Opinion from County Counselor’s Office 
Aerial of Property 
Mining Permit form State of Missouri 
Generalized Phasing Plan 
Illustrations showing concept plan and subsurface pillars 
 
  
 

 



CU-2022-238 
 
ATTACHMENT 3: LIST OF CONDITIONS 
 
Condition Use Permit for a period of 15 (fifteen) years with the following Conditions: 
 
 
 
1. Blasting operations shall be governed by the  

Missouri Safety Act, Sections 319.300 -.345, RSMo.  
 
2. Blasting shall be restricted to the hours between 7:00 a.m. and 6:00 p.m.  
 
3.  Fixed equipment and machinery shall be located at least one hundred (100) feet 

from any lot line and five hundred feet from any residential zoning district.  
 
 

  
 



 
 
Randy Diehl gave the staff report: 
 
RE:  CU-2022-238 
 
Applicant:   Kevin Ash 

 
Location: 8400 E. Truman Road 
 
Area: 89.44 ± acres 
  
Request: Conditional Use Permit for earthwork and mining reclamation 
   
 
Comments: 
 
The applicant is wishing to develop the land. To prepare the land for development the 
existing undermined area will need to be collapsed and the material removed. The land 
is undevelopable due to the unsafe conditions within the mined-out areas.  
 
Plans are to remove the layer dirt, then remove the upper layer of rock to bring it down to 
the level of the highway. There are no plans for any additional subsurface mining. The 
rock will be crushed before moving it offsite.  
 
There will be some blasting required, at least once a day and every 2 to 3 days as 
required. The County’s blasting regulations are subject to the State of Missouri’s Blasting 
Safety Act. The State’s 2007 Safety Act as adopted states that no city or county may 
exceed or conflict with the provisions in the Act.    
 
The reclamation will take 15 years and will be conducted in three phases. Each phase 
will reclaim around 30 acres at a time and take approximately 5 years. The applicant has 
a permit issued from the Missouri Mining Commission for first 33 acres subject to 
444.760 RsMO, Land Reclamation Act.  
 
Dust will be handled by watering.  
 
 
Recommendation: 
 
 
 Staff recommends APPROVAL of CU-2022-238 for a period of 15 (fifteen) 
years, provided the following conditions are met:  
 
 
1. Blasting operations shall be governed by the  

Missouri Safety Act, Sections 319.300 -.345, RSMo.  
 
2. Blasting shall be restricted to the hours between 7:00 a.m. and 6:00 p.m.  
 
3.  Fixed equipment and machinery shall be located at least one hundred (100) feet 

from any lot line and five hundred feet from any residential zoning district.  
 

 



 
      Respectfully submitted, 
            
      Jackson County Public Works  

Development Division 
Randy Diehl, Administrator 

 

 

 

Mr. Antey: Are there any questions for Randy? 
 
Mr. Tarpley: Where is this exactly? 
 
Mr. Diehl: This is in Blue Summit, an unincorporated pocket between Kansas City and 
Independence.  
 
Mr. Tarpley: Do we know how long ago this was in operation? 
 
Mr. Diehl: We could not find anything relating to the former operation in our archived 
files. The subsurface was mined out and the applicant wants to develop this, however, 
do to the unsafe conditions of the surface, this is the only way to be able to develop the 
property.  
 
Mr. Tarpley: What was the mine used for? 
 
Mr. Crawford: More than likely for the limestone. My concern is the watering. Will the 
crusher be enclosed? 
 
Mr. Diehl: The applicant touched on that at the meeting regarding the rezoning.  
 
Mr. Lake: In the packet there is a diagram with an L-shaped illustration. What is that 
showing. 
 
Mr. Diehl: That shows the blasting limits as set forth in the County Code. The State 
regulations differ from the County’s. That was an illustration showing the setbacks and 
the area that could be reclaimed under the County Codes. It has been determined that 
the setbacks are determined by the State.  
 
Mr., Tarpley: how long has it been shut down? 
 
Mr. Diehl: In the 30 years I’ve been here, it has been closed.  
 
Mr. Hilliard: Can you show where this will be? 
 
Mr. Diehl: The picture with the blue rings basically is showing roughly what the 30 acres 
would be. This isn’t necessarily their actual plan, it’s just for illustration purposes.  
 
Mr. Lake: There is a lot of vegetation on the north side. Will the setbacks be 100 feet 
from there? 
 
Mr. Diehl: The shaded area on the map is the Coty of Kansas City. There is still a fair 
amount of buffer from the property line. I was wondering the vegetation should help with 
the dust.  
 



Mr. Crawford: Can they harvest the rock without a Use Permit? 
  
Mr. Diehl: They will need the Conditional Use Permit from the County. They already 
have the permit from the State. The Heavy Industrial Zoning is pending.  
 
Mr. Akins: What about damage to adjacent homes from the blasting?  
 
Mr. Diehl: I believe the applicant will address that. 
 
Mr. Antey: There will be monitoring There is a lot a blasting around Laker Lotawana with 
no concerns.  
 
Ms. Ryerkirk: What is the distance of the tree line on the north side? 
 
Mr. Diehl: It’s about 200 feet wide.  
 
Ms. Ryerkirk: what does exhibit 3 represent? 
 
Mr. Diehl: That is a layout of the pillars in the subsurface area.  
 
Mr. Hilliard: The Development to the north is in which city? 
 
Mr. Diehl: That is in Kansas City. 
 
Mr. Antey: Is the applicant here? 
 
Kevin Ash: 1101 Seymour Road, Grain Valley.  
 
David Halpin: 300 S Liberty, Independence, MO. I’m the attorney for Mr. Ash. 
 
Mr. Ash: Randy’s right. We would start here (indicating on map) which is Phase 1. We 
are bonded with the State for this phase, which we have a permit for. We would then 
carry on through Phases 2 and 3. The reason we are starting here is we need to gain 
access to the (Truman) Road. On the north side there is about 200 feet from the 
property line. There difference in elevation is about 100 feet. We’ll be a lot lower than the 
houses plus the trees will provide a buffer. We are going to remove the over burden first 
and then work to the reclamation.  
 
Mr. Johnson: Will you demo the building? 
 
Mr. Ash: No, it will stay for now.  
 
Mr. Hilliard: The traffic will exit Truman Road? 
 
Mr. Ash: Yes, there is an existing entrance.  
 
Mr. Crawford: I asked previously about the dust. You are going to water the haul road?  
 
Mr. Ash: We are monitored by Missouri Department of Natural Resources and a clean 
air permit.  
 
Mr. Antey: Are you regulated by MSHA (Mining Safety and Health Administration)? 
 
Mr. Ash: Yes.  



Mr. Crawford: Is that the dust control? 
 
Mr. Antey: Yes. They can be more be more stringent than OHSA. In the last 5 years they 
have implemented a lot of controls for dust and silica.  
 
Mr. Ash: We also crush concrete. We have a couple of different locations. Our Grain 
Valley location is right along I-70. We basically run a garden hose for the plant’s 
sprinklers. In downtown Kansas City we don’t have any issues with dust.    
 
Mr. Crawford: Where is that one at? 
 
Mr. Ash: Over by the downtown airport. We recycle concrete. We use the same type of 
crusher that we are proposing for this site.  
 
Mr. Tarpley: Will there ever be a concrete plant there?  
 
Mr. Ash: We have no plans for one. 
 
Mr. Hilliard: Will there be any noise from the blasting? 
 
Mr. Ash: Keep it mind that we are blasting pillars that are underground. It doesn’t take as 
much to remove a pillar. Noise is also covered under the State permit.  
 
Mr. Crawford: The Bethany Ledge. Is that being mined.  
 
Mr. Ash: The Winterset is there.  
 
Mr. Lake: On your phasing, is there going to be any intrusive activity at the cemetery? 
 
Mr. Ash: We plan on staying away from the cemetery.  
 
Ms. Ryerkirk: what sort of transition will there be between phases? 
 
Mr. Ash: The State requires a 3 to 1 slope.  
 
Mr. Farrar: I curious about insurance. In working for MoDOT on the Bruce Watkins 
project, when the dust cleared there were many lawsuits for ceiling cracks and the sort. 
  
Mr. Ash: We are insured. If there are any concerns, we can do pre-blast surveys on 
houses and foundations. We would document the pre blast conditions. We would use an 
outside company for that. We would also hire a seismograph company to monitor that 
outside of us. If there was an issue they would address accordingly.  
 
Mr. Lake: Are you part of Solar Business? 
 
Mr. Ash: No. That was the Dean family. Those illustrations were included to show what 
type of development we would like to do. This was the plan of a previous owner. We 
plan on doing something similar in nature.   
 
Mr. Lake: Are you going to be the developer of the business park? 
 
Mr. Ash: That is what we are hoping to be.  
 
Mr. Antey: Is there anyone else who is in favor of this application? 



Gregory Short: I am former President of Blue Valley Industrial Association, along the 
Blue River Corridor. I am the previous owner of this property. I decided that this type of 
project was too much for me at this point in my life. I ended picking Kevin for this 
property. He’s in concrete recycling. He’s a commercial crusher with several sites. He 
was the idea candidate for this. Kevin the guy this this job. I’m very much in support of 
this project.  
 

Mr. Antey: Is there anyone who is opposed or has questions regarding this  
application? 
 
Dan Wilkenson: 8806 E 9th Street. Is anybody going to do anything about the trees on 
the south side of 9th Street? 
 
Mr. Diehl: That would actually be something you would need to bring to the attention of 
the City of Kansas City, since that area is inside their jurisdiction.  
 
Mr. Wilkenson: Is that part of their (applicants) property?  
 
Mr. Diehl: Yes, but the County does not have jurisdiction inside city limits on a matter 
such as this.  
 
Julie Armato: 8806 E 9th Street. I was curious about the company that would come in 
and due the survey for blasting.  
 
Mr. Ash: You would need to contact that company and they would do the survey.  
 
Mr. Crawford: Would this a house to house survey? 
 
Mr. Ash: I not sure. It could be as needed or requested.  
 
Mr. Crawford: Would that be after the fact? 
 
Mr. Ash: I’m sure there would be some sort of a initial survey prior to any type of 
blasting. The guys from the blasting company are here to answer any questions. 
 
Representatives from Austin Powder. Sauls Seismic is the name of the company. Is this 
instance with us being on the other side of the property so far away from these homes, it 
would be better to have those assessments done once the phasing was in the area of 
the homes. The ways it’s done, is that there is a scale distance. As long as we stay 
under that scale distance there isn’t one that required under the statutes. It isn’t 
necessarily a door to door thing unless we can’t stay under that number.  
 
The national blasting regulations, which the State uses, which is a distance of 55. As 
long as that number is 55 or over, there shouldn’t be an issue. I we get to 55 we would 
notify everybody. The is how close we are working from the closest protected structure. 
We take that distance and divided by the pounds of powder for 8 milliseconds of 
detonation. That determines what we do and how we do it. We may need to change our 
mix. If we get down to a distance of 35, we would conduct a door to door survey. Where 
we are starting, we’ll greatly exceed that distance until Phase 3. 
 
Ms. Ryerkirk: Is there any additional vulnerability to the cemetery since it is already 
undermined?  
Representative form Austin Powder: I don’t see problem with that. We are staying out of 
that area like it is. We don’t want to take any unnecessary chances.  



 
Mr. Johnson: I know this is down the road, how are these residents going to know when 
you get to that point? 
 
Representative form Austin Powder: We have to notify them. We don’t jeopardize this 
project and get in trouble with the State.  
 
Mr. Tarpley: What is the size of the cemetery?  
 
Mr. Diehl: Approximately 24 acres.  
 
Mr. Lake: If we are just blasting pillars, that doesn’t take as much charge? 
 
Representative form Austin Powder: It depends on the pillar. We currently have different 
projects around town and sometimes gravity helps as well after detonation. We may use 
a little more on the Winterset. In Lee’s Summit we are shooting 9 to 10 pillars 300 feet 
from a house.  
 
 Mr. Crawford: What will be the process? 
 
Mr. Ash: The reason we are starting where we are is that there isn’t a lot a Winterset at 
that location. There’s not a lot of overburden there.  
 
Mr. Tarpley moved to take under advisement.   Mr. Lake seconded. 
 
Mr. Tarpley: I think it’s long overdue and would be an improvement to the area.  
 
Mr. Antey: I think they have a good overall plan. 
 
Mr. Crawford: I agree. They seem to have a handle on the dust and blasting.  
 
Mr. Farrar: It pleases me that there will be some improvement here.  
 
Mr. Hilliard: Randy, the State will be controlling this?  
 
Mr. Diehl: Yes, the County’s regulations cannot exceed the States. There was one point 
in the County Code that had to do with vibrations.  
 
Mr. Crawford: Who’s going to monitor the dust?  
 
Mr. Antey: That falls under State regulations and MSHA. 
 
Mr. Tarpley Moved to Approve Mr. Lake seconded 
 
Mr. Akins  Approve        Mr. Crawford  Approve 
Mr. Hilliard  Approve        Ms. Ryerkerk  Approve 
Mr. Farrar  Approve        Mr. Lake  Approve 
Mr. Tarpley  Approve        Mr. Johnson  Approve 
Chairman Antey Approve 
 
 
Motion Carried   9 – 0  
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