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ENVIRONMENTAL COVENANT

This Environmental Covenant (Covenant) is entered into by and between the Grantor,
Jackson County, Missouri (Owner), the Grantee, Jackson County, Missouri (Holder), and the
Missouri Department of Natural Resources (Department) pursuant to the Missouri
Environmental Covenants Act, Sections 260.1000 through 260.1039, of the Revised Statutes of
Missouri (RSMo), and 10 CSR 25-18.010. Owner, Holder, and the Department may collectively
be referred to as the “Parties” herein.

RECITALS

WHEREAS, Owner is the owner in fee simple of certain real property commonly known
and numbered as Rock Island Corridor, Former Chicago, Rock Island & Pacific Railroad
Right-of-Way Corridor, MP 288.3 to MP 270.6, shown on the site map attached hereto as
Exhibit A, and legally described as:

See Exhibit B
the “Property”;
WHEREAS, the Property is situated in Jackson County, Missouri;

WHEREAS, Owner desires to grant to the Holder this Covenant for the purpose of
subjecting the Property to certain activity and use limitations as provided in the Missouri
Environmental Covenants Act;

WHEREAS, the Missouri Department of Natural Resources enters into this Covenant as
a “Department” pursuant to the Missouri Environmental Covenants Act, Sections 260.1000
through 260.1039, RSMo, with all the attendant rights of a “Department” under such Act, which
include, but are not limited to, having a right to enforce this Covenant;

WHEREAS, Holder enters into this Covenant as a “Holder” pursuant to the Missouri
Environmental Covenants Act, with all the attendant rights of a “Holder” under such Act, which
include, but are not limited to, acquiring an interest in the Property and a right to enforce this
Covenant;

WHEREAS, Owner entered into a Letter of Agreement (Agreement) for the Property
pursuant to the Department’s Brownfields/Voluntary Cleanup Program (BVCP), Section
260.565, et seq., RSMo. This Agreement requires Owner to file an Environmental Covenant for
the Property with the appropriate recorder of deeds in the event that chemicals of concern remain
at the site above standards that are protective of unrestricted land use, following the investigation
and remediation of the site under the BVCP;
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WHEREAS, the environmental response project conducted at the Property included the
following activities:

Investigation of soil and groundwater contamination, caused by the previous use
of the site as a railroad corridor, along the proposed trail.

[nvestigation of soil and groundwater contamination at various former businesses
adjacent to the proposed trail that lie within the property boundaries.

Conduction of a Risk Assessment, including comparison of laboratory data to the
Department’s residential and non-residential Risk-Based Target Levels, as
outlined in Tables B-2 and B-5 of the 2006 Missouri Risk-Based Corrective
Action guidance document.

Polycyclic aromatic hydrocarbons, metals, and herbicides remain above target
levels for unrestricted use of the property.

Emplacement of an engineered cap to eliminate the exposure pathway of the
contaminants,

WHEREAS, upon completion of the environmental response project described above,
contaminants of concern, which include, but may not be limited to benzo(a)pyrene,
benz(a)anthracene, benzo(b)fluoranthene, dibenz(a,h)anthracene, indeno(1,2,3-cd)pyrene,
arsenic, lead, and the herbicide methylchlorophenoxypropionic acid (Mecoprop or MCPP), will
remain on the Property above levels that allow for the unrestricted use of the Property; and

WHEREAS, the environmental response project described above is deemed protective if,
and only if, the activity and use limitations described in this Covenant remain in place for as long
as the contaminants of concern remain at the Property above levels that allow for the unrestricted
use of the Property.

NOW THEREFORE, Owner, Holder, and the Department agree to the following:

1.

Parties.
The Owner, Holder, and the Department are parties to this Covenant, and may
enforce it as provided in Section 260.1030, RSMo.

Activity and Use Limitations.
Owner hereby subjects the Property to, and agrees to comply with; the following
activity and use limitations:

No Residential Land Use: ,

Based on reports on file at the Department’s offices in Jefferson City, Missouri,
the Property currently meets the Department’s standards for non-residential use.
Therefore, contaminants of concern remaining at the Property do not pose a
significant current or future risk to human health or the environment so long as
the restrictions below remain in place.
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The Property shall not be used for residential purposes, which for purposes of this
Covenant include but are not limited to: single family homes, duplexes, multi-
plexes, apartments, condominiums, schools, retirement or senior/child-care
facilities, or any land use where persons can be expected to reside.

No Disturbance of Soil:

Based on reports on file at the Department’s offices in Jefferson City, Missouri,
contaminants of concern remaining at the Property exceed the Department’s
standards for non-residential land use, but do not pose a significant current or
future risk to human health or the environment with respect to non-residential
uses of the property so long as the soil is not disturbed such that exposure may
result.

Therefore, soil on the Property shall not be excavated or otherwise disturbed in
any manner except in accordance with the Department-approved Soil
Management Plan attached hereto as Exhibit C, which is hereby incorporated by
reference. The Department may charge Owner/T) ransferee the costs incurred by
the Department for oversight of activities for which the Plan requires Department
review and approval. Costs may be incurred regardless of whether such activities
are approved, denied, or withdrawn.

Contaminated soil may be disturbed if necessary during an emergency (such as
water or gas main break, fire, explosion, or natural disaster), in which case the
Owner/Transferee shall ensure that notification is provided to the Department and
Holder verbally or in writing as soon as practicable, but no later than 48 hours
after the disturbance begins. Any contaminated soil disturbed as part of an
emergency response action must be returned to its original location and depth, or
properly characterized, managed, and disposed of, in accordance with all
applicable local, state, and federal requirements. Within 30 days after such
emergency has been abated, the Owner/Transferee shall provide a written report
to the Department describing such emergency and any response actions.

Engineered Controls for Soil:

Based on reports on file at the Department’s offices in Jefferson City, Missouri,
contaminants of concern remaining in the soil at the Property do not pose a
significant current or future risk to human health or the environment so long as
the engineered control(s) described below is/are maintained so as to prevent
exposure, release, or migration of contaminants from the soil.

Therefore, the following engineered controls must remain in place and remain
effective in accordance with the Department-approved Soil Management Plan,
unless and until the Department provides written approval for any modifications:
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Gravel and concrete trail, and vegetated areas adjacent to the trail, must remain in
place to prevent erosion and exposure to surficial soil contaminants.

If any person desires in the future to use the Property for any purpose or in any
manner that is prohibited by this Covenant, the Department and the Holder must
be notified in advance so that a Modification, Temporary Deviation, or
Termination request can be considered as described below. Further analyses
and/or response actions may be required prior to any such use.

Running with the Land.

This Covenant shall be binding upon Owner and Owner’s heirs, successors,
assigns, and other transferees in interest (collectively referred to as “Transferees”)
during their period of ownership (except that the obligation described below in
Paragraph 16 to re-direct any mis-directed communication shall continue beyond
an Owner/Transferee’s period of ownership), and shall run with the land, as
provided in Section 260.1012, RSMo, subject to amendment or termination as set
forth herein. The term “Transferee(s),” as used in this Covenant, shall mean any
future owner of any interest in the Property or any portion thereof, including, but
not limited to, owners of an interest in fee simple, mortgagees (subject to
applicable lender liability protections prescribed by law), easement holders,
and/or lessees.

Location of Files and Records.

Records of this environmental response project for the Property are currently
located in the Department’s offices in Jefferson City, Missouri. Information
regarding the environmental response project may be obtained from the
Department through a request under Chapter 610, RSMo, commonly referred to
as the Missouri Sunshine Law, to the Department’s Custodian of Records,
referencing the site identification name of Rock Island Corridor.

Enforcement.

Compliance with this Covenant may be enforced as provided in Section 260.1030,
RSMo. Failure to timely enforce compliance with this Covenant or the activity
and use limitations contained herein by any party shall not bar subsequent
enforcement by such party and shall not be deemed a waiver of the party’s right to
take action to enforce any non-compliance. Nothing in this Covenant shall restrict
any person from exercising any authority or rights under any other applicable law.

In addition to or in lieu of any other remedy authorized by law, prior to taking
legal action to enforce this Covenant, the Department may require ‘
Owner/Transferee to submit a plan to investigate and/or correct any alleged
violation of this Covenant. If such Owner/Transferee fails to act within the
required timeframe or if the Department finds a proposed remedy unacceptable,
the Department may pursue any remedy authorized by law.
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6. Right of Access.
Owner, on behalf of itself and any Transferees, hereby grants to the Holder and
the Department and their respectively authorized agents, contractors, and
employees, the right to access the Property at all reasonable times for
implementation, monitoring, inspection, or enforcement of this Covenant and the
related environmental response project. Nothing herein shall be deemed to limit or
otherwise impede the Department’s rights of access and entry under federal or
state law or other agreement.

7. Compliance Reporting,
Owner/Transferee shall submit to Holder and the Department, by no later than
January 31% of each year, documentation verifying that the activity and use
limitations imposed hereby were in place and complied with during the preceding
calendar year. The Compliance Report shall include the following statement,
signed by Owner/Transferee:

I certify that to the best of my knowledge, after thorough evaluation of
appropriate facts and information, the information contained in or
accompanying this submission is true, accurate, and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

In the event that an Owner, Transferee, or Holder becomes aware of any
non-compliance with the activity and use limitations described in Paragraph 2
above, such person or entity shall notify all other Parties to this Covenant in
writing as soon as possible, but no later than 10 business days thereafter.

8. Notice upon Conveyanee.,
Each instrument hereafter conveying any interest in the Property or any portion of
the Property shall contain a notice of the activity and use limitations set forth in
this Covenant, and provide the recording reference for this Covenant. The notice
shall be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT, DATED ,20
RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS OF
COUNTY, , ON .20, AS

DOCUMENT __ ,BOOK__,PAGE .

Owner/Transferee shall notify Holder and the Department within 10 days
following each conveyance of an interest in any portion of the Property. The
notice shall include the name, address, and telephone number of the Transferce
and a copy of the deed or other documentation evidencing the conveyance.

3
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10.

11.

12,

Representations and Warranties.
Owner hereby represents and warrants to Holder and the Department that:

a) Owner has the power and authority to enter into this Covenant, to grant the
rights and interests herein provided, and to carry out all of Owner’s
obligations hereunder;

b) this Covenant will not materially violate or contravene or constitute a
material default under any other agreement, document, or instrument to
which Owner is a party or by which Owner may be bound or affected; and

c) Owner is the sole owner of the Property and holds fee simple title, which
is free, clear, and unencumbered.

Amendments, Termination, and Temporary Deviations.

This Covenant may be amended or terminated by approval of the Department,
Holder, and the current Owner/Transferee of record at the time of such
amendment or termination, pursuant to Section 260.1027, RSMo. Any other
Parties to this Covenant hereby waive the right to consent to any amendment to,
or termination of, this Covenant. Following signature by all requisite persons or
entities on any amendment or termination of this Covenant, Owner/Transferee
shall record and distribute such documents as described below.

Temporary deviations from the obligations or restrictions specified in this
Covenant may be approved by the Department in lieu of a permanent amendment
to this Covenant. Owner/Transferee may submit a written request to the
Department to temporarily deviate from specified requirements described herein
for a specific purpose and timeframe, which shall not exceed 90 days. Any such
request shall be transmitted to the Holder and the Department as described below.
The request must specifically invoke this paragraph of this Covenant, fully
explain the basis for such temporary deviation, and demonstrate that protection of
human health and the environment will be maintained. The Department shall
evaluate the request and convey approval or denial in writing. Owner/Transferee
may not deviate from the requirements of this Covenant unless and until such
approval has been obtained.

Severability.

[f any provision of this Covenant is found to be unenforceable in any respect, the
validity, legality, and enforceability of the remaining provisions shall not in any-
way be affected or impaired.

Governing Law,
This Covenant shall be governed by and interpreted in accordance with the laws
of the State of Missouri.
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13.

14.

15.

16.

Recordation.

Within 30 days after the date of the final required signature upon this Covenant or
any amendment or termination thereof, Owner shall record this Covenant with the
appropriate recorder of deeds for each county in which any portion of the
Property is situated. Owner shall be responsible for any costs associated with
recording this Covenant.

Effective Date.

The effective date of this Covenant shall be the date upon which the fully
executed Covenant has been recorded with the office of the recorder of the county
in which the Property is situated.

Distribution of Covenant.

Within 30 days following the recording of this Covenant, or any amendment or
termination of this Covenant, Owner/Transferee shall, in accordance with Section
260.1018, RSMo, distribute a file- and date-stamped copy of the Covenant as
recorded with the appropriate recorder of deeds (including book and page
numbers) to: (a) each of the Parties hereto; (b) each person holding a recorded
interest in the Property, including any mortgagees or easement holders; (c) each
person in possession of the Property; (d) each municipality or other unit of local
government in which the Property is located; and (e) any other person designated
herein. :

Contact Information.
Any document or other item required by this Covenant to be given to another
party hereto shall be sent to:

If to Owner/Transferee:
Jackson County, Missouri
Office of the County Counselor
Jackson County Courthouse
415 E. 12" St., Ste. 200
Kansas City, MO 64106

If to Holder:
Jackson County, Missouri
Office of the County Counselor
Jackson County Courthouse
415 E. 12™ St., Ste. 200
Kansas City, MO 64106
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17.

If to Department:
Long Term Stewardship Unit
RE: Rock Island Corridor
Environmental Remediation Program
Missouri Department of Natural Resources
P.O.Box 176
Jefferson City, MO 65102-0176

Owner/Transferee, Holder, or the Department may change their designated
recipient of such notices by providing written notice of the same to each other. If
any notice or other submittal under this Covenant is received by a former
Owner/Transferee who no longer has an interest in the Property, then such former
Owner/Transferee shall notify the Department, the Holder, and the current
Owner/Transferee of the Property regarding the mis-directed communication.

Reservation of Rights.

This Covenant is a necessary component of the environmental response project
described above. Nothing in this Covenant shall be construed so as to relieve any
Owner/Transferee from the obligation to comply with this Covenant during their
period of ownership, or the obligation to comply with any other source of law.
This Covenant is not a permit, nor does it modify any permit, order, agreement,
decree, or judgment issued under any federal, state, or local laws or regulations,
and the Department does not warrant or aver in any manner that an
Owner/Transferee’s compliance with this Covenant will constitute compliance
with any such requirements. The Department reserves all legal and equitable
remedies available to enforce this Covenant or any other legal requirement, and/or
to address any imminent and substantial endangerment to the public health or
welfare or the environment arising at, or posed by, the Property. Nothing herein
shall be construed so as to prevent the Department or Holder from taking any
independent actions as allowed by law.
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The undersigned represent and certify that they are authorized to sign this Covenant on behalf of
their respective Parties.

IT IS SO AGREED:

FOR OWNER/HOLDER:
nk White} Jr.

77 W,
3 7 e Date: /, /2
Fra ite, Jr, T e t

Jackson County Executive
Jackson County Courthouse
415 E. 12" St., Ste. 200
Kansas City, MO 64106

STATE OF _Nussowwi )
—_— )
COUNTYOF _ Natsen )

On this iﬁ_‘hda_y of . G\ - 2022, before me a Notary Public in and for said state,
personally appeared Frank White, Jr.} of Jackson Couinty, Missouri, known to me to be the
person who executed the within Covenant on behalf of'said corporation and acknowledged to me
that he/she executed the same for the purposes therein stated.

Noiar\'\{ Public QG2 Commission Expires
o N_QTE.‘;."LY 2 February 28, 2024
. SEAL & Jackson County
%OFM\C-\g Commission #12308404
REVENUE CERTIFICATE g

There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure is
chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund
from which payment is to be made each sufficient to provide for the obligation herein authorized.

Date Director of Fiﬁance and Purchasing
003-3601-56790 $15,000.00

CT 360121002 mr

ATTEST: g

Mary Jo Spin :
Clerk of the Legislature
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vue:__12/13/202)

Missouri Department of Natural esources
PO Box 176
Jefferson City, MO 65102-0176

STATE OF MISSOURI

COUNTY OF A oo sm
A - NS

2k
On this _;lf}_ day of o1, 204\, before me a Notary Public in and for said state,
personally appeared John B=Jurgensmeyer, Director of the Environmental Remediation Program
of the Missouri Department of Natural Resources, a state agency, known to me to be the person

who executed the within Covenant on behalf of said agency by authority of its Director and
acknowledged to me that he executed the same fo e

)
)
)

DEBRA D. DOBSON
Notaz Public - Notary Seal
State of Missouri
Commissioned for Morgan County
My Commission Expires: May 25, 2022
Commission Numbsr: 14642864
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Soil Management Plan



Soil Management Plan

Rock Island Corridor
(Former Chicago, Rock Island & Pacific Railroad Right-of-Way Corridor)
~ MP2883to MP270.6

Kansas City, Misso‘uri
October 5, 2021 '

1.0 Introduction

This Soil Management Plan (SMP) has been prepared to guide the proper handling of soil that is
potentially impacted by herbicides, metals, and polycyclic aromatic hydrocarbons (PAHs) along
the Rock Island Corridor site beginning at Kansas City, Missouri and culminating in Lee’s
Summit, Missouri (see Figure 2). The Plan provides for a tiered approach to soil management,
regulatory approval, documentation and record keeping to minimize administrative
requirements. Minor disturbance requires the lowest response level, while major disturbance of
the site requires pre-planning, MDNR approval and higher levels of documentation.

At the time of approval and filing of this SMP, soil at this property is known to contain
chemicals of concern (COCs) at levels which are not a hazard if the soil remains in place, but
could be a long-term exposure hazard if soil is excavated and subsequently mishandled.

COCs remaining on this site result from:
o Materials used in tﬁe construction and use of the former railroad
o Herbicides used to control vegetétion along the rail line
o Residual contamination from other sources, such as fill material used along the rail bed

Note that standards may change over time, COCs may degrade naturally, or further remedial
actions may occur which may render this plan inaccurate or obsolete. Current standards at the
time work is to be performed should be checked, and soil sampling may be desired to verify
concentrations. '

This Plan includes:
(1) Description of the remedial actions taken

(2) Description of property use limitations (including this SMP) related to the
remediation and fresidual contaminants




(3) Location and d_epth of the affected soil

(4) Conditions or activities ce\}ered by the SMP

(5) Procedures for métetiais=management during those activities
, (6) Sampling anid'enalysiS'pro'E:eduresv

" (7) Site Self-Inspection and Repofti’ng requirements

1. Remedial Action Summary

The Missouri Department of Natufal Resources (MDNR) accepted this site into the
Brownfields/V oluntary Cleanup Program {(BVCP) in 2017. ’

Complete files pertaining to the investigation and remediation of the site are available at the
offices of the MDNR Hazardous Waste Program in Jefferson City, MO, under the file name
Rock Island Corridor.

Contaminants exceeding the Department’s non-residential Risk-Based Target Levels were found
- 1in the surficial and subsurface soils along the former rail line.

A cap, eomposed of approximately 8” crushed gravel in some areas, and of approxunately 6” of
concrete in other areas, will cover the contaminated soil.

Contaminant levels considered safe for residents, non-resident workers, and construction workers
are provided in applicable state standards which may be amended from time to time. Current
guidance applicable at the time of this filing is the Missouri Risk-Based Corrective Action
(MRBCA) Technical Guidance, dated June 2006. Relevant parameters for the contammants of
concern at the site are summarized in Table A below.

Table A
Chemicals of Concern for Site Surficial Soils (mg/kg or parts per million)
Chemical of Concern Non-Residential | Construction Highest Average
(COC) . Direct Exposure to | Worker Target | Remaining Site Concentration
‘ ’ Surface Soil Concentration® | Concentration® in
- Target v Contaminated
Concentration! : Area’
Benzo(a)pyrene . | 211 - 119 | - 34 6.48
Benz(a)anthracene 21.1 1190 ' 28 13.48
Benzo(b)fluoranthene 21.0 1140 59 18.48
Dibenz(a,h)anthracene - 2.11 119 6.7 | 1.88




Chemical of Concern | Noh Reéldential | Construction - Highest. | Average
(COC) .| Direct Exposure to | Worker Target - Remammg Site | Concentration. .

| Surface Soil Concentr_ation2 Concentratwn . in’ N

| Target - _ ' - ' Contaminated

Concentration' | Area’

Indeno(1,2,3- od)pyrene 128 | 74 26 10.41
Assenic 159 654 58.3 15.47
Lead _ 660 . | 660 | 186 91.57
Herbicide MCPP 616 1430 35000 '5577.04

1 Note this categcry of standard only applies to surface soil.not capped by an exposure barrier.
2 Based on construction worker in direct contact with soil for a number of days

3 Values following remediation at time of site closure, subject to change w1th natural attenuatlon or further
removal/remed1at1on

2.0 Property Use Limitations

The following restrictions have been placed on the use of the property by means of an
Environmental Covenant filed in the property chain of title

o No residential use of the site
o Engineered cap or other barrier to be inspected and maintained _
o No disturbance of cap or underlying soil unless done in compliance with this Plan

The Covenant complles with the Missouri Environmental Covenants Act. It runs with the land in
perpetuity unless or until changes or rescission are approved by both MDNR and the owner of
record at the time the changes are proposed, or by a court of competent jurisdiction.

3.0  Location and Depth. of Aff'ected Soil

Although some contamination éxceeds non-residential and construction worker target levels in
deeper soils, the majority of concern lies within the top three feet of soil. Loca‘uons of the -
contarnmatlon at elevated levels varies (see Figures 1 through - lF)

40 Activities Covered Under This Plan
A The following.activities ‘are covered under this plan:
o Disturbance or removal of contaminated soil.
e Breaching er disturbance of ellgineered soil/cap

¢ Construction such as buildings, site 1mprovements pavement, underground utilities,
fencing, utility poles. :




. Employee notiﬁcatijonof,co_nta_minate_d: soil.

50 Steps to Evaluate Your PrOJect

5.1

er

53

TABLE B

Engmeered barmers must be reconstructed to or1g1nal specs

Record-Keeping and Approval for

"Post-Closure Disturbance

Applies to Capped Areas and Residual Contarninated Areas A
Where Concentrations Exceed Non-Residential Use and/or Construction Worker Target Levels

,Determme whether the proj ect affects any protected areas descrlbed in thlS plan If
it is unknown whether the prOJ ect is in an affected area, assurne that it is..

- If the prOJect w111 disturb a cap or englneered barrier a5 determlned in 5.1, consult
Table B below to determlne requlrements based on the scale of your prOJect

Type of
Construction or Examples Project Plan MDNR Documentation
Excavation Requirements | Pre-Approval
Fence Posts None Site Log
Shallow/Minor Sign Posts _
Basic Landscaping Not required Include in annual
- inspection report
- - . _ to MDNR
Underground Utility Project Plan for :
. 1 Lines & Utility Pole = | excavation, Site Log
“Intermediate Installation, Removal, | stockpiling, 1 ‘
' | (Cap) Maintenance -testing, ‘| Not required Include in annual
- handling, inspection report
: , disposal to MDNR
Building Demolition, | Project Plan for Submit project
Deep/Major New Foundations, excavation, final report to
- Construction Disturbance of “stockpiling, . MDNR Plan review | MDNR
Engineered Controls testing, and ' ' and .
(impervious cap or handling, - approval required Include in annual -
subsurface barriers) disposal ' inspection report -

to MDNR




1. :The followmg ch01ces are available When affectedvsoﬂ is excavated from the areas
, and depths descrlbed in, Sectlon 3 of this plan ‘

- a. Replace the so1l at its’ original location arid depth OR :
b. D1spose of the soil offs1te (e in a perrmtted landﬁll) as:a waste OR

' c. Stockplle and test the soil to determine its COC conterit and evaluate usmg
currently ; ava1lable standards. :

2. Affected soil from the controlled area(s) may not be removed from the s1te and used
as Clean Fill on other sites without testing to: verify that it meets.Clean Fill
requirements. Soil that mects MDNR standards: for “clean fill”* may be used as clean

 fill on- or off-site. No soils excavated from this site shall be cons1dered “clean fill” for
offsite use without prior testing and conﬁrmat1on

A 3.7 If soil is to be d1sposed of in a landfill, apphcable permits such as a Special Waste
Permit must be obtained from the landfill prior to removal of excavated soils from the
51te

4. Soil that meets current MDNR risk-based standards for unrestricted (residential) use
is subject to unrestr1cted use on-site.

5. Soil exceedlng unrestrlcted (residential) target levels but not exceeding non-
residential target levels may be disturbed and replaced onsite without special
considerations. :

6. Soils exceeding non-residential target levels must be replaced at its original location
and depth, or disposed of in a permitted landfill.

7. Unless ALL affected soil is completely remedlated/removed durlng your project, any
‘engineered controls must be replaced to original spec.

If soils exceedmg noneres;dentlal use Sz‘anda_rds, such as soil from under an engineered cap, will
~ be disturbed, consult Table B'to-determine whether contractors or others responsible for
construction must prepare a site~specific and project-specific plan that will specify the
excavation, stockpiling, testing, handling and disposal procedures. Affected activities may
include site grading, construction of building foundations, construction and maintenance of site
_utilities, and construction of parking and driveway areas. :

 Soil meeting standards for non-residential use in effect at the time of the project may be
disturbed and replaced onsite without special considerations. Any soil not replaced onsite should"
~ be managed as a waste in accordance with RCRA regulat1ons unless it qualifies as Clean Fill
according to MDNR Clean Fill regulations or policies in place at that time.

Protection of human health and the environment should be a primary concern during construction
at the site: Construction work at the site can most likely be. accomplished in personal protective
equipment (PPE) typically worn for non-hazardous waste construction activities. However, it is
the responsibility of each construction contractor to review the available information to
determine the health and safety requirements for their workers. :




-_6 O Sampllng and Analy81s Plan -

Recommended sample collectlon procedures for samplmg stockplled sorls Wlll consist of .
-sampling procedures in accordance w1th generally accepted practrces for samplmg envrronmental .

' '-medla L

.. tCollect a minimum of one sample per lOO cubrc yards of excavated materlal using clean,
. decontamlnated sampllng tools Analyze the samples for the COCs shown in Table: A.

>.4 - For non-volatrle COCs collect one. composrte sample compr1s1ng ﬁve aquuots from"
' .-drfferent locatrons in the pile. - ' S : -

B For Volattle COCS collect a grab- sample from the srngle the most vrsually 1mpacted or .
- "odoriferous area of the stockprled soil. : - '

. Compare the results to apphcable state r1sl<: based standards 1f reusmg, or. chsposal crrterra
’ for the disposal facrhty : -

7.0 E’mployee Notification

All workers who may be involved with soil or cap disturbance at the site will be made aware of
the presence of contamination. Workers will be instructed not to disturb the soil or the cap
without prior notification to the site management.

8.0  Landscaped/Vegetated Areas

Landscaped/vegetated areas are present around the capped trail. These areas may contain
contamination without an engineered barrier. The vegetation in these areas will be maintained to
minimize so1l erosion due to wmd and water.

9.0 - Self- Inspectlon and Reportlng Requlrements

- The engmeered barrrer as described in Sectron 1, shall be 1nspected annually by or-on behalf of
the owner. Such 1nspect10n shall evaluate the condition of the engineered barrier for physical
-defects that are affecting or may affect its integrity. The engineered barriers consist of all capped
areas on the site.. ‘Should any damage or defects to the engineered bartier be discovered, all such
defects or damage shall be repaired by the owner within a reasonable perrod from d1scovery The
engineered barrier shall not be breached or otherw1se disturbed such that its integrity is
~compromised. Normal construction practices over the engineered barrier shall not interfere with
the performance of the engmeered barrier. The owner shall maintain a record of the annual N
mspectlons and make them avarlable for review upon MDNR request .

10.0 Emergencies

~The Envrronmental Covenant and this Plan should be followed at all times to the extent
pract1cable '




Lo Natural or man- made dlsasters or other emergencies may interfere with englneered controls or
~ . violate restrrc’nons 1mposed by the Covenant Necessary response actrons durmg an- emergency '
may do the same :

:In these s1tuatrons follow the plan and adhere to Covenant restrlctrons as much as possrble
" When it is not possible to fully comply, use good Judgement and take steps to prevent or 11m1t
: 'exposures to contamlnatron : S

> Example An underground ut1lrty leak oceurs requmng excavat1on ina controlled area
-~ for emergency repairs and it may not be fedsible to pre- sample soil in the area orto
‘subrnit a plan to MDNR pr1or to excavatmg However, you can take several steps: ensure
; that workers-are notlﬁed of potential contamination and use appropriate protective
) equrpment (if necessary); segregate elean oveérburden/cap material ffom contaminated
- s0il; properly stockpile and protect contaminated soil; replace soil at the same depth or
' dlspose as outllned in the. plan and reconstruct any ‘engineered barrrers to or1g1nal specs.

Document events and response actlons
'Notrfy MDNR : as approprlate/reqmred Env1ronmental Covenants typically require notifying
MDNR W1th1n 48 hours of an emergency, and a written report within 30 days.

11.0 References ) - , v
MDNR, 2006. Departmental Missouri Risk-Based Corrective Action Guidance. Missouri
Department of Natural Resources, Division of Environmental Quality.

Figure 1(A through F): Affected Soil Locations

F igure 2: v_Site Location Map
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Exhibit B

Legal Descriptibn




~ Union Pacific

c Railroad Company -

LREE

- All right, title and interest in and to that part of the Wingate toLeeds Branch of the Union Pacific
Rallroad Company (formerly the Chicago, Rock Island and Pagific Railway Co.); s now located, said part
extends northwesterly ffom a point at milepost 270.6, said point being 530 feet northwesterly, as

‘Mmeasured along the centerline. of the main track of said. Branch, from the South Line of the Northwest
‘Quarter of Section-21, Township-47 North, Range:31 West of the'5" Principal Meridian, to.a point at™
.~ milepost 288.3, said point being 2,066 feet hortheasterly, as méastred along the main track of said
- Branch from the South.Line of the Northeast Quarter of Section 13, Township 49:North, Range 33 West
of the 6" Principal Meridian, said part being sitate I, over arid across the following legal subdivisions of

Jackson County, Missourt:

Subdivislon- .+ Section. - - Township - ‘. Range = . 'Meridian -
CONWT4 . 2 TAIN T BWL S8 P M.
CONEAM. R0 T AN WL B e
. SEM ST L MING T W e,
. BW1/4 T NS T 3w 5
SEAM4 18 4N 3W L TR
CNEf4. 18 47N 3w 8t e,
NW 1/4. 18 4N 3w P
SW1/4 T 47N 3w S 5PM.
SE /4 12 . 47N 320 B PM.
. SW.1M 12 47N - 32W - 8P,
“NW 174 o127 4N 32w S
NE 1/4 11 47N 2w 8P
- SE 1/4 : 2 47N W 5"p.M.
SW A4
ONW /M4
- NE 1/4
CSE4
NE 1/4
NW 1/4
SW 14
" SE 114

2

2 47N W . 5P

2 4N saw . 5"PM,

3 L ATN <AV A - V)

34 MBN e 3W T BN P,

34 48N aow - 5PN

34 48N 3w - AP

27 48N 32w 5% p:M.

: 27 C48NC T aaw o 5P

UNE 14 27 C48N. o 3w B pM,

SE4 - 22 CUo48Ncc Dt aaw 0 e

NE 1/4 . S22 48N T Tmaw o shpM

- NW 14 T2 e 2PW. . 5PM.
SW.1/4 14
SE 1/4 15
NE 1/4 15
CNW 144 15
SW 14 10
SE 1/4 9
NE 1/4 9
NW 14 9
SW1/4 4
5
5

48N - w0 BNpM,
- 48N H32W AT PM.
48N - 832w COB"PM.
48N 3w - EMPM,
AN 32w _EVPM.
48N 32w L EMPM.
48N 32W 5P.M.
48N L aw " P.M.

| 48N - . 3aW E"PM.
SE 1/4 48N . 3w s p .M.
NE 1/4 . , C 48N 32w 5" p M.
SE 1/4 ' 2 49N - 32w s P




CNEW4A 82 - aeN

SE 14 o280 4N
SW-1/4 29 . doN
NWT4 29 49N,
cONEMMC T 30 4N
OSEfM. 49 AaN
SWid 19 . 49N
N1 /4 e 4N
- NE1/4. " 24 9N
SE44 13 L AN

NEWA s

: Reservmg unto Grantor ts: successors and ass;gns ‘an easemen arT:
purposes over, through and-acrogs.a portion of the: hereinabove deserbed p
- noérthwesterly from & point at milepost 270.6, said: pomtbemg 530 fee northwester ]

rthe South L ¢ of thie Northwest Quarter of 'Seclion

‘the: céntarling of the main track of said. Branch, fro
.24, Townshlp az. Nor}h Range 31 West of the 5" Pri

' Quartér of oéctlor{ 17, Towhsh:p 47 North, Rahgev -West of the 5 'Prmclpal Merld

. srtuate in; over and across the follow Ny legal subdlvnsmns of Jackson County, Mlssoun'

NW14 RS N sw o
NE 1/4. 20 L 4TIN omw o shew
SE4/4 17 47N, Coswe e,

swia - 17 47N 31w E"PM

. Also reserving unto Grantor, its successors and- assigns an gasement for sxgnboard purposes overd

portion of the-hereinabove described property; said portion being the southwesterly 50 fetof the 175 feat

: wide raflroad tight of way: lecated In the Northwest Sixteenth: of the Soiithweast Quarter of Sectlon 19,
: Townshlp 49 North, Range 82 West, 5 Principal Merldlan Jackson County, Mlssourl .

‘ Brion. Pacifie Raﬂroad Co.
Real Estate Department
Omaha, NE.

Folder 0248306
March 30, 2018

asf'measmed' along .

iain, said pomon being



