IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

AN ORDINANCE enacting chapter 95., Jackson County Code, 1984, consisting of
sections 9500., 9501., 9502., 9503., 9504., and 9505., relating to the establishment of a
Freedom Memorial Wall Commission.

ORDINANCE NO. 4632, June 23, 2014

INTRODUCED BY James D. Tindall, County Legislator

WHEREAS, Jackson County has a significant history related to the Civil Rights

Movement in our community; and

WHEREAS, it is appropriate that a Freedom Memorial Wall be created to recognize and
memorialize those individuals who have participated in the Civil Rights Movement in

Jackson County; and

WHEREAS, the Freedom Memorial Wall will be located in the Leon Jordan Memorial

Park at 31% Street and Benton Boulevard in Kansas City, Missouri; and,

WHEREAS, the establishment of a Freedom Memorial Wall Commission is necessary
to select inductees to be honored with the inscription of their names on the Freedom

Memorial Wall; and

WHEREAS, the Legislature hereby approves the creation of the Freedom Memorial

Wall Commission; now therefore,



BE IT ORDAINED by the County Legislature of Jackson County, Missouri, as follows:

Section A. Enacting Clause. Chapter 95., Jackson County Code, 1984, consisting of

sections 9500., 9501., 9502., 9503., 9504., and 9505. is hereby enacted, to read as

follows:

CHAPTER 95

FREEDOM MEMORIAL WALL COMMISSION

9500. Freedom Memorial Wall Commission Established.

There is established the Freedom Memorial Wall Commission.

9501. Membership.

The County Executive shall appoint seven (7) members to the Commission subject to
the disapproval of the Legislature. All members shall be residents of Jackson County.
One member shall be a member of the County Legislature. All members shall be
business, community, and/or neighborhood leaders, who possess significant knowledge
about the civil rights movement and the contributions of African Americans and other
minority groups to the history and development of Jackson County. The County
Executive shall solicit nominations to the Commission from the Southern Christian
Leadership Conference (SCLC), the National Association for the Advancement of

Colored People (NAACP), the Metropolitan Organization for Racial and Economic




Equity (MORE?), the Metropolitan Community Colleges, and neighborhood

organizations within the County.

9501.1 Term

Each member, except for the County Legislator member, shall serve a term of
three years, and may be reappointed to two additional three-year terms. The
County Legislator member shall serve a term coterminous with his or her term on

the County Legislature.

9502. Chairman.

The County Executive shall designate one member as chairman.

9503. Compensation.

Commission members shall serve without compensation.

9504. Freedom Memorial Wall Commission, Purpose and Duties.

The Freedom Memorial Wall Commission shall have the following purpose and duties:

9504.1 Purpose.

The Commission’s purpose is to select inductees for the Freedom Memorial Wall,
which will be located at 31 Street and Benton Boulevard in Kansas City,

Jackson County, Missouri in the Leon Jordan Memorial Park. The Freedom
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Memorial Wall will honor those that have made significant contributions to the

Civil Rights Movement in Jackson County.

9504.2 Inductee Selection.

The Commission shall meet annually to select approximately one hundred (100)
inductees each year for approximately ten (10) years. Inductees can be selected
posthumously. The inaugural Commission will create the guidelines for the

selection process of inductees.

9504.3 Induction Ceremonies.

With the assistance of the Jackson County government, the Commission will plan
an induction ceremony that appropriately honors inductees and or their families.
The Commission may decide to conduct this ceremony during Black History
Month, or on Memorial Day, Martin Luther King’s birthday, or on any other date

the Commission may choose.

9505. Expiration Date, Extension.

The Commission shall cease to exist when one thousand (1000) names have been
placed on the Freedom Memorial Wall unless the Legislature, by ordinance, authorizes

its continuation.



Effective Date: This Ordinance shall be effective immediately upon its passage by the

County Executive.

County Cunselor |

APPROVED AS TO FORM:

ty Colinty Counselor

| hereby certify that the attached Ordinance, Ordinance No. 4632 introduced on
June 23, 2014, was duly passed on , 2014 by the
Jackson County Legislature. The votes thereon were as follows:

Yeas Nays

Abstaining Absent

This Ordinance is hereby transmitted to the County Executive for his signature.

Date Mary Jo Spino, Clerk of Legislature

| hereby approve the attached Ordinance No. 4632.

Date Michael D. Sanders, County Executive



IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

AN ORDINANCE appropriating $131,073.00 from the undesignated fund balance of the
2014 Special Road and Bridge Fund for the renovation of the new headquarters for the
Sheriff's Office.

ORDINANCE NO. 4633, June 23, 2014

INTRODUCED BY James D. Tindall, County Legislator

WHEREAS, by Ordinance 4566, dated September 16, 2013, the Legislature did authorize
the purchase of a building located at 4001 Lakewood Way, Lee’s Summit, MO, to serve as

the new headquarters for the Sheriff's Office; and,

WHEREAS, the Public Works Department is assisting in the renovation of the property
which is funded from two sources, a Federal Emergency Operating Center (EOC) grant

and funds appropriated in the Special Road and Bridge Fund; and,

WHEREAS, a purchase order was issued in December 2013 to the County’s term and

supply vendor, Caman Construction, to encumber funds in the 2013 Special Road and

Bridge Fund, before the end of the 2013 fiscal year; and,

WHEREAS, no monies have been spent on the encumbered purchase order; and,

WHEREAS, it was subsequently determined that a portion of the funding for this project

would be charged to the EOC grant, prior to June 30, 2014; and,



WHEREAS, as a result, the purchase order to Caman Construction has been canceled and
the unencumbered funds must now be reappropriated from the undesignated fund balance

of the 2014 Special Road and Bridge Fund; and,

WHEREAS, this appropriation is necessary to place unencumbered funds in the

appropriate spending account; now therefore,

BE IT ORDAINED by the County Legislature of Jackson County, Missouri, that the
following appropriation from the undesignated fund balance of the 2014 Special Road and
Bridge Fund be and hereby is made:

DEPARTMENT/DIVISION CHARACTER/DESCRIPTION FROM TO0

Special Road and Bridge Fund
Non-Departmental

004-2810 Undesignated Fund Balance $131,073
004-5104 58020 — Buildings & Improvements $131,073



Effective Date: This ordinance shall be effective immediately upon its signature by the
County Executive.

APPROVED AS TO FORM: \
hi ounty Counselor County Counselor (

| hereby certify that the attached Ordinance, Ordinance No. 4633 introduced on
June 23, 2014, was duly passed on , 2014 by the Jackson
County Legislature. The votes thereon were as follows:

Yeas Nays

Abstaining Absent

This Ordinance is hereby transmitted to the County Executive for his signature.

Date Mary Jo Spino, Clerk of Legislature

| hereby approve the attached Ordinance No. 4633.

Date Michael D. Sanders, County Executive
Funds sufficient for this appropriation are available from the source indicated below.

ACCOUNT NUMBER: 004 2810

ACCOUNT TITLE: Special Road and Bridge Fund
Undesignated Fund Balance
NOT TO EXCEED: $131,073.00

(oo V& 2005 M.,,
ate 4 Director of Fidance and Purchasing




REQUEST FOR LEGISLATIVE ACTION

Completed by County Counselor’s Oflice:

Ros/Ord No.: 4633
Sponsor(s): James D. Tindall
Date: June 23, 2014
SUBJECL Action Requested
[ ] Resolution
[ Ordinance
Project/Title: An Ordinance appropriating $131,073 from the fund balance of the Special Road and Bridge fund
(004) to be used to purchase items used in the renovation of the Sheriff’s new office building located at 4001
Lakewood Way in Lee’s Summit Missouri.
BUDGET
INFORMATION Amount authorized by this legislation this fiscal year: $131,073.00
To be completed Amount previously authorized this fiscal year: $0.00
By Requesting Total amount authorized after this legislative action: $131,073.00
Department and Amount budgeted for this item * (including transfers): $636,472.00

Finance

Source of funding (name of fund) and account code
number;

FROM ACCT #004-2810 (Undesignated Fund Balance) $131,073.00

TO ACCT #004-5104-58020 Special Road & Bridge,
Non-Departmental, Bldgs & Improvements

$131,073.00

* If account includes additional funds for other expenses, total budgeted in the account is: $
OTHER FINANCIAL INFORMATION:

(] No budget impact (no fiscal note required)
(] Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract:
Department: Estimated Use: $

Prior Year Budget (if applicable):
Prior Year Actual Amount Spent (if applicable):

PRIOR
LEGISLATION Prior ordinances and (date):
Prior resolutions and (date):
CONTACT
INFORMATION | RLA drafted by John McClernon, Project Manager, 881-4532 (office), 816-401-4948 (cell)
REQUEST Public Works is assisting the Sheriff’s Department to renovate their new headquarters building located at 4001
SUMMARY Lakewood Way, Lee’s Summit, MO. Funding for renovation comes from two financial accounts: 1) Federal

funding for improvements to Jackson County’s Emergency Operating Center (EOC); and, 2) Special Road and
Bridge Non-Departmental, Bldgs. and Improvements.

In Deceniber 2013 a Purchase Order (P.O.) for $131,073 was issued to Caman Construction Co. entirely out of
Special Road & Bridge Non-Departmental, to begin renovation of the new headquarters building. It was
subsequently determined that some of the proposed improvements must be charged to the EOC grant account.
No partial payments have been made on that P.O. to date. Public Works wishes to void the original P.O. so that
anew P.O. can been written which charges various renovation tasks to the proper accounts.

Therefore, Public Works requests that the Director of Finance be authorized to void the original P.O. and
reappropriate the money in Special Road & Bridge Non-Departmental.




| CLEARANCE
(] Tax Clearance Completed (Purchasing & Department)
[] Business License Verified (Purchasing & Department)
] Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)
ATTACHMENTS | Camen Construction Co. Proposal Dated November 27, 2013
REVIEW Department Director: Earl Newill Date:6/17/2014
Finance (Budget Approval): Date:
If applicable -
Division Manager: %f\ Date: %W L/
County Counselor’s Office: : ] Date: ! k
Fiscal Information (to be verified by Budget Office in Finance Department)
O This expenditure was included in the annual budget.
] Funds for this were encumbered from the Fund in
] There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure
is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.
Funds sufficient for this expenditure will be/were appropriated by Ordinance #
X Funds sufficient for this appropriation are available from the source indicated below.
Account Number: Account Title: Amount Not to Exceed:
2810 Undesignated Fund Balance $131,073
] This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of
funds for specific purchases will, of necessity, be determined as each using agency places its order.
J This legislative action does not impact the County financially and does not require Finance/Budget approval.




Supplemental Appropriation Request
Jackson County, Missouri
Funds sufficient for this appropriation are available from the source indicated below,

Date: June 17, 2014 ORD# 4633

Department / Division Character/Description From To

004 - Special Road and Bridge

2810 Undesignated Fund Balance 131,073

5104 - Non-departmental 58020 - Bldgs and Improvements 131,073

Aebsian P foald (2174

Budgeting




IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

AN ORDINANCE appropriating $12,385.00 from the undesignated fund balance of the
2014 Special Road and Bridge Fund in acceptance of insurance proceeds for the repair
of vehicles for use by the Sheriff's Office.

ORDINANCE NO. 4634, June 23, 2014

INTRODUCED BY James D. Tindall, County Legislator

WHEREAS, the County has received payments from Progressive Casualty Insurance
Company and State Farm Insurance Company representing repair costs of two Sheriff's
Office vehicles damaged as a result of two separate motor vehicle incidents occurring

on September 5, 2013, and March 10, 2014; and,

WHEREAS, an appropriation is necessary to place the restitution payments in the
proper spending account so that the funds may be used to repair the vehicles; now

therefore,

BE IT ORDAINED by the County Legislature of Jackson County, Missouri, that the
following appropriation from the undesignated fund balance of the 2014 Special Road

and Bridge Fund be and hereby is made:

DEPARTMENT/DIVISION CHARACTER/DESCRIPTION FROM TO0

Special Road & Bridge Fund
Sheriff's Department

004-9999 47040 - Increase Revenues $12,385
004-2810 Undesignated Fund Balance $12,385
004-2810 Undesignated Fund Balance $12,385

004-4201 56530 — Maint & Repair Auto Equipment $12,385




Effective Date: This ordinance shall be effective immediately upon its signature by the
County Executive.

APPROVED AS TO FORM: /ﬂ% M

f Deputy County Counselor County Cou e!or

| hereby certify that the attached Ordinance, Ordlnance No. 4634 introduced on
June 23, 2014, was duly passed on , 2014 by the Jackson County
Legislature. The votes thereon were as follows:

Yeas Nays

Abstaining Absent

This Ordinance is hereby transmitted to the County Executive for his signature.

Date Mary Jo Spino, Clerk of Legislature

| hereby approve the attached Ordinance No. 4634.

Date Michael D. Sanders, County Executive

Funds sufficient for this appropriation are available from the source indicated below.

ACCOUNT NUMBER: 004 2810

ACCOUNT TITLE: Special Road & Bridge Fund
Undesignated Fund Balance
NOT TO EXCEED: $12,385.00

#«./Ej 20/
ate
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REQUEST FOR LEGISLATIVE ACTION
Completed by County Counselor’s Office:

R&s/Ord No.: 4634

Sponsor(s): James D. Tindall

SUBIECT, Action Requested

Resolution
Ordinance

Project/Title: Transfer of insurance settlement for 2009 Patrol Vehicle to Line item auto equipment

BUDGET
INFORMATION Amount authorized by this legislation this fiscal year: $11565.00
To be completed Amount previously authorized this fiscal year: $0
By Requesting Total amount authorized after this legislative action: $11565.00
Department and Amount budgeted for this item * (including $0
Finance transfers):

Source of funding (name of fund) and account code #
FROM: Undesignated fund balance #004-2810 $11565.00
TO: Road and Bridge fund 004-4201-56530 $11565.00

* If account includes additional funds for other expenses, total budgeted in the account is: $

OTHER FINANCIAL INFORMATION:

[_] No budget impact (no fiscal note required)
[l Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract:
Department: Estimated Use: $

Prior Year Budget (if applicable):
Prior Year Actual Amount Spent (if applicable):

PRIOR
LEGISLATION Prior ordinances and (date):

Prior resolutions and (date):

CONTACT

INFORMATION | RLA drafted by Captain Dave Epperson Jackson County Sheriff’s Office Commander (816) 524-4302
REQUEST Request $11565.00 be transferred from the undesignated fund balance of 004-2810 to line item 004-4201-56530
SUMMARY to repair damage to a 2009 Ford Crown Victoria Patrol vehicle VIN#¥2FAHP71V09X102842. Funds were

received from Progressive Casualty Insurance company for the repair of the Patrol vehicle via check through
- claim #134641140 from the insured, Adel Salem, reference an accident occurring on 09/05/2013. Draft #
482404554 was received by Jackson County from Progressive Casualty Insurance Company in the amount of
$11565.00.

CLEARANCE
[[] Tax Clearance Completed (Purchasing & Department)
[] Business License Verified (Purchasing & Department)
[] Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)




ATTACHMENTS -
/ / ? s / ~ T /7
REVIEW epartmept Dir ;o 9 2 - " .
T e A e YO e
Finance (Budget Approval): J 7| Date:”
If applicable A K = (,/
Division Manager: %%-/ ate: 7z /
ﬂ 1L}
County Counselor’s Office: Date: J

Fiscal Information (to be verified by Budget Office in Finance Department)

] This expenditure was included in the annual budget.

O Funds for this were encumbered from the ~ Fundin :

] There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure
is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.

O Funds sufficient for this expenditure will be/were appropriated by Ordinance #

| Funds sufficient for this appropriation are available from the source indicated below.

Account Number: Account Title: Amount Not to Exceed:

] This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of
funds for specific purchases will, of necessity, be determined as each using agency places its order.

] This legislative action does not impact the County financially and does not require Finance/Budget approval.



Ord. 4634

VOID IF NOT PRESENTED WITHIN 6 MONTHS AFTER DATE OF ISSUE

Policy # Insured Date Tssued Area Code Rraft - 56-389
16600513 -002 SALEM, ADEL 6/ 3/2014 934 umber 482404554 412
Claim # Clalmant Date of Loss State Code | Office Issued At PAC

134641140 JACKSON COUNTY S 9/ 512013 MO MO-INJ K-GRP-

Dollars &*¥****11,565.00

Pay ELEVEN THOUSAND FIVE HUNDRED SIXTY FIVE AND 00/100
In Payment Of cps
PD-09 FORD CROWN VICTORIA-TL-PQOS cope  13PCL

payable through PNC Bank, N.A. 070

Ashland, Ohio 1-B77-448-9544

Progressive Casualty Insurance Company
Pay JACKSON COUNTY, ONLY % koo b ook s ek b ool oo dokok o 20k
To 415 EAST 12TH STREET
The ROOM 105
Order KANSAS CITY MO 64106
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By
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REQUEST FOR LEGISLATIVE ACTION

Completed by County Counselor’s Office:
RestOrd No.: 4634
Sponsor(s): James D. Tindall

Date: June 23, 2014
HUEIE e Action Requested
] Resolution
Ordinance
Project/Title: Transfer of insurance settlement for 2008 Patrol Vehicle to Line item auto equipment
BUDGET
INFORMATION Amount authorized by this legislation this fiscal year: $819.94
To be completed Amount previously authorized this fiscal year: $0
By Requesting Total amount authorized afier this legislative action: $819.94
D?Pa" tment and Amount budgeted for this item * (including $0
Finance transfers):
Source of funding (name of fund) and account code #
FROM: Undesignated fund balance #004-2810 $819.94
TO: Road and Bridge fund 004-4201-56530 $819.94
* If account includes additional funds for other expenses, total budgeted in the account is: $
OTHER FINANCIAL INFORMATION:
[[] No budget impact (no fiscal note required)
[J Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract:
Department: Estimated Use: $
Prior Year Budget (if applicable):
Prior Year Actual Amount Spent (if applicable):
PRIOR
LEGISLATION Prior ordinances and (date):
Prior resolutions and (date):
CONTACT
INFORMATION | RLA drafted by Captain Dave Epperson Jackson County Sheriff’s Office Commander (816) 5244302
REQUEST Request $819.94 be transferred from the undesignated fund balance of 004-2810 to line item 004-4201-56530 to
SUMMARY repair damage to a 2008 Ford Crown Victoria Patrol vehicle VIN#2FAHP71V78X161739. Funds were received
from State Farm Insurance company for the repair of the Patrol vehicle via check through claim #26-422J-557
from the insured, TJ and Janelle Allnutt, reference an accident occurring on 03/10/2014. Check # 114535958;
was received by Jackson County from State Farm Insurance in the amount of $819.94.
CLEARANCE

[] Tax Clearance Completed (Purchasing & Department)
[[] Business License Verified (Purchasing & Department)
[] Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)




Mﬁ"" STATE FARM MUTUAL AUTOMOBI LE INSURANCE COMPANY

PPEARS ON FACE OF DOCUMENT
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ISSUE DATE
AUTHORIZED BY
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CENTRAL

CLAIM NO 25-422J-557
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Ord. 4634
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Supplemental Appropriation Request
Jackson County, Missouri
Funds sufficient for this appropriation are available from the source indicated below.

Date: June 17, 2014 ORD# 4634

Department / Division Character/Description From To

Special Road and Bridge - 004

47040 - Increase revenues 12,385
2810 Undesignated Fund Balance 12,385
2810 Undesignated Fund Balance 12,385
4201 - Sheriff's Department 56530 - Maint & Repair Auto Equip 12,385
12,385 12,385

XQJ‘MM,J Badd (o114

" Badgeting




IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

A RESOLUTION authorizing the Jackson County Legislature to hold a closed meeting
on Monday, June 23, 2014, for the purpose of conducting privileged and confidential
communications between itself and the Jackson County Counselor under sections
610.021(1) and 610.021(2) of the Revised Statutes of Missouri, and closing all records
prepared for discussion at said meeting.

RESOLUTION NO. 18550, June 23, 2014

INTRODUCED BY Scott Burnett, County Legislator

WHEREAS, the Jackson County Legislature desires to hold a closed meeting on

Monday, June 23, 2014, during the regularly scheduled meeting of the Legislature; and,

WHEREAS, public notice of such closed meeting has been given by inclusion of this

Resolution on the published agenda for said meeting; and,

WHEREAS, the purpose of such closed meeting is to conduct privileged and
confidential communications between the Legislature and the Jackson County
Counselor concerning the status of legal actions, causes of action, litigation, and/or

leasing, purchase, or sale of real estate; and,

WHEREAS, such closed meeting is allowable under sections 610.021(1) and

610.021(2) of the Revised Statutes of Missouri; now therefore,




BE IT RESOLVED by the County Legislature of Jackson County, Missouri, that the
Legislature be authorized to hold a closed meeting during the regularly scheduled
meeting of the Legislature on Monday, June 23, 2014, pursuant to sections 610.021(1),

and 610.021(2) RSMo, and closing all records prepared in connection therewith.



Effective Date: This Resolution shall be effective immediately upon its passage by a
majority of the Legislature.

APPROVED AS TO FORM: M

County Couriselor {

Certificate of Passage

| hereby certify that the attached resolution, Resolution No. 18550 of June 23,
2014, was duly passed on , 2014 by the Jackson
County Legislature. The votes thereon were as follows:

Yeas Nays
Abstaining Absent
Date Mary Jo Spino, Clerk of Legislature




IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

A RESOLUTION awarding a contract on Bid No. PW 03-2014 for the 2014 Pavement
Maintenance Project (asphaltic concrete overlay), No. 3175, to Superior Bowen Asphalt
Co., LLC, of Kansas City, MO, at an actual cost to the County not to exceed
$1,135,908.00, and authorizing the Director of Public Works to approve line item
adjustments under this contract at no additional cost to the County.

RESOLUTION NO. 18551, June 23, 2014

INTRODUCED BY Bob Spence, County Legislator

WHEREAS, the Director of Public Works has solicited formal written bids on Bid No. PW
03-2014 for the 2014 Pavement Maintenance Project, No. 3175, for use by the Public

Works Department; and,

WHEREAS, originally the bid specifications included plans for an additional parking lot at
the new Sheriff's Headquarters, but that request was subsequently withdrawn by the

Sheriff's Office, except for an amount for security fencing; and,

WHEREAS, a total of eighty notifications were distributed and two responses were
received from the following:
BIDDER

Superior Bowen Asphalt Co., LLC
Kansas City (Jackson County), MO

Metro Asphalt, Inc.
Independence, MO

WHEREAS, after the opening of the bids, Metro Asphalt determined that it had made an

error on its bid and requested that its bid be withdrawn; and,




WHEREAS, after removing the Sheriffs Headquarters’ parking lot cost, except for
$50,000.00 for security fencing, the revised bid from Superior Bowen would result in a

contract in the amount of $1,135,908.00; and,

WHEREAS, the Director of Public Works recommends the award of a contract for the 2014
Pavement Maintenance Project, No. 3175, to Superior Bowen Asphalt, Co., LLC, for the

reason that it submitted the lowest and best bid; and,

WHEREAS, in the event that line item adjustments to the contract become necessary, it is
appropriate that the Director of Public Works be authorized to approve said line item

adjustments to the extent there is no additional cost to the County; now therefore,

BE IT RESOLVED by the County Legislature of Jackson County, Missouri, that award be
made as recommended by the Director of Public Works and that the County Executive be
and hereby is authorized to execute any documents necessary to the accomplishment of

the award; and,

BE IT FURTHER RESOLVED that the Director of Public Works be and hereby is
authorized to make adjustments in the contract line item quantities to the extent that there

will be no further funding obligation to the County; and,

BE IT FURTHER RESOLVED that the Director of Finance and Purchasing is authorized to

D=




make all payments, including final payment on the contract.



Effective Date: This Resolution shall be effective immediately upon its passage by a
majority of the Legislature.

APPROVED Ag TO ;:R’MM w M M

Chie Depu{y County' Counse“lf) County Cou elor

Certificate of Passage

| hereby certify that the attached resolution, Resolution No. 18551 of June 23, 2014,
was duly passed on , 2014 by the Jackson County Legislature.

The votes thereon were as follows:

Yeas Nays
Abstaining Absent
Date Mary Jo Spino, Clerk of Legislature

There is a balance otherwise unencumbered to the credit of the appropriation to which the
expenditure is chargeable and there is a cash balance otherwise unencumbered in the
treasury to the credit of the fund from which payment is to be made each sufficient to
provide for the obligation herein authorized.

ACCOUNT NUMBER: 004 1506 58040

ACCOUNT TITLE: Special Road and Bridge Fund
Road & Bridge Maintenance
Roads
NOT TO EXCEED: $1,085,908.00
ACCOUNT NUMBER: 010 4245 58060
ACCOUNT TITLE: Grant Fund
Sheriff EOC
Other Improvements
NOT TO EXCEED: $50,000.00

Fzg&;( (s Rl ( /4 Zm
te Director of Fimance and Purchasing




REQUEST FOR LEGISLATIVE ACTION

Completed by County Counselor’s Office:

Res/Ord No.: 18551
Sponsor(s):  Bob Spence
Date: June 23, 2014
sUBIESS Action Requested
X Resolution
(] Ordinance
Project/Title: Awarding 2014 Pavement Maintenance Contract to Superior Bowen Asphalt under the terms and
conditions of Invitation to Bid No. PW03-2014
BUDGET
INFORMATION Amount authorized by this legislation this fiscal year: $1,135,907.65
To be completed Amount previously authorized this fiscal year: $ 0.00
By Requesting Total amount authorized after this legislative action: $1,135,907.65

Department and
Finance

$1,136,000.00
Public Works:
004-1506-58040 (Roads)
$1,085,907.65
Sheriffs EOC Grant
010-4245-58060
$50,000

Amount budgeted for this item * (including transfers):
Source of funding (name of fund) and account code number; FROM / TO

* If account includes additional funds for other expenses, total budgeted in the account is: $2,525,538

OTHER FINANCIAL INFORMATION:
(] No budget impact (no fiscal note required)

Prior Year Budget (if applicable):
Prior Year Actual Amount Spent (if applicable):

PRIOR Prior ordinances and (date): N/A

LEGISLATION Prior resolutions and (date): 17886, May 7, 2012

Ll RLA drafted by: John McClernon, Project Manager 816-881-4538 or 816-401-4948 cell

INFORMATION ‘ ’

REQUEST The Departments of Public Works requires Pavement Maintenance Services for 2014. The Sheriff’s Department desires an
SUMMARY additional parking lot at their new Headquarters building. Therefore, Public Works prepared plans and specifications, and

Bid No. PW03-2014 to accomplish the work.

Eighty advertisements were direct mailed, an advertisement was posted once in the Daily Record and the bidding information
was posted on “Public Purchase” Website. Two firms responded. A detailed bid tabulation is attached. A summary of the
bids is as follows:

PUBLIC WORKS SHERIFF’S PARKING
BIDDER OVERLAY LOT TOTAL
Metro Asphalt, Inc., Independence, MO $981,375.85 $372,202.50 $1,353,578.35
Superior Bowen Asphalt Co., LLC, KCMO $1,057,399.16 $357,658.32 $1,415,057.48

Metro Asphalt made an error in their using the wrong type of Asphalt and has requested that their bid be withdrawn. A copy
of their request is attached. Superior Bowen would then become the lowest and best bidder.

The Department of Public Works recommends that the contract be awarded to Superior Bowen Asphalt Co., being the lowest
and best bidder with the following changes:

1. The Sheriff's Department has requested that the parking lot work be removed from the project, except for $50,000

worth of security fencing; and,

2. Public Works would like to increase the overlay portion of the contract to include additional budget funds.
The contract with Superior Bowen Asphalt would be effected as follows:
Superior Bowen Asphalt original bid $ 1,415,057.48
Plus additional work $ +28,508.49
Minus Sheriff’s parking lot (except fence) $ -307,658.32
TOTAL REVISED CONTRACT AMOUNT $ 1,135,907.65
We request that a Resolution be prepared authorizing the County Executive to execute this construction contract with
Superior Bowen Asphalt Co, LLC. We further request that the Manager of Finance be authorized to encumber $1,135,907.65
to cover the costs. Additionally, we request that the Director of Public Works be authorized to approve adjustments in the
construction contract line items, to the extent that there will be no further funding obligation by the County.




CLEARANCE [] Tax Clearance Completed (Purchasing & Department)
(] Business License Verified (Purchasing & Department)
[[] Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)
ATTACHMENTS | bid tab; tax clearances; compliance certificate; road work maps and lists, Metro Request Letter, Funding
summary _
REVIEW é I ,] i Date:06/13/2014
Department Director:Earl Newil M W
Finance (Budget Approval): Date:
If applicable =
Division Manager: % Date: (2 /
e 13/
County Counselor’s Office: Date:

Fiscal Information (to be verified by Budget Office in Finance Department)

O 0O

This expenditure was included in the annual budget.

Funds for this were encumbered from the Fund in ;

There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure

is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.

Funds sufficient for this expenditure will be/were appropriated by Ordinance #

Funds sufficient for this appropriation are available from the source indicated below.

Account Number: Account Title: Amount Not to Exceed:

Public Works: 004-1506-58040 (Roads) $1,085,907.65

Sheriffs EOC Grant 010-4245-58060 $50,000.00
TOTAL $1,135,907.65

This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of
funds for specific purchases will, of necessity, be determined as each using agency places its order.

This legislative action does not impact the County financially and does not require Finance/Budget approval.




Fiscal Note:
This expenditure was included in the Annual Budget.

PCi#
Date: June 17, 2014 @RO/RES# 18551
Department / Division Character/Description Not to Exceed
004 - Special Road and Bridge
1506 - Road and Bridge Maintenance 58040 - Roads 1,085,908
010 - Grant Fund
4245 - Sheriff EOC 58060 - Other Improvements 50,000
Total 1,135,908

f Ball b-17-#

udgeting




Res. 18551

Jackson Counly, Migsouri

Bid Tabulation Prepared By:
Department of Public Works -Engineering Division Chris Jenkins,
303 W. Walnut Praject Manager
Independence, MO. 64050
LIST OF BIDDERS
UNOFFICIAL

JCPW Contact for project information: Rodger Seidelman at 816-847-7055

2014 Pavement Maintenance Phase 1 - Asphaitic Concrete Overlay (ACOL)
COUNTY PROJECT NO. 3175 - BID NO. PW 03-2014

BID OPENING DATE AND TIME: June 3, 2014 2:05 p.m.

NOTE: This is an unofficial bid tabulation and only reflects the initial reading of the bids received, not

the evaluation of such bids.
NO. Firm City and State Amount Bid % above Low
1 [Metro Asphait, Inc. Indepandence, MO. $1,353,578.35 0.00%
2 |Superior Bowen Asphalt Co., LLC Kansas City, MO $1,415,067 48 4.54%
Engineers Estimate - JCPW Independence, MO. $1,340,281.60 -0.98%

Filename: 00 3175 P3 and Calculations for 2014 ACOL xls - List of Bidders Printed; 6/5/2014



Bid Tabulation for: 2014 Pavement Maintenance Ph 1 - ACOL
Jackson County PN 3175 - Bid No. PW-03-2014
Dept of Publlc Works - Enginaeeoring Division

Bid Opening Date and Time: June 3, 2014 al
2:.05 p.m.

NOTE: This is an Unofficial bid tabulation and only
reflects the initial reading of the bids recaived, not the
evaluation of such bids.

Res. 18551

Flle: 00 3175 3 and Calculations for 2014 ACOL.ds - Bid_Tabulallan

UNOFFICIAL
1 2
r This profect is funded and Administerad by Jackson Metro Asphalt, Inc. Suparior Bowan Asphalt Co,, LLC i )
County Engineers Eslimate Aug. unit $
Independenca, MO. Kanwas Cily, MO of 2 loweal
Tam Description UnA No Unt Tolal Ami Ui Total Ami U Tatol Amt alds
No Units_ Prica Bid Price B Prica Esifmatad Receivad
Roadway itema
1 [Asphsh Sudace Ton 14,932 58 60 875,015 20 62.55 931.958.60 362 00 926,784.00 60 68
2 [Miting 3% 28617 120 31,840.40 164 4366188 $2.00 53,234,00 142
3 m::fv’ Celvorad to Jackson | o 25,303 175 4442035 198 40,750 84 $2.20 55,842.60 188
4 |Force Account FA 1 30.000.00 30000.00| 30.000.00 30,000.00) $30,000.00 3000000 30,00000
Subtotal for Roadway (tems (1 to 4) = 981.375 85 1,087,299,18 1,084,860.60
Parking Lot [tams
5 |Erasicn Control LS 1 3,000 00 2,00000| 450000 450000,  $3,000.00 300000|  3,750.00
8 g'""""' Qrubbing & LS. 1 10,000,00 10,00000) 15,000 00 15,00000(  $5,000.00 500000) 12,500.00
emovals
7 |Canstruction Survey LS. 1 3,500 00 350000| 8,400.00 840000  $4,000.00 200000 495000
8 |Coniractor Fumished Borrow | CY 1,623 2100 38,2683.00 13.00 23,699.00 $20.00 38,460.00 17.00
L = = il il I
. 9_.0"_"'@""! cy 1814 875 14,122 50 1433 23,128 62 $10 00 18,140 00 11,54
10 |18" RCP Fipe LF 70 108.00 7,560 00 7500 5,260.00 385 00 4,56000 91 60
11 |Dstentian Pond LS 1 €,500.00 6,500,00f 11.000,00 11,00000{  $7,000.00 7.00000|  8,750.00
12 |BIp Block Graully Wall SF a10 28.00 23,180.00 89.85 42,496.50 $35.00 21,350.00 53.83
Extend 8" Roof Drain Plpes
13 | oon. 170 F) LS. 1 7,350.C0 735000  6,080.00 608000,  $1,700.00 170000 | 6.720.00
14 |French Drain LF 130 5200 8,760.00 4.10 5,733 00 $2000 2,600.00 48.05
15 |6" x § Concreta Sidewalk SF are 10.50 7.119.00 682 4,623.96 $7 00 4,748.00 .66
16 |Parking Lol Light Poles EA 3 7,500,00 n500.00  7.455.00 22,385.00|  $3.500.00 1050000( 7477.50
17 |Gas Senvice Line (2'33") LE 320 20.00 "6,400 00 2310 7.392.00 $1500 480000 21355
18 |Water Service Line (1) LF 375 4200 15,750.00 2040 11,025.00 31500 5,625.00 B.70
1g [Jensen Pracas! Watar and EA 3 5.850.00 17,55000| 504000 16,120.00 $500.00 150000]  5445.00
Gas Vaulls P —
20 [MoDOT Type 5 Base Rack Ton 970 40.00 38,800 00 1740 18,878.00 $20.00 16,400.00 28,70
21 |4 Asphallic Concrete Surface | Tan 870 83.70 42,079.00 73.00 48,910.00 $62.00 41,540.00 60.35
22 |Parking Lot Siriping LS 1 1,000.00 1,000.00 993 00 903.00|  $2,500 00 2,500.00 908 50
23 |Saed, Fortilize & Mulch Acres 07 3,500.00 2,450.00]  2,205.00 1543.50|  $3.00000 2,10000|  2.852.50
NP (| |
24 |c ] y Entrance sy 170 108.00 18,360.00 §6.70 9,639.00 $40.00 8,800.00 8235
R | M o . 1
Paga1af2



Bid Tabulation for: 2014 Pavement Maintenance Ph 1 - ACOL
Jackson County PN 3178 - Bid No. PW-03-2014
Dept of Public Works - Engineering Divisian

8id Opening Oate and Time: June 3, 2014 at

205 p.m.

NOTE: This is an Unofficial bid tabuistion and only

reflects the inltial reading of the bids racelved, not the

avaluation of such bids.

UNOFFICIAL
1 2
This project is funded and Administered by Jackson X Bol all Co., LLC
proy County y Metro Asphait, inc. Superior Bowen Asph £l Eatimate Avg. @S
Independence, MO. Kanaas City, MO of 2 lowast

ftam Description unit No. unit Total Amm. unr Tatar Apt, uni Total Ami. Sids
No Units Prica Bld Prica Bld Prics Estimated Recaivad

B’ Galvsnizad ChainLink :
25 | Conco wl getes LF 1262 48.00 60,578.00 4586 ) 57,622.92 $45.00 §6,790.00 40.83
28 |} Getvanized Chain Link LF 123 2400 2,563 00 19.34 237882 $40.00 452000 .47
27 |Post In Rock EA. 120 5150 8,1€2.00 40.00 §,880.00 $2000 2,400.00 50.25
28 |Force Accaunt LS. 1 10,000.00 10,000.00]  10,000.00 10,000 00| $10,000.00 10,000.00f  10,000.00

Subtutal for Sharif Mama (5 to 29) = | 372,202 50 357,868.32 278,421.00
Total Amount Bid for Project (items 1 to 28) = ] $1.963.576 35 l $1,415,057 48 $1.340.261.60
Received Bid Tatals 6-3-2014 §1,415,057.48
Math or Exiension Error Total Amount | $0.00 ( ) _-Saahl
[ ,Extansion arror line (8) (item No. Above) 7? I ] I_ | | |
Nates:
1. The County reserves the right to adjust the quantitian up or down to sny and ail bid items to accammodata avallable funds.
Pags 20t 2

File: 00 3175 P3 and Calculalions for 2014 ACOL xis - Bid_Tabulation
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MULTI-JURISDIGTION- CORE4

PROPERTY TAX CLEARANCE CERTIFICATION
(Kansas City, MO, Jacksan Counly, MO, Unified Gavernmant of Wyandotte Counly, KS & Johnsen Counly, KS)

Business To Be Certiffed.

1. Business Name: of Bowe it Compa . Faderal ID(FEIN) 43-1861896
3. DBAName: Superior Bowan Asphalt Company, LLC
4. Buslness Address: 11030 Hickmapn Mills Crive, P.Q. Box 9668 _Kansgs Cily. MO 64134
Slraat Oy, 3tala 2p
5. Conlact Information: 816-765-1313 - kedavanpari@supericrbowean.gcom
E-mall

Phone
Business Owner(s) Ta Be Certifed (Altach edditional sheets If mare ownars axist for your business.)

Owner Namé: Malt Bowen -

Owner Residence Address; 11 n Alls Drive, P.O, B a3 Ci ), 64134
Strest City, State 2lp

JACKSON COUNTY, MO CERTIFICATION

| the undersigned Counly Treasurar, do harby certify (hat proparly taxes leviad for the pracading year agalnst ke firm
shown above have eliher been pald in full, havs bean paid for (he first half of the precading year or that satisfactory
evidence has been prasented to this office Ihat sald firm had no taxable property for the praceding year. | lurther cartify
that property taxea levied for the preceding year against all firms' cwners showing above have also been paid in full; have
been pald for the lirat hall of the precading year or that satisfactory evidence has been presentad lo this office that said

individuals had na fexable properly lor the praceding yaar.
Dated in: v
ated in 040//‘/ Lty %w.d}c& .QLMMJL}J

JACKSON County, Missouri.on this date:
{(PGrohasing AgeantMge! County Designaa

NIFIED ERNMENT OF WYA T

I lhe undersignad Contract Compliance Officer, do harby certify that all occupation laxes due and owed to the Unlfied
Governmaent have been pald In full and that property laxes levied for the preceding year against the firm shown ebove
have elther been paid in (ull, have been pald for the first heif of the praceding year or [hat safisfactory evidence has been
prasantad to lhis office that sald flrm had no laxable proparly for the preceding year. | further cerify that property taxes
leviad for tha precading year agalnet all fkms' owners showing atiova have alse been pald In full; have been pald for he
first half of the preceding year or thal salisfaclory evidence has baen presented lo thls offica that sald individuals had no

laxable property for the precading year
Dated in: /., /, .
UNIFIED GOVERNMENT KC, KS on thia date: [/ Z0 /4 by

ontract Cempllance Offfoer/Denlgnse

ON COUNTY, TIF

I the undersigned County Treasurer, do herby certify that praperty taxes levied for the preceding year against the firm |
shown abova have ejther been palid In ful, have been paid for the first half of the preceding year or that satisfactary J
evidence has been presanted to this offica that aakd firm had no taxabie property for the preceding year. | further cerllfy

thal properly taxes levied for the pracading year against all firms' owners showing above have also boen pald in full; hava ;
bean paid for the firat half of the preceding yaar or Ihat satisfactory avidence has baen presanted fo this office that said |

individuals had no taxable property for the preceding year.

Dated in; L’O-H R '7) &F o, WX

JOHNSON COUNTY, K8 on thls date: B )
County TreasurérfOssignea

Cored Tax Clearancs 4/2014



Finance Department Res. 18551

Revenue Divisioa

Phonet (816) 513-1135

- Fax: (816) 513-1264
KANSAS CITY 1118 Oak Street Emaile revenue@kcmo,org
MIssaur: Kansas Clty, MO 641062786 www.kcmo.org/revenue

Letter Ide  L1119455744

SUPERIOR BOWEN ASPHALT COMPANY LLC Date t {Jun-2014
11030 HICKMAN MILLS DR Taxpayer [d:  ***"*1896
KANSAS CITY MO 64134-4215

This notice certifies that SUPERIOR BOWEN ASPHALT COMPANY LLC is curcent ns of this date with all taxes and licenses
under the jurisciction of the City of Kansas City, Mo., Finance Department/Revenue Division.

S b TM

Sharon Miller

Administrative Officer
Marl Ruck

Commissioner of Revenue
IMPORTANT INFORMATION;

Due to the confidential nature of tax information, this notice is provided directly to the taxpayer.

Visit kemo.org/quickeax to view the status of your account and for online filing,



Res. 18551

E R D c1 City of Kansas Clty, Missourl - Revanua Division

o - AUTHORIZATION TO RELEASE

o 1212 A REVENUE CLEARANCE LETTER
Phone: (816)613-1135 X
Fax  (816) 513-1264 KANBAS CITY
E-fla:  winw.kemo.orglravanus MtasouRal

| authorize the City of Kansas City, Missourl, Finance Deparimant, Ravenue Division, to release a Revenus Clearanca Letter for:

Name of tawpayer; Superior Bowen Asphalt Co, LLC 1y | D# _43-1861808

(PRINT)
Address: 11030 Hickman Mills Drive, P.O. Box 9689, Kansas City, MO 64134

Check this box and compiate this section to send the Clearanca Letter to a contractor.
| authorizs the City to provida a copy of the Taxpayer's Revenus Clearance Letter to the follawing:

NAME [PRINT) R T T nie
Earl Nawill, PE. Jackson County, MO Public Works_l Acting Diractor
ADDAESH T | tinY,STATE, oF CORE -
303 W. Wainut Indepandenca, MO 64050
PHONE NUMBER i | FAX NUMEER T E-MAIL ADDRESE -
816-881-4538 [B16—881-4448 snewlll@jacksongov.org

) authorize the City to provide the Taxpaysr's Revenue Clearance Letter to all City Departments that the Taxpayer is in

compliencs with the tax ordinancas administerad by the Commisioner of Revenue.
Plaass send my 1st Revanua Claarence Lalter to: Jackson County, MQ, Public Works - Earl Newill P.E.

(Paint Name of Cily Daparmeni/Confact Person/E-mal/Fax Number)

This authorization shall expire one (1) yeer from the date on the bottom of this form.

The City, Commissioner of Revenua and the Ravenua Division persannel (herelnafier "the City"), are hereby held harmlgsa from any and
all ilability relating to unautharized disclosure of confidential tax information resutting from release of informatlon under all applicable
confidentlality laws including federal, state, or local, Including any damagea sustainad by wrongful iransmission of confidential tax

informatian to any other parson.

UNDER PENALTIES OF PERJURY, t DECLARE THAT [ HAVE EXAMINED THIS AUTHORIZATION , AND TO THE BEST OF MY
KNOWLEDGE AND BELIEF, IT IS TRUE, CORRECT AND COMPLETE

| hereby certify that | am the Taxpayer nemed hereln or that ! hnvn the luﬂmrity to axecuta thia suthorization on behalf of the
Tlquycr and hold harmiess agressment. __Gregory.D )

et SRR

“"“’7'434&‘4 // W "Blo— 75 ~/33 Ze.st. i

YA FACSIMILE OF THfS DOCUMENT SHALL CONSTITUTE AN ORIGINAL

PLEASE SEND COMPLETED FORM(S) TO:
Kansas City's Business Customer Service Canter
1118 Oak St.
Kansas City, MO 64106



E R D C 3 City of Kansas City, Missouri - Revenue Division
- CLEARANCE REQUEST FORM

O 1212

Phone: (816)513-1135
Fax:  (816)513-1264

Efile:  www.kemo.org/revenue

Res. 18551

|

KANSAS CITY
M1 83O0OURI

Fedaral ID (FEIN)
43-1861896

Name (Business Name and DBA)
Superior Bowen Asphalt Company. LLC

Address (Include Cily, State & Zipj
11030 Hickman Mills Drive

Jackson County, MQ., Public Works - Engincering

_PO.Box 9669
Kansas City, MO 64134
Check this box if ish ive this fetter by F; Fax Number
E} eck this box if you wish to receive this letter by fax 816.881.4448
Request Submilted By (Print Name) Tille (if Applicable)

Earl Newill, P.E., Acting Director

Signalure

& e K

L /i
/ ‘?-.g' L

Phone Number
816-881-4538

Dale
6/10/14

PLEASE ALLOW SEVEN (7) BUSINESS DAYS FOR PROCESSING

PLEASE SEND COMPLETED FORM(S) TO:

Kansas City's Business Cuslomer Service Center

1118 Oak St.

Kansas City, MO 64106



Res. 18551

Certificate of Compliance

ISSUED TO:
Superior Bowen Asphalt Company, L.L.C.

Whose Affirmative Action Program has been reviewed and found to be in compliance with Chapter 6,

Jackson_County Code which prohibits discriminatory employment practices and promotes equal

employment opportunity by contractors doing business with Jackson County.

This certificate is effective for a twelve (12) month period following its date of execution.

1st January 2014

Executed this dayof __ . __ ——"7T ‘ :

COMPLIANCE REVIEW OFFICER
JACKSON COUNTY, MISSOUR!
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Res. 18551

METRO 3811 NORTH COBBLFR
INDEPENDENCE

ASPHALT o
(816) 836-7400 + FAX (816) 257-2853

2-Jun-14
JACKSON COUNTY

DEPARTMENT OF PUBLIC WORK - ENGINEERING DIVISION

303 W. WALNUT STREET
INDEPENDENCE, MO. 64050

ATTENTION: MR. EARL NEWILL AND MR. JOHN McCLERNON

REF PROJECT: JACKSON COUNTY 2014 PAVEMENT MAINTENANCE, PHASE 1 - ASPHALT OVERLAY
COUNTY PROJECT NO. 3178

SUBJECT: BID ERROR

DEAR EARL AND JOHN,
I HAD MADE AND ERROR IN THE 8IDDING OF THE ABQVE REFERENCED PROJECT AND HAD MISSED

THAT THE PROJECT WAS TO USE VIRGIN TYPE J ASPHALT SURFACE AND WAS BID WITH RECYCLE.
WE REQUEST THAT WE BE RELEASED FROM THE PROJECT AND OUR BOND BE RETURNED.

I WISH TO THANK YOU IN ADVANCE FOR YOUR HELP AND CONSIDERATION IN RESOLVING

THIS MATTER

SINCERELY,
METRO ASPHALT, INC.

-q._ -7_‘ ( i
(\lg‘-;t(CAé(E{:/ : et e L
NNELL -

DANIEL C. O VICE PRESIDENT



FUNDING SUMMARY
ACCOUNT 004-1506-58040

Budgeted Amount

Chip Seal Contract
Pavement Marking Contract
Asphalt Contract as bid

Additial funds to apply to Asphalt

TOTAL ASPHALT BID AWARD
Asphalt as bid
Additional funds to apply to Asphait

EQC fence for Sheriffs Building

Total Contract Award

“ 6 P e o

s
|

s
'$

2,526,538.00

1,216,972.14
222,658.21
1,057,399.16
28,508.49

2,525,538.00

1,057,399.16
28,608.49

50,000.00

1.135,907.65

Res. 18551



Res. 18551

2014 Road Program
Public Works Department

_

2018
(Miles)

2ma
(Miles)

Chipseal 46.2 362
Hisphalt Oatley 37 10.1
Pawment Marking  30.1 337
Crech S=al (1] 15

fon)

&

Salem East Area - Inset 1 S —
|

ﬂ .
_\4 Notes: a
Aproximate costs per mile for above wark @ ‘
Chipseal (12,000 sy/mile) $24,000/mile ' F'
T

Asphalt Qverlay 2"thick $130,000/mile i
Pavement Marking 3 <

v L

Paint $4,000/mile
Thermo $12,000/mile \

| Crack Seal $10,000/mile ‘ . ; s
_lu

=

S R

i

-

All above work is by Confractor. Road preparation
for this wark by County forcas and includes

Tarsney Lakes - Inset 2

palching, ditching, culvert replacement, brushcutting
and road base work.
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IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

A RESOLUTION awarding a twelve-month term and supply contract with four twelve-month
options to extend, for the furnishing of bulk salt and treated salt for use by the Public
Works Department to Central Salt, LLC, of Elgin, IL, under the terms and conditions of Mid-
America Regional Council Contract No. 37, an existing government contract.

RESOLUTION NO. 18552, June 23, 2014

INTRODUCED BY Bob Spence, County Legislator

WHEREAS, the Public Works Department has a need for bulk salt and treated salt for

departmental operations; and,

WHEREAS, the Director of Finance and Purchasing recommends the award of a term and
supply contract for the furnishing of bulk salt and treated salt for use by the Public Works
Department to Central Salt, LLC, of Eigin, IL, under the terms and conditions of Mid-

America Regional Council Contract No. 37, an existing government contract; and,

WHEREAS, the Director recommends award under section 1030.4, Jackson County Code,

1984, for the reason that this will allow the County to take advantage of discounts offered

to large entities; and,

WHEREAS, this award is made on an as needed basis and does not obligate Jackson
County to pay any specific amount, with the availability of funds for specific purchases

being subject to annual appropriation; now therefore,



BE IT RESOLVED by the County Legislature of Jackson County, Missouri, that award be
made under the existing government contract as recommended by the Director of Finance
and Purchasing and that the Director be, and is hereby, authorized to execute for the

County any documents necessary for the accomplishment of the award; and,

BE IT FURTHER RESOLVED that the Director of Finance and Purchasing is authorized to
make all payments, including final payment on the contract, to the extent that sufficient
appropriations to the using spending agency are contained in the then current Jackson

County budget.



Effective Date: This Resolution shall be effective immediately upon its passage by a
maijority of the Legislature.

YN TV

fA epddty County Counselor ' County (pbunselor

Certlflcate of Passage

| hereby certify that the attached resolution, Resolution No. 18552 of June 23, 2014,
was duly passed on , 2014 by the Jackson County
Legislature. The votes thereon were as follows:

Yeas Nays
Abstaining Absent
Date Mary Jo Spino, Clerk of Legislature

This award is made on an as needed basis and does not obligate Jackson County to pay
any specific amount. The availability of funds for specific purchases is subject to annual
appropriations.

/
?
ﬁe ’ Director of Fihénce and Purchasing




REQUEST FOR LEGISLATIVE ACTION

Completed by County Counselor’s Office:

Res(@rkNo.: 18552
Sponsor(s): Bob Spence
Date: June 3, 2014

SUBJECT

Action Requested
[X] Resolution
[] Ordinance

Project/Title: Awarding a Twelve Month Term and Supply Contract with Four Twelve Month Options to
Extend, for the furnishing of Bulk Salt and Treated Salt for the Road and Bridee Division of the Public Works

Department to Central Salt, LLC of Elgin, IL; under the Terms and Conditions of the MARC (Mid-America
Regional Council) Contract No. 37, an existing government contract.

BUDGET
INFORMATION
To be completed
By Requesting
Department and
Finance

Amount authorized by this legislation this fiscal year:
Amount previously authorized this fiscal year:

Total amount authorized after this legislative action:
Amount budgeted for this item * (including transfers):
Source of funding (name of fund) and account code number:
004-1506-57450

Road & Bridge, Road Maintenance, Salt & Sand 5

* If account includes additional funds for other expenses, total budgeted in the account is: $

o 55|67 |89

OTHER FINANCIAL INFORMATION:

[J No budget impact (no fiscal note required)
X] Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract;
Department: Road & Bridge Division Estimated Use: $200,158.00
of Public Works

Requesting approval by the Legislature of the Term and Supply Contract; the funds were already appropriated
through the annual budget adoption. Estimated use figures are for informational purposes only.

Prior Year Budget (if applicable); $300,000.00
Prior Year Actual Amount Spent (if applicable): $299,282.20

PRIOR Prior ordinances and (date):

LEGISLATION Prior resolutions and (date): 16984, August 10, 2009

CONTACT

INFORMATION | RLA drafted by (name, title, & phone): Anessa Culbertson, Senior Buyer, 881-3465

REQUEST The Road & Bridge Division of the Public Works Department requires a Term and Supply Contract for Bulk Salt

SUMMARY and Treated Salt for departmental operations.
RECOMMENDED VENDOR: CONTRACT NUMBER
Central Salt, LLC — Elgin, IL MARC 37
Pursuant to Section 1030.04 of the Jackson County Code, 1984, the Director of Finance and Purchasing
recommends a Twelve Month Term and Supply Contract with Four Twelve Month Options to Extend, for the
furnishing of Bulk Salt and Treated Salt for the Road & Bridge Division of the Public Works Department to
Central Salt LLC of Elgin, IL; under the Terms and Conditions of the MARC (Mid-America Regional Council)
Contract No. 37, an existing government contract.
This award is made on an “as needed” basis and does not obligate Jackson County to pay any specific amount.
The availability of funds for specific purchases is subject to annual appropriations.

CLEARANCE

[] Tax Clearance Completed (Purchasing & Department)
[] Business License Verified (Purchasing & Department)
[1 Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)




ATTACHMENTS | MARC Contract No. 37 and Memorandum from-Public Works Department
&% (\Q0 L

REVIEW Department Director: g '.;(/L /k M L /( _( i ril G- [ é” / C{

Finance (Budget Apfroval): i Date:
If applicable ﬂj(/l* Mﬂj; / J 6%&( -17-FR

Division Manager: ~ R b/[ 7 / z;{

County Counselor’s Office: X Date:

Fiscal Information (to be verified by Budget Office in Finance Department)

] This expenditure was included in the annual budget.
[] Funds for this were encumbered from the ~__Fundin .
] There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure

is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.

|:| Funds sufficient for this expenditure will be/were appropriated by Ordinance #

O Funds sufficient for this appropriation are available from the source indicated below.
Account Number: Account Title: Amount Not to Exceed:
] This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of

funds for specific purchases will, of necessity, be determined as each using agency places its order.

| This legislative action does not impact the County financially and does not require Finance/Budget approval.



Res. 18552

Jackson County
Public Works Department

¥\ P\ / + ROAD MAINTENANCE 34900 E. Old US 40 Hwy, P.O. Box 160
SSO Grain Valley, Missouri 64029
* (816) 847-7050 phone
(816) 847-7051 fax

MEMORANDUM

TO: Anessa Culbertson, Senior Buyer

FROM: Caroline Deihl, Public Works - Road Maintenance
DATE: May 28, 2014

SUBJECT: Salt & Deicer- Bid No. 66

Anessa, We have evaluated the above referenced bid for Salt & Deicer. We recommend
the bid be awarded to Central Salt. We will purchase approximately 2900 tons which
comes to $200,158.00 out of account 004-1506-57450.



Res. 18552

YEARLY CONTRACT for SALT & DEICER
MARC/KCRPC Bid:NO. 66

This CONTRACT, by and between Mid-America Regional Council/Kansas City Regional Purchasing Cooperative,
hereinafter referred to as "MARC/KCRPC", and Ceéntral Salt, LL.C., hereinafter referred to as "Contractor” is effective
this 16" day of May, 2014.

WITNESSETH:
WHEREAS, MARC/KCRPC does hereby accept, with modifications, if any, the bid of Central Salt, L.L.C. The bid.
document and submittal by Contractor is made a part of this contract. Awarded items include:
¢ Item 1straight road salt at $69.02/ton delivered
* ltem 2 Snowslicer (deicer) at $80.09/ton dellvered

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the paities agree as follows:

1. SCOPE' OF SERVICES

Contractor shall provide awarded items on an as<needed basis, for MARC/KCRPC Participants, as specified on attached
price sheet. Contract pricing will be extended to Non-Participants until December 1, 2014. Any Non-Par ticipants
expressing interest in using the contract will be mutually agreed upon by issuance of contract modification.

All sales will be made in accordance with the prices, terms and conditions of the invitation for bid and any subsequent term
contract. All sales to Participants or Non-Participants will be made on purchase orders issued by that jurisdiction. All
receiving, inspection, payments and other procurement administration will e the responsibility of the ordering Participant
or Non-Participant.

The Cantractor shall furnish to MARC/KCRPC:

a) Payment of the 1.5% Administrative Fee to MARC/KCRPC, based on gross sales for each month to Participants
and Non-Participants. All payments shall be made payahle to: Mid-America Regional Council (bid number and
month of sales must be referenced on each payment.} Mail payment to Attn: Finance Department, MARC, 600
Broadway Suite 200, Kansas City MO 64105-1659.

b) A composite report of all contract purchases:against any and all pur¢hase orders issued against this contract.
The report shall be compiled and submitted to Program Coordinatar electronically. Copies of invaices may be
submitted electronically, in lieu of a composite report.

2. CONTRACT TIME
Contract is effective from May 16, 2014 to May 15, 2015 with the option to renew in writing for four (4) one-year
renewal periods.

3. INVOICES

Involces for orders placed by MARC shall be prepared and submitted in triplicate to the Participant or Non-Participant.
All Invoices shall contain the following information: contract number, purchase order number, catalog number;
description, quantities, unit prices and extended totals. Invoices for and inquiries regarding payment shouild be
addressed to the ordering Participant or Non-Participant. Any delay in receiving invoices, or errors and omissions, on
statement or invoices will be considered just cause for withholding settlement with respect to such invoice without
lasing discount privileges until such delay, error or omission has been remedied.

4. TERMINATION

This contract may be terminated by either party upon sixty (60] calendar days prior natice in writing to the other party.
The MARC/KCRPC and Participants may terminate this contract immediately, under breach of contract, if the Contractor
fails to perform in accordance with the terms and conditions of this contract. In the event of any termination of contract

Page 1 of 2




by the Contractor that is not due to the breach of this Contract by, or other fault of, MARC/KCRPC or any P'a,rticipant, the
Participants may purchase.such supplies and/or services similar to those $o terminated, and for the duratjon of the
contract period the Contractor will be liable for all costs-in excess of the established contract pricing.

5. CHANGES AND ADDITIONAL SERVICES

The MARC/KCRPC may at any time, by written order, make changes or additions, within the general scope of this
contract in or to specifications, instructions for work, methods of shipment or packing or place of delivery. If any such
change causes an increase or decrease in the cost of or in the time required for performance of this contract or purchase
order, the Contractor shall notify MARC/KCRPC in writing immediately and an approprlate equitable adjustment will be
made in the price or time of performance, or both, by written madification of the contract. Any claim by the Contractor
for such adjustment must be asserted within 30 days, or such other period as may be agreed upon In writing by the
parties, after the Contractor's receipt of notice of the change. Nothing herein contained shall excuse the Contractor
froth praceeding with the contract as changed.

6. CONFLICTS OF INTEREST
The Contractor, by acceptance of any purchase arder resufting from this bid, certifies that to the best of their knowledge or
belief, no elacted or appointed official of any Participant Is financially interested, directly or indirectly, in the purchase of the
goads or services specified on this order.

7. COMPLIANT WITH APPLICABLE LAWS

The Contractar warrants it has complied with all applicable laws, rules and ordinances of the United States, or any applicable
state, municipality or any other Governmental authority or agency in the manufacture or sale of the items covered by this
order; including but not limited to, all provisions of the Fair Labor Standards Act of 1938, as.amended.

8. NOTICES
Any notice to any Contractor from MARC/KCRPC relative to any part of this contract will be in-writing and considered
delivered and the service thereof campleted when said notice is posted, by certified or regular mail, to the said
Contractor at hls last given address or delivered in person to said Contractor or his authorized representative.

IN WITNESS WHEREOF, the parties herato have signed this CONTRACT:

By: W By:

i @,
David Watat” L Lori Young ~
Executive Director Customer Service Supervisor
Mid-America Regional Council Central Sait, L.L.C,
600 Broadway Suite 200 385 Airport Road Suite 108
Kansas City, MO, 64105-1659 Elgin, IL, 60123

P. 620-257-5626 or 847-608-8130
F. 620-257-5052 or 847-608-8135

Email: lyoung@centralsalt.com and

centralsalt@centralsalt.com

4;/21/’# TNy, )3 > A
( & T

Date:

Date:

Distribution:

Originals (2): Centractar MARC/KCRPC Program Coordinator
Staff Contact;
Rlta Parker, KCRPC Program Coordinator P, 816-246-5083 (F. 816.421-7758) Email: rita.parker@kerpe.com
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Contractor:
Mailing / PQ's

Phone:
Fax:
Email:
Remit:

Location of facility:

Hours of Operation:
Effective Date:
Reference:
Governent Pro-Cards:
Payment Terms:
Delivery time:

MARC/KCRPC Bid #66
Yearly Contract for Bulk Road Salt and Treated Salt h

Central Salt, L.L.C. (Tax ID 43-1788697)

Lori Young, Customer Service Supervisor

1420 State Hwy 14

Lyons KS 67554

800-873-7258 x 203

620-257-5052

lyoung@centralsalt.com & centralsalt@centralsalt.com

Central Salt, L.L.C. - UMB Lockbox
PO Box 798303
St Louis MO 63179-8000

Central Salt/Lyons Mine
1420 State Hwy 14, Lyons KS 67554
8AM to 10PM Hours may increase at peak season

5/16/14 to 5/15/14 with 4 one-year renewal options

MARC/KCRPC Bid 66 when ordering or note on PO
No
Net 30

Pre-season orders {before November 15) 10 Business days (maximum 3500 tons}
Non-emergency seasonal orders (after November 15} 10 Business Days (maximum 3500
tons)

Emergency orders 10 Business days {(maximum 1500 tons)

Pickup at contractor's facility - N/A

Notes: Average ton load capacity of trucks 25 tons
DESCRIPTION UNIT PRICE
Salt, straight ASTM D632-01 Type 1 Grade 1 $69.02
Deicer SnowsSlicer $80.09
Est:
Required Truck: Participants: Salt / Tons
Hopper or end dump City of Belton, MO 1500
End dump Jackson County, MO 5750
End dump City of Lee's Summit, MO 5000
Hopper or end dump City of North Kansas City, MO 400
End dump City of Edwardsville, KS 100
End dump City of Platte City, MO 75
End dump Truman Medical Center - Lakewood 250
Non-Participants may join if established by 12/1/14 with modification
Delivery for Non-Participants outside the metro (50 mile radius):
51-100
101-150
151-200

Res. 18552

Est:
Deicer / Tons

500

$3.50/mile
$4.00/mile
$4.50/mile

MARC/KCRPC Staff contact:

Rita Parker

rita.parker@kcrpc.com or 816-246-5083




IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

A RESOLUTION authorizing the County Executive to execute a Right of Entry Agreement
with the Union Pacific Railroad, in connection with Phase |l of the environmental
assessment of the Old Rock Island Railroad Corridor.

RESOLUTION NO. 18553, June 23, 2014

INTRODUCED BY Theresa Garza Ruiz, County Legislator

WHEREAS, on October 16, 2009, the City of Kansas City, Missouri submitted a proposal
to the Environmental Protection Agency (EPA) for the Brownfields Coalition Assessment

Grant; and,

WHEREAS, by Resolution 17566, dated April 11, 2011, the Legislature did authorize the
execution of a Memorandum of Understanding with the City of Kansas City, Missouri, and
the Land Clearance for Redevelopment Authority of Kansas City, Missouri (LCRA), to form
the Kansas City Brownfields Assessment Coalition, for the purpose of implementing the

grant; and,

WHEREAS, the Kansas City Brownfields Coalition has approved an allocation of grant
funds for the environmental assessment of the Old Rock Island Rail Corridor, in an amount

not to exceed $150,000.00; and,

WHEREAS, by Resolution 18548, dated June 16, 2014, the Legislature did authorize the
execution of a Sub-Grant Agreement with the City of Kansas City, Missouri for Phase Il of

the environmental site assessment of the Old Rock Island Rail Corridor; and,



WHEREAS, the Union Pacific Railroad has requested the execution of a Right of Entry
Agreement with Jackson County to allow County staff and contractors the right of access to

the Rail Corridor for work relating to the environment assessment; and,

WHEREAS, execution of the attached Right of Entry Agreement is in the best interest of

the health, safety, and welfare of the citizens of Jackson County; now therefore,

BE IT RESOLVED by the County Legislature of Jackson County, Missouri that the County
Executive be and hereby is authorized to execute the attached Right of Entry Agreement

with the Union Pacific Railroad for the environmental assessment of the Old Rock Island

Rail Corridor.



Effective Date: This Resolution shall be effective immediately upon its passage by a
majority of the Legislature.

APPROVED AS TO FORM: / /ﬁ% f

Chief Deputy County Counselor County Coun

Certificate of Passage

| hereby certify that the attached resolution, Resolution No. 18553 of June 23, 2014,
was duly passed on , 2014 by the Jackson County Legislature.

The votes thereon were as follows:

Yeas Nays
Abstaining Absent
Date Mary Jo Spino, Clerk of Legislature



REQUEST FOR LEGISLATIVE ACTION

Completed by County Counselor’s Office:

Res/®rkNo.: 18553
Sponsor(s): Theresa Garza Ruiz
Date: June 23, 2014

SUBJECT

Action Requested
[] Resolution
(] Ordinance
Project/Title: A resolution authorizing the County Executive to enter into a Right of Entry agreement with the
Union Pacific Railroad granting the County and its contractors access to the Old Rock Island Railroad Corridor
for the purposes of conducting a phase II environmental site assessment.
BUDGET
INFORMATION Amount authorized by this legislation this fiscal year: $0.00
To be completed Amount previously authorized this fiscal year: $0.00
By Requesting Total amount authorized after this legislative action: $0.00
Department and Amount budgeted for this item * (including $0.00
Finance transfers):
Source of funding (name of fund) and account code FROM ACCT
number; FROM / TO
TO ACCT

* If account includes additional funds for other expenses, total budgeted in the account is: $
OTHER FINANCIAL INFORMATION;

[ ] No budget impact (no fiscal note required)
[] Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract:
Department: Estimated Use: $

Prior Year Budget (if applicable): N/A
Prior Year Actual Amount Spent (if applicable): N/A

PRIOR

LEGISLATION Prior ordinances and (date):
Prior resolutions and (date):

CONTACT

INFORMATION | Graham Renz, Special Projects Analyst, 816-332-0513

REQUEST This request authorizes the County Executive to enter into a Right of Entry agreement with the Union Pacific

SUMMARY Railroad Company allowing the County and its contractors the right to access the Old Rock Island Railroad
Corridor for the purposes of conducting a phase II environmental site assessment. This Right of Entry agreement
is one of many steps necessary to assess the condition of the Rock Island Railroad Corridor, and helps move the
region’s vision for commuter rail and a connection to the Katy Trail State Park forward.

CLEARANCE

[] Tax Clearance Completed (Purchasing & Department)
[] Business License Verified (Purchasing & Department)
[[] Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)




ATTACHMENTS | Attachment A — Right of Entry Agreement

REVIEW Departmen clor: Date;
(9//
Finance (Bgﬁ%oval) o Dateé / / 4
If applicable
Uil A Y- CIT)lY
ounty Counselor’s Office: / Daté:

Fiscal Information (to be verified by Budget Office in Finance Department)

O

[

O

This expenditure was included in the annual budget.

Funds for this were encumbered from the Fund in

There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure

is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.

Funds sufficient for this expenditure will be/were appropriated by Ordinance #

Funds sufficient for this appropriation are available from the source indicated below.

Account Number: Account Title: Amount Not to Exceed:

This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of
funds for specific purchases will, of necessity, be determined as each using agency places its order.

This legislative action does not impact the County financially and does not require Finance/Budget approval.




ROE 880702
Form Approved, AVP-Law
Res. 18553

Folder No. 2807-44

RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of June ___, 2014, by and between
UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter the "Railroad"), and
JACKSON COUNTY, MISSOURYI, to be addressed at 415 East 12" Street, Kansas City, MO 64106,
(hereinafter the "Licensee™).

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. DEFINITION OF LICENSEE.

For purposes of this Agreement, all references in this Agreement to the Licensee shall
include the Licensee's contractors, subcontractors, officers, agents and employees, and others acting under
its or their authority.

Article 2, RIGHT GRANTED; PURPOSE.

The Railroad hereby grants to the Licensee the right, during the term hereinafter stated and upon
and subject to each and all of the terms, provisions and conditions herein contained, to enter upon and have ingress
to and egress from the portion of Railroad's property Rock Island Line in the vicinity of Jackson County, Missouri,
for the purpose of taking soil borings and completing a Phase 11 Environmental Study. The right herein granted to
Licensee is limited to the Rock Island Line located in Jackson County, Missouri as shown on Exhibit A attached
hereto and hereby made a part hereof.

Article 3. TERMS AND CONDITIONS CONTAINED IN EXHIBITS B AND C,

The terms and conditions contained in Exhibits B and C, hereto attached, are hereby
made a part of this Agreement.

Article 4. ALL EXPENSES TO BE BORNE BY LICENSEE;
RAILROAD REPRESENTATIVE.

The Licensee shall bear any and all costs and expenses associated with any work
performed by the Licensee, or any costs or expenses incurred by the Railroad relating to this Agreement.
All work performed by Licensee on Railroad’s propetty shall be performed in a manner satisfactory to the
representative local Manager of Track Maintenance of the Railroad or his authorized representative

(hereinafter the Railroad Representative):

Jim Hild
Union Pacific Railroad Company
1400 Douglas Street, STOP 1690
Omaha, NE 68179-1690
402-544-8614

Folder No. 02745-65



ROE 880702
Form Approved, AVP-Law

Article 5. TERM: TERMINATION.

A. The grant of right herein made to Licensee shall commence on the date of this
Agreement, and continue until November 30, 2014 unless sooner terminated as herein provided, or at
such time as Licensee has completed its work on Railroad’s property, whichever is earlier. Licensee
agrees to notify the Railroad Representative in writing when it has completed its work on Railroad

property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the
other party.
Article 6. CERTIFICATE OF INSURANCE.

A. Before commencing any work, the Licensee will provide the Railroad with a Certificate
issued by its insurance carrier providing the insurance coverage required pursuant to Exhibit C of this
Agreement in a policy which contains the following type of endorsement:

"Union Pacific Railroad Company is named as additional insured with respect to all
liabilities arising out of Insured's, as Licensee, performance of any work on the property
of the Railroad."

B. Licensee warrants that this Agreement has been thoroughly reviewed by its insurance
agent(s)/broker(s) and that said agent(s)/broker(s) has been instructed to procure insurance coverage and
an endorsement as required herein.

C. All insurance correspondence shall be directed to: Union Pacific Railroad Company, (Attn.: Jim
Hild - Folder No.2807-44), 1400 Douglas Street STOP 1690, Omaha, Nebraska 68179-1690.

Article 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

Fiber optic cable systems may be buried on Licensor's property. Protection of the fiber
optic cable systems is of extreme importance since any break could distupt service to users resulting in
business interruption and loss of revenue and profits. Prior to beginning any work, the Licensee shall
telephone the Railroad at 1-800-336-9193 (a 24-hour number) to determine if fiber optic cable is buried
anywhere on the property set forth herein. If it is, the Licensee shall also comply with and be subject to
the provisions contained in Section 6 of Exhibit B.

Article 8. ENFORCEABILITY; CHOICE OF LAW; CHOICE OF FORUM.

This Agreement shall be governed, construed, and enforced in accordance with the laws
of the state of Nebraska. Litigation arising out of or connected with this Agreement may be instituted and
maintained in the courts of the state of Nebraska and Tennessee only, and the paities consent to
jurisdiction over their person and over the subject matter of any such litigation, in those courts, and
consent to service of process issued by such courts.

Article 9. LICENSE FEE.

Licensee shall pay, and Railroad shall accept, upon the execution and return of this
instrument, the nonrefundable sum of ONE AND NO/100s DOLLARS ($1.00) to cover Railroad's cost
to prepare and administer this Agreement.

Folder No. 02745-65




ROL: 880702
Form Approved, AVP-Law

Article 10. CONFIDENTIALITY.

A. The Parties acknowledge that any data, samples, test results, laboratory analyses, or other
information obtained or derived from any environmental investigation or other related work performed on
Railroad's Property, and all documents, reports or other information that are developed which pertain to
environmental conditions on Railroad’s Property (hereinafier "the Environmental Report") are
confidential in nature. The Parties agree that all such information, including the Environmental Report,
shall be distributed only to those officers, directors and employees of Railroad and Licensee who are
authorized by the Railroad to receive such information.

B. Government agencies that are authorized by law to obtain the Environmental Report,
including any data, samples, laboratory analyses, and/or other information relied upon to develop the
Environmental Report, are authorized by the Railroad to receive the Environmental Report when
requested pursuant to legally applicable federal, state or local mandate. Licensee agrees that the Railroad
shall be notified of any request by a federal, state or local government agency for copies of the
Environmental Report and/or related information.

C. Adequate instructions shall be issued by the Licensee to all affected officers, directors,
employees and consultants of the Licensee as necessary to satisfy the confidentiality provisions of this
Agreement.

D. The Licensee’s contractors, subcontractors, consultants, lenders, counsel and advisors,
including legal counsel, that are hired to assist, conduct, prepare and/or review the Environmental Report,
shall not be provided a copy of the Environmental Report and/or related information until they agree in
writing to adhere to all the provisions of this Agreement.

E. [n addition to any other remedy at law, the Parties agiee that cither Party shall have the
right to enjoin the other Party, including the other Party's contractors, subcontractors, consultants, lenders,
counsel, and/or advisors, in any court of competent jurisdiction for breach of the confidentiality
provisions of this Agreement.

F. All the terms contained in this Agreement shall survive completion of any work
authorized by this Agreement, as well as any related discussions and/or negotiations. The Licensee and
Railroad agree to be bound by the confidentiality provisions of this Agreement in perpetuity.

G. Government agencies that provide financial assistance to perform environmental studies
of the Rock Island Corridor are authorized to obtain the Environmental Report, including any data,
samples, laboratory analyses, and/or other information relied upon to develop the Environmental Report.
Additionally, these Government agencies are authorized to provide public access to the Environmental
Report and/or related information if required by law and when a request is made. Licensee agrees that the
Railroad shall be notified of any public request for the Environmental Repoit and/or related information.

Article 11, LICENSEE SHALL FURNISH INFORMATION TO THE RAILROAD.

Prior to entering Railroad's property, the Licensee shall also furnish to Railroad a copy of all
correspondence (which shall remain a continuing obligation that includes all past and any future
correspondence) with any regulatory agencies, or others, that may be involved in this project; a copy of a
work plan and a location plan. Prior to the conclusion of this Agreement, the Licensee shall also furnish
to the Railroad a copy of all boring logs, and all analytical results obtained hereunder; and advise the
Railroad of any and all clean-up activities undertaken with respect to this project and the results and

Folder No. 02745-63
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conclusion of same. All required information shall be directed to Union Pacific Railroad Company, c/o
Mr. Jim Hild, 1400 Douglas Street, STOP 1690, Omaha, NE 68179-1690.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY JACKSON COUNTY, MISSOURI
Federal Taxpayer LD. #94-6001323

By: By:
Senior Manager — Real Estate Title: Chief Engineer

(Pursuant to ordinance, resolution, or other evidence of proper authority to execute this instrument, a copy of which
shail be attached to the Railroad'’s original counterpart of this document.)
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Res. 18553
EXHIBIT A

SCOPE OF SERVICES
ENVIRONMENTAL SITE ASSESSMENT

ROCK ISLAND RAIL CORRIDOR

June 2014

SCOPE OF SERVICES

PHASE II ESA

The drilling, sampling and analysis will be conducted to develop information with respect to the
potential presence of environmental impacts associated with the RECs, adjacent properties, and
encroachments identified in the CH2MHill Phase I ESA and Tetra Tech Phase I ESA on the
seventeen (17) mile stretch of former Chicago, Rock Island, & Pacific Railroad ROW.

The general scope of work will consist of the following activities: site safety and health plan
preparation, drilling and soil sampling, groundwater sampling, laboratory analysis of soil and
groundwater samples, data analysis and interpretation, report preparation, and other work
essential to the Phase IT ESA not identified herein.

Drilling and sampling operations will be directed by a contractor field supervisor, and filed
personnel will be OSHA trained in accordance with 29 CFR 1910.120. Prior to subsurface
drilling activities, The Contractor will notify the utility service alert in accordance with local
practices. Equipment decontamination, sample collection, field documentation, sample custody
and laboratory analyses will be in general accordance with methods prescribed by the EPA.
Drilling will be conducted by a qualified contractor, and laboratory analysis will be performed
by a qualified laboratory. Investigation derived waste from the site will be returned to the site
where conditions allow; otherwise, the material will be drummed and left on site for future
handling by the client. Field quality control sample will not be collected and analyzed as part of
the assessment, limiting the data validation process, and therefore, the data provided will be
considered sufficient for preliminary evaluation purposes only.

Each of the RECs, adjacent properties, and encroachments and their associated specific scope of
services (drilling, sampling and analysis) are described below.

Railroad-Related RECs
There were numerous RECs identified as part of Phase I ESA activities that warrant completion
of Phase II ESA activities. Each REC identified is identified below with the requested SOW.

Rail Bed throughout Corridor — To assess the potential environmental impact from in-place
rail ties and the track bed material, assessment for representative conditions will include
obtaining soil samples from the existing track grade. Locations will be developed on
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approximate 0.5 mile-centers along the entire 17 mile corridor, with the exception of where the
same assessment will be conducted at five Depot and Siding locations. This would be a total of
29 soil assessment locations. The first task at each assessment location will be to screen
Resource Conservation and Recovery Act (RCRA)-8 metal concentrations using a soil-capable
X-Ray Fluorescence (XRF) device. One sample will be collected from the area of soil exhibiting
the highest screening reading. Each sample will be collected from approximately the upper 1
foot of soil to assess the near-surface depth interval as defined in the MRBCA Guidance
Document. The samples will be submitted for:

o Polyaromatic Hydrocarbons (PAH; short list) using EPA Method 8270C, and
. RCRA-8 Metals (EPA Methods 6010/7470).

In addition, if discolored soil is observed indicating a ground spill within the track bed, a soil
sample will also be analyzed for Total Petroleum Hydrocarbons (TPH) Diesel- and Oil-Range
(DRO/ORO) Petroleum Hydrocarbons using EPA Method 8270C (15 samples estimated).
Finally, one railroad tie will be sampled at each location and analyzed for waste disposal
purposes (34 samples). Testing will be for RCRA-8 metals and a Toxicity Characteristic
Leaching Procedure (TCLP) analysis if the Hazardous Waste “Rule of 20" threshold
concentration is exceeded.

If MRBCA Default Target Levels (DTLs) are exceeded at any of the sampling locations, a
MRBCA Tier 1 Risk Assessment will be completed for the corridor to develop COC
Representative Concentrations and Risk-Based Target Levels (RBTLs).

Depot/Sidings - Limited Phase Il ESAs are requested for near surface and subsurface soils under
existing track beds and along the track bed at four former depot/siding locations and one brick
plant. The following approximate locations are indicated on the available railroad valuation
maps:

o Former South Lee, Missouri Depot (MP 271.9) and 2 related platforms, siding, and

stockyards;

o Former Vale, Missouri Depot (MP 277.6), former car body (MP 277.5) and former
box car body (MP 277.6);

o Former Carroll, Mo. Depot in car body, section house, tool house and 9 panel fire

deck — near MP 281.3;
. Former Raytown, Mo. Depot (MP 282.6), and
o Former Bryant Supply Co. Brick Plant and spur (MP 278.0).

The base SOW should include advancing four borings to a maximum depth of approximately 25
feet bgs at each individual location; two soil samples will be collected from each borehole (near-
surface and subsurface soil). Samples will be submitted for the following analysis:

. TPH-DRO/ORO using EPA Methods 3511/8270C;
. Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
o Herbicides using EPA Method 8151 (shallow samples only);



o PAH (short list) using EPA Method 8270C, and
J RCRA-8 Metals (EPA Methods 6010/7470).

At each of the five depot/siding areas, analyze soil for SCS Classification, average porosity and
average water content to determine the soil classification as specified in the MRBCA Technical
Guidance — Appendix O.

In addition to the analyses above, if any location contains building materials that are suspect
asbestos-containing, surface samples will be collected for asbestos analysis by Polarized Light
Microscopy (PLM). For costing purposes, assume analysis for 15 samples.

Groundwater samples will be collected from two of the four sampling locations that have been
assessed in the field as potentially the most likely areas of COC at each depot/siding. Sample
collection will be performed by installing a one-inch diameter PVC temporary piezometer as
field conditions require. Samples will be submitted for the following analysis:

TPH-DRO and TPH-ORO using Methods 3511/8270C;

Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
PAH (short list) using EPA Method 8270C, and

RCRA-8 Metals (total and dissolved) using EPA Methods 6010/7470.

In addition, analyze the water-bearing unit for hydraulic conductivity and total dissolved solids
to assess if the water-bearing unit is an aquifer as defined according to MRBCA Technical
Guidance - Appendix G.

Girders & Platforms - Five girder and platform bridge structures are located within the ROW
including:

Blue Ridge Cut-Off Overpass — MP 285.1;
47th Street Rock Island Bridge — MP 284.9;
Raytown Road Bridge — MP 282.6;

Highway 350 Overpass — MP 278.8, and
Little Blue River railroad bridge — MP 277.1.

There is the possibility that lead-based paint (LBP) could have been applied to these structures,
have peeled through time and have impacted the surrounding near-surface soil. To assess this
possibility, the first task at each assessment location will be to screen RCRA-8 metal
concentrations using a soil-capable XRF. One sample will be collected from each area of lead
concern (highest XRF readings). The samples will be collected using a hand-auger from the
approximate upper 1 foot of soil to assess the near-surface depth interval as defined in the
MRBCA Guidance Document. For costing purposes, a total of three samples per girder/siding
location are assumed. The samples will be submitted for RCRA-8 metal analysis using EPA
Method 6010/7470. If any sample exhibits a total metal concentration exceeding the Rule of 20,
it shall be analyzed for TCLP (five samples assumed). In addition, each collected soil sample
shall be submitted for herbicide analysis using EPA Method 8151.



Battery Boxes/Battery Wells — A total of four areas containing battery boxes and battery wells
were observed in the field and on supplied railroad valuation maps. These locations include near
MP 274.1, between MP 273 and 274, between MP 277 and 278.2, and near MP 279.5. The
battery boxes should be inspected by the Consultant. If any staining or corrosion is observed
inside the battery wells or boxes, representative samples will be collected from near-surface soil
using a hand-auger. A total of three samples will be collected surrounding each stained box or
well. All samples will be and submitted for RCRA-8 metals analysis and one sample from each
of the individual locations will be submitted for herbicide analysis. The samples should be
retained for possible TCLP testing if the RCRA “Rule of 20” is exceeded.

When conducting the Phase I ESA update site reconnaissance, the Consultant should inspect the
battery boxes and provide the County information regarding the number of batteries present.

Group Reporting for Railroad-Related RECs

Once the Phase II ESA field activities are complete, the Consultant will prepare a single report
combining all these assessment arecas. The “group report” will describe the approach and
summarize field activities completed for each area. The report will also include findings and
conclusions for each area comparing analytical data to MRBCA DTLs, specifying the extent of
identified contamination and provide a recommendation for additional assessment work if
deemed necessary to provide sufficient information to prepare a cursory estimation of subsequent
remedial costs. The report will also include a review of Eco-Risk and development of a CSM for
each assessed area in accordance with the MRBCA Guidance Document.

If DTLs are exceeded at any of the assessment areas, a MRBCA Tier 1 Risk Assessment will be
completed for each area as necessary so that COC Representative Concentrations can be
calculated and Risk-Based Target Levels (RBTLs) assessed. For costing purposes, assume that
three Tier 1 reports will be prepared.

Adjacent Properties
Adjoining properties of potential concern were also identified in Phase I ESA’s. The RECs will
be assessed by conducting a limited Phase I ESA at each area. The adjoining properties include:

Lee’s Summit Block & Material — The Phase I ESA inspection noted storage of 55-gallon
drums and 5-gallon containers of presumed used oil within the ROW (MP 272.3). In addition,
an approximate 100-square-foot area of petroleum soil staining was observed in the ROW. As
the ROW is partially being used for storing materials and containers, there is the potential that
additional areas exhibiting an environmental impact could be present once the materials are
removed.

The SOW will include advancing up to six direct-push technology boreholes to the first
occurrence of groundwater (maximum drilling depth of 25 feet bgs). One borehole will be
advanced in the identified area of stained soil and one location near and outside of the stained
area on the topographically downgradient direction. In addition, four additional borings are to be
advanced in the area where materials are being stored. The Consultant may adjust the final




borehole locations if field observations warrant. Samples will be collected from both near-
surface and subsurface soil and will be submitted for the following analysis:

TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
PAH (short list) using EPA Method 8270C, and

RCRA-8 Metals (near surface sample only) using EPA Methods 6010/7470.

In addition, TCLP testing will be performed if total metal concentrations exceed the Rule of 20
(assume one for costing).

Analyze representative soil for SCS Classification, average porosity and average water content to
determine the soil classification as specified in the MRBCA Technical Guidance — Appendix O.

In addition to the soil assessment, groundwater samples will be collected from three sampling
locations that have been assessed in the field as potentially the most likely areas of COC.
Sample collection should be performed by installing a one-inch diameter PVC temporary
piezometer. Samples will be submitted for the following analysis:

TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
PAH (short list) using EPA Method 8270C;

RCRA-8 Metals (total and dissolved) using EPA Methods 6010/7470, and
Total Dissolved Solids (TDS) using Method 2540C.

In addition, analyze the water-bearing unit for hydraulic conductivity and total dissolved solids
to assess if the water-bearing unit is an aquifer as defined according to MRBCA Technical
Guidance - Appendix G.

Summit Structural Steel Corporation — This business is located at 100 SW Scherer Road near
MP 2722 in Lee’s Summit and operated by Taylor-Dunn. The business is listed in the
CERCLIS-NFRAP database. As observed during the site reconnaissance, one large building is
present and located on the Property ROW. Based on documentation provided by MDNR the
facility historically disposed of waste including scrap metal, paint waste and cutting oil outside
the facility on the ground.

As there are questions regarding the environmental condition of this area, a Phase II ESA will be
conducted. The SOW will include advancing up to four boreholes using direct-push technology
along the ROW to the first occurrence of groundwater (maximum drilling depth of 25 feet bgs).
Samples will be collected from both near-surface and subsurface soil. Samples will be submitted
for the following analysis:

> TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
° Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
. PAH (short list) using EPA Method 8270C, and

° RCRA-8 Metals (near surface sample only) using EPA Methods 6010/7470.

5




In addition, TCLP testing will be performed if total metal concentrations exceed the Rule of 20
(assume one for costing).

Analyze representative soil for SCS Classification, average porosity and average water content to
determine the soil classification as specified in the MRBCA Technical Guidance — Appendix O.

In addition to the soil assessment, groundwater samples will be collected from two sampling
locations that have been assessed in the field as potentially the most likely areas of COC.
Sample collection should be performed by installing a one-inch diameter PVC temporary
piezometer. Samples will be submitted for the following analysis:

TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
PAH (short list) using EPA Method 8270C;

RCRA-8 Metals (total and dissolved) using EPA Methods 6010/7470, and
TDS using Method 2540C.

In addition, analyze the water-bearing unit for hydraulic conductivity and total dissolved solids
to assess if the water-bearing unit is an aquifer as defined according to MRBCA Technical
Guidance - Appendix G.

Billy Goat Property — This business is located at 100 SW Scherer Road near MP 271.9. This is
a former UP lease property that is storing 55-gallon drums and 5-gallon containers of used oil on
the ground within the ROW without secondary containment. Stained concrete and soils were
observed during a Phase II ESA inspection. As there are questions regarding the potential
impact to the Subject Property, a limited Phase II ESA will be conducted.

The SOW will include advancing up to four direct-push technology boreholes to the first
occurrence of groundwater (maximum drilling depth of 25 feet bgs). The Consultant will
determine the final borehole locations based on Phase [ ESA update field observations. Samples
will be collected from both near-surface and subsurface soil. Samples will be submitted for the
following analysis:

TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
PAH (short list) using EPA Method 8270C, and

RCRA-8 Metals (near surface sample only) using EPA Methods 6010/7470.

In addition, TCLP testing will be performed if total metal concentrations exceed the Rule of 20
(assume one for costing).

Analyze representative soil for SCS Classification, average porosity and average water content to
determine the soil classification as specified in the MRBCA Technical Guidance — Appendix O.




In addition to the soil assessment, groundwater samples will be collected from two sampling
locations that have been assessed in the field as potentially the most likely areas of COC.
Sample collection should be performed by installing a one-inch diameter PVC temporary
piezometer. Samples will be submitted for the following analysis:

a TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
» Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
° PAH (short list) using EPA Method 8270C;

. RCRA-8 Metals (total and dissolved) using EPA Methods 6010/7470, and

° TDS using Method 2540C.

In addition, analyze the water-bearing unit for hydraulic conductivity and total dissolved solids
to assess if the water-bearing unit is an aquifer as defined according to MRBCA Technical
Guidance - Appendix G.

Sexton Metal Craft, Inc. — This former business is located at 9700 East 56 Street near MP
283.8 with the western property boundary adjacent to the ROW. The former operation had an
ERNS database listing noting historical spills. According to the ERNS inspection report, the
business was disposing of waste lacquer and lacquer thinner into the facility storm drain causing
it to clog. This reportedly caused the storm water to flood the facility and create an offsite spill.
A Phase II ESA is required to assess the potential impact to the ROW in this area.

The SOW will include advancing up to four direct-push technology boreholes to the first
occurrence of groundwater (maximum drilling depth of 25 feet bgs). The Consultant will
determine the final borehole locations based on Phase [ ESA update field observations. Samples
will be collected from both near-surface and subsurface soil. Samples will be submitted for the
following analysis:

. TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
- Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
o PAH (short list) using EPA Method 8270C, and

° RCRA-8 Metals (near surface sample only) using EPA Methods 6010/7470.

In addition, TCLP testing will be performed if total metal concentrations exceed the Rule of 20
(assume one for costing).

Analyze representative soil for SCS Classification, average porosity and average water content to
determine the soil classification as specified in the MRBCA Technical Guidance — Appendix O.

In addition to the soil assessment, groundwater samples will be collected from three sampling
locations that have been assessed in the field as potentially the most likely areas of COC; the
spacing should be approximately triangular in shape to provide adequate groundwater
assessment coverage, as feasible. Sample collection should be performed by installing a one-
inch diameter PVC temporary piezometer. Samples will be submitted for the following analysis:

. TPH-GRO, TPH-DRO and TPH-ORO using Methods 8§260B and 3511/8270C;
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a Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
B PAH (short list) using EPA Method 8270C;

> RCRA-8 Metals (total and dissolved) using EPA Methods 6010/7470, and

> TDS using Method 2540C.

In addition, analyze the water-bearing unit for hydraulic conductivity and total dissolved solids
to assess if the water-bearing unit is an aquifer as defined according to MRBCA Technical
Guidance - Appendix G.

Residential/Commercial Property with Auto Repair — This residential/commercial property is
located immediately south of the 75" Street intersection near MP 280.6. The property has been
reportedly used for automotive repair activities. The CH2M Hill Phase I ESA noted that
dumping of automotive debris and automotive parts should be considered a REC to the ROW;
therefore, a Phase II ESA is requested to assess the potential impact.

The SOW will include advancing up to four direct-push technology boreholes to the first
occurrence of groundwater (maximum drilling depth of 25 feet bgs). The Consultant will
determine the final borehole locations based on Phase I ESA update field observations. Samples
will be collected from both near-surface and subsurface soil. Samples will be submitted for the
following analysis:

TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
PAH (short list) using EPA Method 8270C, and

RCRA-8 Metals (near surface sample only) using EPA Methods 6010/7470.

In addition, TCLP testing will be performed if total metal concentrations exceed the Rule of 20
(assume one for costing).

Analyze representative soil for SCS Classification, average porosity and average water content to
determine the soil classification as specified in the MRBCA Technical Guidance — Appendix O.

In addition to the soil assessment, groundwater samples will be collected from two sampling
locations that have been assessed in the field as potentially the most likely areas of COC.
Sample collection should be performed by installing a one-inch diameter PVC temporary
piezometer. Samples will be submitted for the following analysis:

° TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
° Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
= PAH (short list) using EPA Method 8270C;

. RCRA-8 Metals (total and dissolved) using EPA Methods 6010/7470, and

o TDS using Method 2540C.

In addition, analyze the water-bearing unit for hydraulic conductivity and total dissolved solids
to assess if the water-bearing unit is an aquifer as defined according to MRBCA Technical
Guidance - Appendix G.




Conoco Short Stop — This retail gasoline station is located at 6509 Raytown Road near MP
282.7. The eastern edge of the facility is located adjacent to the ROW and has been noted as
extending approximately 50 feet into the ROW. Environmental database reports have shown this
facility as being a LUST site. The status of the LUST case is closed following a remedial action.
However, due to the encroachment into the ROW and the understanding that currently
unidentified subsurface impacts may be present, a Phase II ESA will be conducted.

The SOW will include advancing up to four direct-push technology boreholes along the ROW to
the first occurrence of groundwater (maximum drilling depth of 25 feet bgs). The Consultant
will determine the final borehole locations based on Phase I ESA update field observations.
Samples will be collected from both near-surface and subsurface soil. Samples will be submitted
for the following analysis:

s TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
» Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;

* PAH (short list) using EPA Method 8270C, and
. RCRA-8 Metals (near surface sample only) using EPA Methods 6010/7470.

In addition, TCLP testing will be performed if total metal concentrations exceed the Rule of 20
(assume one for costing).

Analyze representative soil for SCS Classification, average porosity and average water content to
determine the soil classification as specified in the MRBCA Technical Guidance — Appendix O.

In addition to the soil assessment, groundwater samples will be collected from two sampling
locations that have been assessed in the field as potentially the most likely areas of COC.
Sample collection should be performed by installing a one-inch diameter PVC temporary
piezometer. Samples will be submitted for the following analysis:

L TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
- Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
- PAH (short list) using EPA Method 8270C;

E RCRA-8 Metals (total and dissolved) using EPA Methods 6010/7470, and

s TDS using Method 2540C.

In addition, analyze the water-bearing unit for hydraulic conductivity and total dissolved solids
to assess if the water-bearing unit is an aquifer as defined according to MRBCA Technical
Guidance - Appendix G.

Automatic Systems, Inc. — This facility is located at 9230 East 47" Street near MP 284.8. The
business reportedly specializes in manufacturing products for the automotive industry, baggage
handling systems, bulk material handling, steel mill and foundry systems. Phase I ESA
environmental database records exhibited numerous listings including RCRA-SQG, FTTS,
FTTS/HIST, FINDS, UST and NPDES. There were RCRA-SQG inspection violations noted
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between 1993 and 2007; waste streams were indicated as including chromium and spent non-
halogenated solvents. A Phase II ESA is requested to assess the potential impact to the ROW in
this area.

The SOW will include advancing up to six direct-push technology boreholes to the first
occurrence of groundwater (maximum drilling depth of 25 feet bgs). The Consultant will
determine the final borehole locations based on Phase I ESA update field observations. Samples
will be collected from both near-surface and subsurface soil. Samples will be submitted for the
following analysis:

TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
PAH (short list) using EPA Method 8270C, and

RCRA-8 Metals (near surface sample only) using EPA Methods 6010/7470.

In addition, TCLP testing will be performed if total metal concentrations exceed the Rule of 20
(assume one for costing).

Analyze representative soil for SCS Classification, average porosity and average water content to
determine the soil classification as specified in the MRBCA Technical Guidance — Appendix O.

In addition to the soil assessment, groundwater samples will be collected from three sampling
locations that have been assessed in the field as potentially the most likely areas of COC.
Sample collection should be performed by installing a one-inch diameter PVC temporary
piezometer. Samples will be submitted for the following analysis:

TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
PAH (short list) using EPA Method 8270C;

RCRA-8 Metals (total and dissolved) using EPA Methods 6010/7470, and

TDS using Method 2540C.

In addition, analyze the water-bearing unit for hydraulic conductivity and total dissolved solids
to assess if the water-bearing unit is an aquifer as defined according to MRBCA Technical
Guidance - Appendix G.

Raytown VIP Cleaners — This business is located at 6448 Raytown Trafficway at MP 282.6 and
adjoins the Subject Property ROW. The facility is listed in the Missouri DRYCLEANERS
database. The database notes that chlorinated solvents were not used; however, it is reasonable to
assume that PCE has been used at some time in the past. The facility is located approximately
120 feet topographically upgradient of the subject property. Therefore, the requested SOW
includes advancing two boreholes along the ROW to the first occurrence of groundwater. No
soil samples will be collected as the potential impact to the ROW is through the groundwater
pathway.
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Groundwater sample collection should be performed by installing a one-inch diameter PVC
temporary piezometer. Samples will be submitted for Full Scan VOC and TPH-GRO analysis
using EPA Method 8260B. In addition, analyze the water-bearing unit for hydraulic
conductivity and total dissolved solids to assess if the water-bearing unit is an aquifer as defined
according to MRBCA Technical Guidance - Appendix G.

Encroachments

The Phase I ESA Report identified several areas of encroachments into the Property ROW. The
areas primarily of concern consist of adjoining businesses storing materials including 5- to 55-
gallon containers and aboveground storage tanks (ASTs). The Consultant is requested to
thoroughly document current solid waste encroachment conditions present in the ROW and
provide recommendations as to the potential limitations for executing subsequent Phase II ESA
activities for identified RECs.

Once the areas of staining and/or areas of potential environmental concern are identified,
sampling of near surface soil will be performed using a hand-auger. The following
encroachment areas are expected to be assessed:

1. MP 272.2 - Summit Structural Steel Company. Assessment requirements for this area is
described earlier In Section 3.2;

2. MP 272.3 - Lee’s Summit Block and Material - Concrete blocks have been positioned
immediately adjacent to the remaining railroad tracks. This facility uses the subject
property for storage including storage of abandoned containers and abandoned ASTs.
Assessment requirements for this area is described earlier in Section 3.2;

3. MP 277.5 - Storage of abandoned 55-gallon containers and an AST and business parking
for the Monier Lift Tile, LLC. The address is 12600 East 98 Street;

4. MP 279.3 - A portion of the quarry access road and stockpiles located at Quality
Aggregates, LLC - 13000 East State Route 350;

5. MP 281.3 - Woodson Road where it crosses the subject property ROW in a residential
area;

6. MP 282.4 - Parking and storage for the Leath and Sons Construction Company;
7. MP 283.3 - East 59th Street where it crosses the subject property ROW;
8. MP 284.0 - At East 55th Street, the east side of the facility and associated parking lot.

For costing purposes, assume that two near-surface samples will be collected from each
individual area of stored materials. Samples will be submitted for the following analysis:

o TPH-GRO, TPH-DRO and TPH-ORO using Methods 8260B and 3511/8270C;
o Volatile Organic Compounds (VOCs) & TPH-GRO using EPA Method 8260B;
. PAH (short list) using EPA Method 8270C, and
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o RCRA-8 Metals using EPA Methods 6010/7470.

In addition, TCLP testing will be performed if total metal concentrations exceed the Rule of 20
(assume one for costing).

In addition to the analyses above, if any location contains building materials that are suspect
asbestos-containing, surface samples will be collected for asbestos analysis by Polarized Light
Microscopy (PLM). For costing purposes, assume analysis for 6 samples.

Group Reporting for Adjoining Properties & Encroachments

Once the Phase I ESA field activities are complete, the Consultant will prepare a single report
combining all these assessment areas. The “group report” will describe the approach and
summarize field activities completed for each area. Likewise, the report will include findings
and conclusions for each area comparing analytical data to MRBCA DTLs, specifying the extent
of identified contamination and provide a recommendation for additional assessment work if
deemed necessary to provide sufficient information to prepare a cursory estimation of subsequent
remedial costs. The report will also include a review of Eco-Risk and development of a
Conceptual Site Model (CSM) for each assessed area in accordance with the MRBCA Guidance
Document.

If DTLs are exceeded at any of the four assessment areas, a MRBCA Tier 1 Risk Assessment
will be completed for each area as necessary so that COC Representative Concentrations can be
calculated and Risk-Based Target Levels (RBTLs) assessed.
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ROE 920316 Res. 18553

Form Approved, AVP-Law

EXHIBIT B

Section 1 - LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

a. The foregoing grant of right is subject and subordinate to the prior and continuing right and
obligation of the Railroad to use and maintain its entire property including the right and power of the
Railroad to construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks,
roadways, signal, communication, fiber optics, or other wirelines, pipelines and other facilities upon,
along or across any or all parts of its property, all or any of which may be freely done at any time or times
by the Railroad without liability to the Licensee or to any other party for compensation or damages.

b. The foregoing grant is also subject to all outstanding superior rights (including those in favor
of licensees and lessees of the Railroad’s property, and others) and the right of the Railroad to renew and
extend the same, and is made without covenant of title or for quiet enjoyment.

Section 2 - NO INTERFERENCE WITH RAILROAD’S OPERATION.

No work performed by Licensee shall cause any interference with the constant, continuous and
uninterrupted use of the tracks, property and facilities of the Railroad, its lessees, licensees or others,
unless specifically permitted under this Agreement, or specifically authorized in advance by the Railroad
Representative. Nothing shall be done or suffered to be done by the Licensee at any time that would in
any manner impair the safety thereof. When not in use, Licensee’s machinery and materials shall be kept
at least 50 feet from the centerline of Railroad’s nearest track, and there shall be no crossings of
Railroad’s tracks except at existing open public crossings.

Section 3 - PERMITS.

Prior to beginning any work, the Licensee, at its sole expense, shall obtain all necessary permits
to perform any work contemplated by this Agreement.

Section 4 - MECHANIC’S LIENS.

The Licensee shall pay in full all persons who perform labor or provide materials for the work to
be performed by Licensee. The Licensee shall not create, permit or suffer any mechanic’s or
materialmen’s liens of any kind or nature to be enforced against any property of the Railroad for any such
work performed. The Licensee shall indemnify and hold harmless the Railroad from and against any and
all liens, claims, demands, costs or expenses of whatsoever nature in any way connected with or growing
out of such work done, labor performed, or materials furnished.

Section S - FIBER OPTIC CABLE SYSTEMS.

In addition to other indemnity provisions in this Agreement, the Licensee shall indemnify and
hold the Railroad harmless from and against all costs, liability and expense whatsoever (including,
without limitation, attorneys’ fees, court costs and expenses) arising out of any act or omission of the
Licensee, its contractor, agents and/or employees, that causes or contributes to (1) any damage to or
destruction of any telecommunications system on Railroad’s property, and (2) any injury to or death of
any person employed by or on behalf of any telecommunications company, and/or its contractor, agents
and/or employees, on Railroad’s property. Licensee shall not have or seek recourse against Railroad for
any claim or cause of action for alleged loss of profits or revenue or loss of service or other consequential
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damage to a telecommunication company using Railroad’s property or a customer or user of services of
the fiber optic cable on Railroad’s property.

Section 6 - COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this Agreement, the Licensee shall comply with all
applicable federal, state and local laws, regulations and enactments affecting the work. The Licensee
shall use only such methods as are consistent with safety, both as concerns the Licensee, the Licensee’s
agents and employees, the officers, agents, employees and property of the Railroad and the public in
general. The Licensee (without limiting the generality of the foregoing) shall comply with all applicable
state and federal occupational safety and health acts and regulations. All Federal Railroad Administration
regulations shall be followed when work is performed on the Railroad’s property. If any failure by the
Licensee to comply with any such laws, regulations, and enactments, shall result in any fine, penalty, cost
or charge being assessed, imposed or charged against the Railroad, the Licensee shall reimburse and
indemnify the Railroad for any such fine, penalty, cost or charge, including without limitation attorneys’
fees, cowrt costs and expenses. The Licensee finther agrees in the event of any such action, upon notice
thereof being provided by the Railroad, to defend such action free of cost, charge, or expense to the
Railroad.

Section 7 - SAFETY INSTRUCTIONS.

Safety of personnel, property, rail operations and the public is of paramount importance in the
prosecution of the work pursuant to this Agreement. As reinforcement and in furtherance of overall
safety measures to be observed by the Licensee (and not by way of limitation), the following special
safety rules shall be followed:

a. The Licensee shall keep the job site free from safety and health hazards and ensure that its
empioyees are competent and adequately trained in all satety and health aspects of the job. The Licensee
shall have proper first aid supplies available on the job site so that prompt first aid services can be
provided to any person that may be injured on the job site. The Licensee shall promptly notify the
Railroad of any U.S. Occupational Safety and Health Administration reportable injuries occurring to any
person that may arise during the work performed on the job site. The Licensee shall have a non-delegable
duty to control its employees, while they are on the job site or any other property of the Railroad to be
certain they do not use, be under the influence of, or have in their possession any alcoholic beverage or
illegally obtained drug, narcotic or other substance that may inhibit the safe performance of work by an
employee.

b. The employees of the Licensee shall be suitably dressed to perform their duties safely and in
a manner that will not interfere with their vision, hearing or free use of their hands or feet. Only waist
length shirts with sleeves and trousers that cover the entire leg are to be worn. If flare-legged trousers are
worn, the trouser bottoms must be tied to prevent catching. The employees should wear sturdy and
protective footwear. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes
or other shoes that have thin soles or heels that are higher than normal. In addition, the Licensee shall
require its employees to wear personal protective equipment as specified by Railroad rules, regulations or
Railroad officials overlooking the work at the job site. In particular, the protective equipment to be warn
shall be:

(1) Protective head gear that meets American National Standard-Z89.1-latest revision. It
is suggested that all hardhats be affixed with Licensee’s or subcontractor’s company logo or
name.

Exhibit B



ROE 920316
Form Approved, AVP-Law

(2) Eye protection that meets American National Standard for occupational and
educational eye and face protection, Z87.1-latest revision. Additional eye protection must be
provided to meet specific job sitvations such as welding, grinding, burning, etc.; and

(3) Hearing protection which affords enough attenuation to give protection from noise
levels that will be occurring on the job site.

c. All heavy equipment provided or leased by the Licensee shall be equipped with audible back-
up warning devices. If in the opinion of the Railroad Representative any of Licensee’s or any of its
subcontractors’ equipment is unsafe for use on the Railroad’s right-of-way, the Licensee, at the request of
the Railroad Representative, shall remove such equipment from the Railroad’s right-of-way.

Section 8 - INDEMNITY.

a. As used in this Section, “Railroad” includes other railroad companies using the Railroad’s
property at or near the location of the Licensee’s installation and their officers, agents, and employees;
“Loss™ includes loss, damage, claims, demands, actions, causes of action, penalties, costs, and expenses
of whatsoever nature, including court costs and attorneys’ fees, which may result from: (i) injury to or
death of persons whomsoever (including the Railroad’s officers, agents, and employees, the Licensee’s
officers, agents, and employees, as well as any other person); and (ii) damage to or loss or destruction of
property whatsoever (including Licensee’s propetly, damage to the roadbed, tracks, equipment, or other
property of the Railroad, or property in its care or custody).

b. As a major inducement and in consideration of the license and permission herein granted, the
Licensee agrees to indemnify and hold harmless the Railroad from any Loss which is due to or arises
from any cause and is associated in whole or in part with the work performed under this Agreement, a
breach of the Agreement or the failure to observe the health and safety provisions herein, or any activity
or omission arising out of performance or nonperformance of this Agreement; regardless of whether
caused solely or contributed to in part by the negligence or fault of the Railroad.

c. Any liability of either party hereunder to one of its employees under any Workers’
Compensation Act or the Federal Employers’ Liability Act shall not be questioned or in any way
challenged by the other party, nor shall any jury or court findings, resulting from any employee’s suit
against either party pursuant to any such Aci(s), be relied upon or used by either party in any attempt to
assert common law liability against the other.

Section 9 - RESTORATION OF PROPERTY.

In the event the Railroad authorizes the Licensee to take down any fence of the Railroad or in any
manner move or disturb any of the other property of the Railroad in connection with the work to be
performed by Licensee, then in that event the Licensee shall, as soon as possible and at Licensee’s sole
expense, restore such fence and other property to the same condition as the same were in before such
fence was taken down or such other property was moved or disturbed, and the Licensee shall indemnify
and hold harmless the Railroad, its officers, agents and employees, against and from any and all liability,
loss, damages, claims, demands, costs and expenses of whatsoever nature, arising from the taking down
of any fence or the moving or disturbance of any other property of the Railroad.

Section 10- WAIVER OF BREACH.
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The waiver by the Railroad of the breach of any condition, covenant or agreement herein
contained to be kept, observed and performed by the Licensee shall in no way impair the right of the
Railroad to avail itself of any remedy for any subsequent breach thereof.

Section 11- ASSIGNMENT - SUBCONTRACTING.

The Licensee shall not assign, sublet or subcontract this Agreement, or any interest therein,
without the written consent of the Railroad and any attempt to so assign, sublet or subcontract without the
written consent of the Railroad shall be void. If the Railroad gives the Licensee permission to subcontract
all or any portion of the work herein described, the Licensee is and shall remain responsible for all work
of subcontractors and all work of subcontractors shall be governed by the terms of this Agreement.
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Union Pacific Railroad
Contract Insurance Requirements

Right of Entry Agreement

Licensee shall, at its sole cost and expense, procure and maintain during the life of this Agreement
(except as otherwise provided in this Agreement) the following insurance coverage:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of
not less than $5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL
insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing

equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of
insurance:

Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing “Union Pacific Railroad Company Property” as the Designated Job Site.

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00
01 (or a substitute form providing equivalent liability coverage) with a combined single limit of not less
$2,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or a substitute
form providing equivalent coverage) showing “Union Pacific Property” as the Designated Job Site.

¢ Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers Compensation and Employers Liability insurance. Coverage must include but not be
limited to:

Licensee's statutory liability under the workers' compensation laws of the state(s) affected by this
Agreement,

Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit
$500,000 each employee.

If Licensee is self-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers'
Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Railroad Protective Liability insurance. Licensee must maintain Railroad Protective Liability
insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent
coverage) on behalf of Railroad as named insured, with a limit of not less than $2,000,000 per occurrence
and an aggregate of $6,000,000. A binder stating the policy is in place must be submitted to Railroad
before the work may be commenced and until the original policy is forwarded to Railroad.

E. Umbrella or Excess insurance. If Licensee utilizes umbrella or excess policies, these policies
must “follow form” and afford no less coverage than the primary policy.




F. Pollution Liability insurance, Pollution Liability coverage must be inchuded when the scope of
the work as defined in the Agreement includes installation, temporary storage, or disposal of any
“hazardous” material that is injurious in or upon land, the atmosphere, or any watercourses; or may cause

bodily injury at any time.

Pollution liability coverage must be written on ISO form Pollution Liability Coverage Form Designated
Sites CG 00 39 12 04 (or a substitute form providing equivalent liabitity coverage), with limits of at least
$5,000,000 per occurrence and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-
hazardous materials from the job site, Licensee must furnish to Railroad evidence of pollution legal
liability insurance maintained by the disposal site operator for losses arising from the insured facility
accepting the materials, with coverage in minimum amounts of $1,000,000 per loss, and an annual

aggregate of $2,000,000.

Other Requirements

G. All policy(ies) required above (except worker’s compensation and employers liability) must
include Railroad as “Additional Insured” using ISO Additional Insured Endorsements CG 20 26, and CA
20 48 (or substitute forms providing equivalent coverage). The coverage provided to Railroad as
additional insured shall, to the extent provided under ISO Additional Insured Endorsement CG 20 26,
and CA 20 48 provide coverage for Railroad’s negligence whether sole or partial, active or passive, and
shall not be limited by Licensee's liability under the indemnity provisions of this Agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate
of insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive damages that
may arise under this agreement, or (b) all punitive damages are prohibited by all states in which this
agreement will be perforined..

L Licensee waives all rights against Railroad and its agents, officers, directors and employees for
recovery of damages to the extent these damages are covered by the workers compensation and
employers liability or commercial umbrella or excess liability insurance obtained by Licensee required by
this agreement.

J. Prior to commencing the work, Licensee shall furnish Railroad with a certificate(s) of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the insurance
requirements in this Agreement.

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad
or with a cutrent Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do
business in the state(s) in which the work is to be performed.

L. The fact that insurance is obtained by Licensee or by Railroad on behalf of Licensee will not be
deemed to release or diminish the liability of Licensee, including, without limitation, liability under the
indemnity provisions of this Agreement. Damages recoverable by Railroad from Licensee or any third
party will not be limited by the amount of the required insurance coverage.

M. SELF-INSURANCE BY CONTRACTOR. "CONTRACTOR is allowed to retain (self-
insure) in whole or in part any insurance obligation under this Agreement. Any retention shall be



for the account of CONTRACTOR. If CONTRACTOR elects to retain (self-insure) any
insurance required by this Agreement CONTRACTOR agrees that it shall provide Railroad with
the same coverage that would have been provided to it by the required commercial insurance
forms had CONTRACTOR obtained commercial insurance. For all coverage not retained (self-
insured) CONTRACTOR shall furnish Railroad with a certificate(s) of insurance, executed by a
duly authorized representative of each insurer, showing compliance with the insurance
requirements in this Agreement. For all coverage retained, self-insured, CONTRACTOR shall
provide a letter stating that through its risk management programs it retains the balance of its
insurance obligation under this agreement and that this letter is provided in lieu of a Certificate
of Insurance."”

SUBMITTING REQUESTS FOR
RAILROAD PROTECTIVE LIABILITY INSURANCE
(82,000,000 per occurrence/$6,000,000 aggregate)

Application forms for inclusion in Union Pacific Railroad's Blanket Railroad Protective Liabitity
Insurance Policy may be obtained by accessing the following website (includes premiums as well):

www. uptr.com/reus/trinsure/index.shtml

If you have questions regarding railroad protective liability insurance (i.e. premium quotes, application)
please contact the Marsh USA Service Team, Bill Smith or Cindy Long at:

Phone: (800) 729-7001

Fax: (816) 556-4362

Email: william.j.smith@marsh.com
Email: cindy.long@marsh.com

*PLEASE NOTE - The RPLI application and premium check should be sent directly to Marsh, USA at
the address shown below - do NOT send your check and application via overnight air, as the P.O. Box
will NOT accept overnight deliveries.

If you are in a situation where you require a RUSH, please contact Bill Smith or Cindy Long and they
will do their best to accommodate your needs. All checks written to Marsh, USA should reference Union
Pacific Railroad in the “Memo” section of the check.

Send Checks and Applications to the following “NEW?” address:

Marsh USA

NW 8622

PO Box 1450

Minneapolis, MN 55485-8622



IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

A RESOLUTION awarding a contract and authorizing a twenty-year lease agreement for
the furnishing and installation of a solar photovoltaic electric generating system for use at
the Downtown Kansas City Courthouse to Brightergy of Kansas City, MO, under the
terms and conditions of Request for Proposals No. 46-14, at an actual cost to the County
for 2014 not to exceed $600.00.

RESOLUTION NO. 18554, June 23, 2014

i
INTRODUCED BY Theresa Garza Ruiz, County Legislator

WHEREAS, the use of solar technology will reduce the County’s carbon footprint and is

a responsible and sustainable practice to conserve energy for our community; and,

WHEREAS, the Director of Finance and Purchasing has solicited formal written bids on
Request for Proposals No. 46-14 for the lease and installation of a solar photovoltaic

electric generating system on the Downtown Kansas City Courthouse; and,

WHEREAS, a total of fifty-nine notifications were distributed and three responses were

received and evaluated as follows:

BIDDER POINTS
Brightergy
Kansas City (Jackson County), MO 94

Monolith Solar
Kansas City (Jackson County), MO 83.5

Great Plains Energy




Kansas City (Jackson County), MO 73.33

and,

WHEREAS, an evaluation committee reviewed the proposal submitted on the basis of
experience, ability to perform the services requested, pricing, and responsiveness to the
general conditions and provisions, and recommends the award of a contract to

Brightergy of Kansas City, MO; and,
WHEREAS, in accordance with Brightergy’s proposal, the County will enter into a
twenty-year lease agreement at an annual cost for the first year in the amount of

$2,400.00, prorated to $600.00 for 2014; and,

WHEREAS, the solar energy produced will offset the County’s customary utility costs, for

an estimated savings of $38,489.00 over the life of the lease agreement; and,

WHEREAS, the attached Lease Agreement with Brightergy is a suitable mechanisms by

which to implement the mutual understanding of the parties; and,

WHEREAS, pursuant to 1054.6 of the Jackson County Code, the Director of Finance

and Purchasing recommends that award of a twenty-year lease for the furnishing of solar

photovoltaic electric generating system be made to Brightergy of Kansas City, MO, as

2Dx



the lowest and best proposal; now therefore,

BE IT RESOLVED by the County Legislature of Jackson County, Missouri, that award be
made as recommended by the Director of Finance and Purchasing, and that the Director
be, and is hereby, authorized to execute for the County any and all documents

necessary to give effect to this resolution; and,

BE IT FURTHER RESOLVED that the Director of Finance and Purchasing be, and
hereby is authorized to make all payments, including final payment on the contract, to
the extent that sufficient appropriations to the using spending agency are available in the

then current Jackson County budget.




Effective Date: This Resolution shall be effective immediately upon its passage by a
majority of the Legislature.

APPROVED AS TO FORM: ~
0. "
Chief Deputy County Counselor County Counsgfor [

Certificate of Passage

| hereby certify that the attached resolution, Resolution No. 18554 of June 23,
2014, was duly passed on , 2014 by the Jackson
County Legislature. The votes thereon were as follows:

Yeas Nays
Abstaining Absent
Date Mary Jo Spino, Clerk of Legislature

There is a balance otherwise unencumbered to the credit of the appropriation to which
the expenditure is chargeable and there is a cash balance otherwise unencumbered in
the treasury to the credit of the fund from which payment is to be made each sufficient to
provide for the obligation herein authorized.

ACCOUNT NUMBER: 001 5101 56790
ACCOUNT TITLE: General Fund
Non-Departmental
Other Contractual Services
NOT TO EXCEED: $600.00

Funding for future years is subject to appropriation.

@ﬂ"’” (9201

Director of nce and Purchasing



REQUEST FOR LEGISLATIVE ACTION

Completed by County Counselor’s Office:
Res/@%&No.: 18554
Sponsor(s): Theresa Garza Ruiz
Date: June 23, 2014

SERJECT Action Requested
Xl Resolution
[] Ordinance
Project/Title: Awarding a Contract and Authorizing a Lease for the furnishing of Solar Panels for the Jackson
County Courthouse to Brightergy of Kansas City, Missouri under the terms and conditions of Request for
Proposal No. 46-14.
BUDGET
INFORMATION Amount authorized by this legislation this fiscal year: $600.00
To be completed Amount previously authorized this fiscal year:
By Requesting Total amount authorized after this legislative action: $600.00
Department and Amount budgeted for this item * (including transfers): $600.00
Finance Source of funding (name of fund) and account code number:
001-5101-56790 — General Fund, Non- Departmental, Other Contractual Services $600.00

* If account includes additional funds for other expenses, total budgeted in the account is: $
OTHER FINANCIAL INFORMATION:

[] No budget impact (no fiscal note required)
[] Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract:
Department: Estimated Use: $

The $600.00 is for 2014, Solar Panel installation should be complete in October; lease payments are $200.00 per
month for the first year. This will be for a 20 year Lease, attached is a spreadsheet with annual payments and
savings for each year.

Prior Year Budget (if applicable):
Prior Year Actual Amount Spent (if applicable):

PRIOR Prior ordinances and (date):

LEGISLATION Prior resolutions and (date): =
CONTACT

INFORMATION | RLA drafted by (name, title, & phone): Barbara Casamento, Purchasing Supervisor, 881-3253

REQUEST

SUMMARY Jackson County, Missouri would like to encourage the use of solar technology and reduce its carbon foot print by

installing Solar Panels on the roof of the downtown Jackson County Courthouse. The Purchasing Department
issued Request for Proposal No. 46-14 in response to those requirements.

A total of fifty-nine notifications were distributed and three responses were received and evaluated as follows:

Description Brightergy, KCMO Great Plains, KCMO Monolith, KCMO
Points Awarded 94 73.33 83.5

Upfront Costs 0 $12,500.00 0

1** Annual Lease Payment $2.,400.00 $1,160.00 $2,337.50

Evaluation points were based on the following criteria: Responsiveness to general conditions and provisions;
Experience and Ability; Past Performance and References; and Pricing.

Pursuant to 1054.6 of the Jackson County Code, the Director of Finance and Purchasing recommends the award
of a Contract and Authorization of a Lease for the furnishing of Solar Panels to Brightergy of Kansas City,
Missouri as the best proposal received in response to Request for Proposal No. 46-14.




CLEARANCE

] Tax Clearance Completed (Purchasing & Department)
[] Business License Verified (Purchasing & Department) N/A
XI Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)

ATTACHMENTS

Bid Abstract, a Recommendation Memorandum from Ms. Lisa Honn of the County Executive’s Office, the
rightery’s proposal documents and a Recap of annual lease payments

REVIEW

pertinent pages of B
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Fiscal Information (to be verified by Budget Office in Finance Department)

] This expenditure was included in the annual budget.
[] Funds for this were encumbered from the _Fundin .
il There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure

is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.

O Funds sufficient for this expenditure will be/were appropriated by Ordinance #
[l Funds sufficient for this appropriation are available from the source indicated below.
Account Number: Account Title: Amount Not to Exceed:
] This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of

funds for specific purchases will, of necessity, be determined as each using agency places its order.

] This legislative action does not impact the County financially and does not require Finance/Budget approval.




Fiscal Note:
This expenditure was included in the Annual Budget.

PC#
Date: June 19, 2014 QREURES # 18554
Department / Division Character/Description Not to Exceed
001 - General Fund
5101 - Non-departmental 56790 - Other Contractual Services 600
Total 600

1914

geting




Brightergy
Value energy produced

Brightergy Annual Rent .09 Annual Savings .09
1| s 2,400 | $ 3,060 $ 660
2| S 2,448 | $ 3,200 $ 752
3| S 2,497 | S 3,347 | § 850
4| S 2,547 | S 3,500 | $ 953
5/ S 2,598 [ S 3,660 | $ 1,062
6| S 2,650 | $ 3,828 |6§ 1,178
7| S 2,703 [ S 4,003 S 1,300
8|S 2,757 | S 4,187 | $ 1,430
9| S 2,812 | S 4,378 (S 1,566
10| $ 2,868 | S 4,579 S 1,711
11| $ 2,926 | $ 4,789 | S 1,863
12| S 2,984 | S 5007 | $ 2,023
13| S 3,044 | S 5236 |$ 2,192
14| S 3,105 | S 5477 | $ 2,372
15| $ 3,167 | $ 5728 | S 2,561
16| S 3,230 | S 5990 | S 2,760
17| S 3,295 | $ 6,266 | S 2,971
18| $ 3,361 (S 6,552 [ $ 3,191
19| S 3,428 | S 6,852 [ $ 3,424
20| $ 3,496 | S 7,165 | 3,669
Total S 58,315 | $§ 96,804 | $ 38,489

* used a more realistic utility cost at .09 to make estimates

Res. 18554
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Res. 18554

(816) 881-3333

OFFICE OF THE COUNTY EXECUTIVE Fax: (816) 881-3133
JACKSON COUNTY COURTHOUSE T o)
415 EAST 12TH STREET

KANSAS CITY, MISSOURI 64106

To: Mike Sanders, County Executive

From: Lisa Honn, Senior Administrative Manager

Subject: RFP for Solar Photovoltaic Generating System for the Jackson County Courthouse
Date: 6/18/14

Re: Recommendation for Solar Photovoltaic Electric Generating System

RFP No. 46-14 was issued on May 22,2014, seeking proposals from qualified respondents to design,
fabricate, deliver, install, operate and maintain a rooftop solar photovoltaic electric generating system
for the Jackson County, Missouri Courthouse located at 415 East 12t Street, Kansas City, Missouri
64106. The evaluation committee was comprised of Chris Kline, Graham Renz, and me. All proposals
were responsive to the terms, conditions and scope of services as outlined in the RFP. Proposals were
evaluated based upon responsiveness 10 conditions and provisions, firm experience, ability to perform,
and prices.

The evaluation committee is recommending the Brightergy proposal as the pest respondent to RFP No.
46-14. Brightergy has extensive experience in the area of solar photovoltaic generating systems as
evidenced by their previous solar experience with seventeen Missouri schools districts and three
additional metro area schools. Brightergy’s twenty-five year power performance warranty
demonstrates their confidence in their systems ability to perform over the entire lease term. Their
proposed pricing indicates that entering into the lease will be atno cost to the County and will actually
equate in a net savings on the County’s annual energy bills, as there is no upfront costs and the annual
lease payments will be lower than the annual energy bill savings. For these reasons we believe
Brightergy to be the best recommendation for RFP No. 46-14.

( isa Honn - )
*/ senior Administrative Manager a

Office of the County Executive
jackson County Missouri

Harry S. Truman, Presiding Judge, 1927-1934

®
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rightergy

CLEAN ENERGY. CLEAR CHOICE.

Boston | Kansas City | St Lows

Annual Energy Output
Utility Rate

Value of Solar Electricity
Lease Payments

Savings

Cumulative Savings

Annual Energy Output
Utility Rate

Value of Solar Electricity
Lease Payments

Savings

Cumulative Savings

w N nn

ﬁ

v n v n

Total kW

Monthly Lease Payment

Utility Rate

Utility Escalator

Lease Escalator

Annual Utility Savings (Year 1)
Annual System kWh (Year 1)
Current Total Annual kWh-Usage
System Electrical Offset (Year 1)
Annual Degradation (Year 1)

$

25
200.00
$0.0900
5.0%
2.0%
660.00
34,000
200,000
17.000%
0.4%

34,000

0.0900

3,060 $

(2,400) $
660 S
660 $

32,664
0.1466

4,789 $
(2,926) $
1,863 $
13,326 $

Yr2

Jackson County Courthouse

Yr3

33,864 33,729 33,594 33,459 33,325 33,192 33,059 32,927 32,795
0.0945 0.0992 0.1042 0.1094 0.1149 0.1206 0.1266 0.1330 0.1396
3,200 $ 3,347 § 3,500 $ 3,660 $ 3,828 5 4,003 S 4,187 S 4,378 $ 4,579
(2,448) $ (2,497) $ (2,547) $ (2,598) $ (2,650) S (2,703) S (2,757) S (2,812) $ (2,868)

752 S 850 $ 953 S 1,062 $ 1,178 S 1,300 $ 1,430 $ 1,566 $ 1,711
1,412 § 2,262 S 3,215 $ 4,277 S 5456 $ 6,756 $ 8,186 $ 9,752 $ 11,463

Yril I.

Yri2

Epr—

<wN |

Yri4

Y13

Yris Yr18 Yr19

32,016

32,534 32,403 32,274 32,145 31,888 31,761 31,633 31,507
0.1539 0.1616 0.1697 0.1782 0.1871 0.1965 0.2063 0.2166 0.2274
5008 $ 5237 $ 5477 $ 5728 $§ 5990 $ 6265 $ 6552 $ 6852 $ 7,165
(2,984) $ (3,044) $ (3,105 $ (3,267) $ (3,230) $ (3,295) $ (3,361) §  (3,428) $  (3,496)
2024 $ 2193 $ 2372 $ 2561 $ 2,760 $ 2,970 $ 3,191 $ 3,424 $ 3,669
15350 $ 17,543 § 18,916 $ 22,477 $ 25237 $ 28207 $ 31,398 $§ 34822 $ 38491
Anticipated System Electrical Offset will be approximately: 17%

** This is an estimate based on annual kWh usage of 200,000

The Annual Energy Output is lowered by 0.4% each year to
account for panel degradation. This degradation rate falls within
the maximum allowed under panel manufacturers 25-year
Production Warranty.
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Res. 18554

This Solar Lease and Easement Agreement (as it may be amended from time-to-time, this
"Agreement"), dated as of the “Effective Date”, is by and between (“LESSOR") its successors and assigns, and
("LESSEE"), as such parties are described in the Summary Information Sheet, attached hereto and incorporated
hereby. LESSOR and LESSEE may be referred to hereinafter individually as a “Party,” or collectively as the
“Parties.”

SOLAR LEASE AND EASEMENT AGREEMENT

WHEREAS, LESSOR desires to lease to LESSEE, and LESSEE desires to lease from LESSOR, a grid-
connected photovoltaic, solar electric generating system (“Solar System”) for the Site; and

WHEREAS, the LESSEE is the owner or lessee of the Site; and

WHEREAS, the LESSEE desires to grant to LESSOR a non-exclusive access easement to LESSOR to access
the Site for installation and maintenance of the Solar System; and

WHEREAS, all necessary construction services, including but not limited to, engineering, equipment and
material procurement, construction management, and construction relating to the Solar System will be performed
and provided for by LESSOR, or its agents or assigns in accordance with the terms set forth herein.

WHEREAS, the parties wish to characterize this Agreement for income tax purposes as a services contract
under Section 7701(e) of the Internal Revenue Code of 1986.

NOW, THEREFORE, in consideration of the promises and the mutual benefits from the covenants hereinafter
set forth, LESSOR and LESSEE agree as follows:

1. Definitions
“Access Easement” has the meaning given in Section 3.

“Additional Term” has the meaning given in Section 9.

“Buyout Period” means the period of time LESSEE may purchase the Solar System for price specified in
the Summary Information Sheet.

“Buyout Value” has the meaning given to it in Section 11 and the amount specified in the Summary Information
Sheet.

“Commercial Operations” will begin on the day in which the entire Solar System can be operated on a
sustained basis and LESSOR is in receipt of all approvals, signoffs and permits required by any governmental
authorities and the LESSEE’s Local Utility for the generation of solar energy.

“Commercial Operations Date” shall be the first day of the calendar month immediately following the date
upon which the Solar System begins Commercial Operations. In the event the Solar System begins Commercial
Operations on the first day of a calendar month such date shall be the Commercial Operations Date. LESSOR
shall provide LESSEE not less than three (3) Business Days prior notice of the Commercial Operations Date.

“Delivery Point” means the delivery point of solar electricity produced by the Solar System within the
Site's electrical system on LESSEE's side of the Site’s utility meter.

“Due Date” has the meaning given in Sections 2(b)(i) and 13.

“Energy Qutput” means the total quantity of all actual net energy generated by the Solar System (measured
in kW) and delivered to the Delivery Point, in any given period of time. Energy Output does not include the
Environmental Incentives or Environmental Attributes.

“Environmental Attributes” means the characteristics of electric power generation at the Solar System
that have intrinsic value, separate and apart from the Energy Output, arising from the perceived environmental
benefits of the Solar System or the Energy Output, including but not limited to all environmental and other attributes
that differentiate the Solar System or the Energy Output from energy generated by fossil-fuel based generation
facilities, fuels or resources, characteristics of the Solar System that may result in the avoidance of environmental
impacts on air, soil or water, such as the absence of emission of any oxides of nitrogen, sulfur or carbon or of
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mercury, or other gas or chemical, soot, particulate matter or other substances attributable to the Solar System

or the compliance of the Solar System or the Energy Output with the law, rules and standards of any utility,
state or federal entity given jurisdiction over a program involving transferability of Environmental Attributes.

“Environmental Incentives” means all rights, credits (including tax credits), rebates, grants, solar renewable
energy credits, benefits, reductions, offsets, and allowances and entitlements of any kind, howsoever entitled or
named (including carbon credits and allowances), whether arising under federal, state or local law, international
treaty, trade association membership or the like arising from the Environmental Attributes of the Sotar System or
the Energy Output or otherwise from the development or instaltation of the Solar System or the production, sale,
purchase, consumption or use of the Energy Output. Without limiting the forgoing, “Environmental Incentives”
includes the Local Utility Rebate Payment, green tags, solar renewable energy credits, tradable renewable certificates,
portfolio energy credits, the right to apply for (and entitlement to receive) incentives under any other incentive
programs offered by any utility company or state and the right to claim federal or state income tax credits or
grants.

“Event of Default” has the meaning given to it in Section 16.
“Fair Market Value" has the meaning given to it in Section 11.
“Force Majeure” has the meaning given to it in Section 17.

“Initial Term™ shall commence as of the first day of the month following the Commercial Operation Date and
shall continue for the duration specified in the Summary Information Sheet.

“kW™ means kilowatt-hour aiternating current.

“Local Utility” is the utility company specified in the Summary Information Sheet and means the electric
distribution company responsible for electric energy transmission and distribution service at the Site.

“L ocal Utility Rebate Application” means the application required by the Local Utility to be filled out by LESSEE
in order to qualify for and receive the Local Utility Rebate Payment. The Local Utility Rebate Application is included in
Local Utility Interconnection Rebate Application Exhibit. .

“Local Utility Rebate Payment” means the payment or payments the Local Utility may pay to eligible retail
utility customers under the Solar Photovoltaic Rebate Program in the amount of one dollar and fifty cents ($1.50)
per installed watt, up to twenty-five (25) kilowatts (kW) per retail account ($37,500), for qualified photovoltaic solar
systems.

“Payment Schedule” means the schedule and amount of payments to be made during the Initial Term and is
specified in the Summary Information Sheet.

“Permits” shall mean all governmental permits, licenses, certificates, approvals, variances and other
entitlements for use necessary for the installation, operation and connection of the Solar System.

“Premises” means that portion of the Site in which the Solar System shall be constructed and installed.

“Property” means the Site, Premises and Access Easement collectively. “Site” has the meaning given in the
Summary Information Sheet.

“Solar System" means the electric power generation equipment, including, without limitation, solar panels,
mounting racks, brackets, substrates or supports, power inverters and micro-inverters, optimizers, service
equipment, metering equipment, controls, switches, connections, conduit, wires and other equipment connected to
the Delivery Point, installed by LESSOR on the Site for the purposes of providing electric power to LESSEE under this
Agreement.

“Summary Information Sheet” means the preceding page to this Agreement that references many of the
facts set forth in this Agreement.

“Term” means the Initial Term and any Additional Terms. “Transfer” has the meaning given in Section 4(f).

2. Lease
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(a) For and in consideration of the covenants and agreements set forth herein and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged and agreed by LESSOR and
LESSEE, LESSOR does hereby lease to LESSEE, in accordance with the terms and conditions hereinafter set forth, the
Solar System.

(b) During the Initial Term, LESSEE shall make the lease payments as set forth below:

0] LESSEE shall make lease payments in the amounts set forth in the Payment
Schedule beginning on the first day of the month following the Commercial Operation Date and then
paid regularly thereafter during the Initial Lease Term.

(i LESSEE does hereby transfer and set over to LESSOR all right, title and interest of
the LESSEE in and to ALL rebates or incentives, including, but not limited to the Local Utility Rebate
Payment, and to pay to LESSOR such rebates or incentives within five (5) business days after LESSEE
receives such payment. LESSEE agrees to execute and deliver any and all documentation requested
by LESSOR that is necessary to effectuate receipt of the Local Utility Rebate Payment and subsequent
assignment, including without limitation, the Local Utility Rebate Application as provided in Local
Utility Interconnection Rebate Application Exhibit and the Transfer of Local Utility Rebates Exhibit. If
LESSEE receives the Local Utility Rebate Payment in the form of a check or direct deposit from the
Local Utility, LESSEE shall have the option to either assign such payment to LESSOR or deposit such
payment into its own account and remit a new payment to LESSOR within five (5) business days after
LESSEE receives such payment. LESSEE shall have no obligation under this subsection other than to
pay any amounts actually received to LESSOR.

3. Access Easement

LESSEE hereby grants to LESSOR a non-exclusive access easement appurtenant to the Site, whereby
LESSEE grants to LESSOR the rights to ingress and egress from the Solar System over and across the Site (the
“Access Easement"), and which said Access Easement shall be more particularly located upon commencement of
construction and described and set forth in the Summary Information Sheet Legal Description. LESSOR may only use
the Access Easement for the purposes set forth in this Agreement. LESSOR shall give LESSEE twenty-four (24) hours
verbal or written notice of LESSOR's intent to enter the Premises. Notwithstanding anything to the contrary in this
Agreement, LESSOR shall be permitted to access the Access Easement twenty-four (24) hours a day, seven (7) days a
week for emergency purposes, as reasonably determined by LESSOR. All such emergency work shall be diligently
prosecuted to completion so that such work shall not remain in a partly finished condition any longer than necessary for
completion.

4 LESSOR Covenants

(@ LESSOR shall be responsible for all costs and the performance of all tasks required for installation of
the Solar System. Upon execution of this Agreement, LESSOR shalli commence pre-installation activities relating
to the Solar System, which shall include, without limitation, using commercially reasonable efforts to:

()] obtain all permits, contracts, and agreements required for the installation of the Solar
System;

(i) prepare all applications required for utility interconnection of the Solar System.
LESSEE agrees to assist LESSOR as necessary with preparation of all applications and agreements
required for such utility interconnection, including but not limited to executing and delivering any and
all documentation requested by LESSOR that is necessary to effectuate such interconnection.

(b) LESSOR, at no additional cost and expense to LESSEE, shall obtain all Permits for the Solar
System. LESSOR shall have the right to apply for any and all Permits LESSOR finds necessary or desirable for the
operation of the Solar System, and LESSEE hereby appoints LESSOR its agent for applying for such Permits. LESSOR
will carry out the activities set forth in this Section 4 in accordance with all applicable laws, rules, codes and ordinances
and in such a manner as will not unreasonably interfere with LESSEE's operation or maintenance of the Site.

() Title to the Solar System and all improvements placed on the Premises by LESSOR shall be vested in
LESSOR during the Term. At the expiration of the Term, ownership of the Solar System and all improvements placed on
the Premises by LESSOR shall remain with and belong to LESSOR. .

(d) LESSEE acknowledges and agrees that the Solar System may not be deemed to be a fixture on the
Premises, LESSEE has no ownership interest in the Solar System, that LESSOR is the exclusive owner and operator of
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the Solar System, that the Solar System may not be sold, leased, assigned, mortgaged, pledged or otherwise alienated
or encumbered (collectively, a "Transfer”) with the fee interest or leasehold rights to the Property by LESSEE. LESSEE
shall give LESSOR at least fifteen (15) days written notice prior to any Transfer of all or a portion of the Property
identifying the transferee, the portion of Property to be transferred and the proposed date of transfer. LESSEE agrees
that this Agreement and the Access Easement shall run with the Property and survive any Transfer of the Property.

(e) During the Term, LESSOR shall be solely responsible for operation and maintenance of the Solar
System (subject, however, to the obligations and responsibilities of LESSEE herein). LESSOR shall install, operate and
maintain the solar system in a workmanlike manner and shall be responsible for damages and subsequent repairs as a
result of LESSOR’s activities in the process of installing or servicing the solar system.

® To the extent commercially practicable, LESSOR: (1) shall at all times maintain its use of the Property
and the Solar System in a neat, clean and presentable condition and conduct its operations on the Property in a
workmanlike manner; and (2) shall keep the Property clean and free of debris created by LESSSOR, its contractors or
others brought onto the Property by LESSOR.

(g) On completion of installation of the Solar System, LESSOR shall remove any unused. materials and
debris from the Property within thirty (30) days of the Commercial Operations Date.

(h) LESSOR shall use commercially reasonable efforts to keep the Property free and clear of all liens and
claims of liens for labor and services performed on, and materials, supplies or equipment furnished to, the Property in
connection with the installation, operation and maintenance of the Solar System on the Property pursuant to this
Agreement. LESSOR shall within ten (10) days remove any lien placed on the Property as a result of LESSOR’s activities
on the Property.

0] If the Solar System must be moved to or replaced at an alternate location at the Site during the Term,
the alternate location is subject to the approval (such approval not to be unreasonably withheld or delayed) of LESSOR
and LESSEE, and, upon such approval, the obligations of the Parties remain as set forth in this Agreement. The Party
requiring such movement or replacement shall be responsible for all associated costs of removal and reinstallation.

) Upon expiration, or termination for any reason prior to the expiration of the Term, other than as a resuit
of LESSEE exercising its option to purchase the Solar System provided for in Section 11, the Solar System and the
improvements placed by LESSOR on the Premises shall remain the property of LESSOR and shall be removed by
LESSOR on a mutually convenient date within one hundred and eighty (180) days of expiration or termination. LESSOR
shall pay all removal costs, except if removal occurs during the Term as a result of the default of LESSEE.

(k) Unless caused by LESSEE's willful misconduct or negligence, any malfunction of the Solar System
which is not remedied by LESSOR within five (5) business days after written notice from LESSEE of the malfunction, shall
result in an abatement of lease payments due to LESSOR using a pro rata percentage wherein the numerator shall be the
number of days of malfunction after notice and the denominator shall be the number of days in the then current calendar
month.

5. LESSEE Covenants

(a) LESSEE agrees that it will not make nor allow any other party to make any modifications,
attachments, improvements, revision or additions to the Solar System without LESSOR’s prior written consent, which
LESSOR may withhold in its sole discretion. To obtain that consent, LESSOR may require, among other things, that
LESSEE use a contractor of LESSOR’s choosing, or a contractor approved by LESSOR.

(b) LESSEE shall not cause or permit any interference with the Solar System’s insolation and access to
sunlight as such access exists as of the Effective Date to the extent LESSEE has control over such interference.

(© LESSEE agrees that it will make available an internet connection at all times during the Term
sufficient for LESSOR to remotely monitor the Solar System.

(d) LESSOR shall assist LESSEE in coordinating with the Local Utility regarding the installation and
maintenance of a separate bi-directional meter as required by the Local Utility, if applicable.

(e) LESSEE agrees to promptly provide LESSOR with a copy of any default notices that LESSEE receives
from any of its lenders or other party holding a mortgage, deed of trust or security interest in the Site.

) LESSEE shall provide and take reasonable measures for security of the Solar System, including
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commercially reasonable monitoring of the Site's alarms, if any.

(g) Notwithstanding the Solar System’s status as a fixture on the Site, LESSEE agrees not to directly or
indirectly cause, create, incur, assume or suffer to exist any mortgage, pledge, lien (including mechanics’, labor or
material man's lien), charge, security interest, encumbrance or claim on or with respect to the Solar System or any
interest therein.

6. Memorandum of Agreement; Fixture Filing

LESSEE agrees to execute and deliver to LESSOR the Memorandum of Agreement Exhibit. , and LESSOR
shall, at its expense, cause the same to be recorded with the county register. LESSEE also grants LESSOR the right to
file any UCC-1 financing statements or fixture filing that confirms its ownership interest in the Solar System.

7. Publicity

The Parties share a common desire to generate favorable publicity regarding the Solar System and their
association with it. The Parties agree that they may, from time-to-time, issue press releases regarding the Solar
System and that they shall cooperate with each other in connection with the issuance of such releases. LESSEE shall
have the right to publicize the Solar System and to display photographs of the Solar System in its advertising and
promotional materials, provided that any such materials identify LESSOR as the developer of the Solar System.

8. Taxes
LESSOR shall be responsible for all personal property taxes levied against the Solar System. LESSOR shall
pay any sales or use tax attributable to the Solar System to the extent applicable.

9. Renewal

At the end of the Initial Term, this Agreement, including the purchase and sale obligation under Section 11 with
respect to the Solar System, will automatically renew for consecutive one-year terms (the “Additional Terms") unless
either Party delivers written notice to the other Party at least six (6) months prior to the end of the Initial Term or any
applicable Additional Term. Unless otherwise agreed to by the Parties, upon an automatic renewal, the terms and
conditions of this Agreement shall remain. Rent shall be the same amount specified in the Summary Information Sheet
for the first Renewal Term, and shall increase by 2% for each additional Renewal Term.

10. Relocation

In the event LESSEE determines in LESSEE's sole discretion that the Premises are needed for any other purpose
at any time following the Commercial Operation Date, the Parties agree that the Solar System may be relocated, at
LESSEE's sole cost, expense and risk, and at no cost, expense or risk to LESSOR, to a mutually agreed upon location on
the Site. LESSEE shall provide LESSOR with not less than two (2) months prior written notice of LESSEE's proposed
relocation of the Solar System, unless such relocation is made as a result of an emergency. During any period while the
Solar System is off-line in connection with relocation, LESSEE shall continue to be responsible for all lease payments
hereunder.

11. LESSEE's Purchase of Solar System

Provided no default of LESSEE shall have occurred and be continuing, LESSEE may purchase the Solar System
during the Buyout Period. If LESSEE elects to purchase the Solar System during the Buyout Period, the purchase price
shall be the fair market value of the Solar System. If the LESSEE does not exercise the purchase option during the
Buyout Period, LESSEE shall have the option to purchase the Solar System at the end of the Initial Term for the fair
market value of the Solar System. [f LESSEE exercises the purchase option at the expiration of the Initial Term or
during the Buyout Period, LESSOR shall take whatever actions are necessary to transfer fee title ownership of the Solar
System and all improvements placed by LESSOR on the Premises to LESSEE. Not less than ninety (90) days prior to the
exercise of the purchase option, LESSEE shall provide written notice to LESSOR of LESSEE's exercise thereof. Upon the
exercise of the foregoing purchase option plus receipt of the Buyout Value, as applicable, and all other amounts then
owing by LESSEE to LESSOR, the Parties will execute all documents necessary to cause title to the Solar System
to pass to LESSEE as-is, where-is; provided, however, that LESSOR shali remove any encumbrances placed on the
Solar System by LESSOR. The “Fair Market Value" of the Solar System shall be the value determined by the mutual
agreement of LESSEE and LESSOR within ten (10) days of LESSEE's termination notice pursuant to this Section. If
LESSEE and LESSOR cannot mutually agree upon a “Fair Market Value” within ten (10) days of such termination
notice, such value shall be determined by an independent appraiser with sufficient experience and expertise to value
such property, to be mutually determined by LESSOR and LESSEE.

12. Environmental Attributes

All rights and title to the Environmental Attributes, and Environmental Incentives attributable to the Solar
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System vest in and are exclusively controlled and owned by LESSOR. All rights and title to the Energy Output attributable
to the Solar System vest in and are exclusively controlled and owned by LESSEE. Any additional Environmentai
Attributes and Environmental Incentives shall transfer to LESSEE upon LESSEE's purchase of Solar System, if
applicable.

13. Payment

LESSEE shall pay all lease payments by ACH. Payment will be withdrawn from the LESSEE's account on the due
date (the "Due Date"). If the Due Date is a bank holiday or weekend, payment will be withdrawn on the next following
business day. Any undisputed amount remaining unpaid after the Due Date shall bear an interest rate of 1.5% per month
or the maximum amount permitted by applicable law, whichever is greater.

14. Representations and Warranties; Covenants of the Parties

Each Party represents and warrants to the other Party that (a) such Party is duly organized, validly existing and
in good standing under the laws of the state of its formation and has all requisite power and authority to enter into this
Agreement, to perform its obligations hereunder and to consummate the transactions contemplated hereby; (b) the
execution and delivery of this Agreement and the petformance of such Party's obligations hereunder have been duly
authorized by all necessary company action; (c) this Agreement is a legal, valid and binding obligation of such Party
enforceable against such Party in accordance with its terms, subject to the qualification, however, that the enforcement
of the rights and remedies herein is subject to (i) bankruptcy and other similar laws of general application affecting
rights and remedies of creditors and (ii) the application of general principles of equity (regardless of whether
considered in a proceeding in equity or at law); (d) to such Party’s knowledge, no governmental approval (other than
any governmental approvals which have been previously obtained or disclosed in writing to the other Party) is required
in connection with the due authorization, execution and delivery of this Agreement by such Party or the performance
by such Party of its obligations hereunder which such Party has reason to believe that it will be unable to obtain in due
course; and (e) neither the execution and delivery of this Agreement by such Party nor compliance by such Party with
any of the terms and provisions of this Agreement conflicts with, breaches or contravenes the provisions of such
Party’s organizational documents. LESSEE represents and warrants to LESSOR that there are no circumstances known
to LESSEE or commitments to third parties that may damage, impair or otherwise adversely affect the Solar System or
its function (including activities that may adversely affect the Solar System's exposure to sunlight). LESSEE covenants
that LESSEE has lawful title to the Property and the Premises and full right to enter into this Agreement. LESSEE will
not initiate or conduct activities that it knows or reasonably should know may damage, impair or otherwise adversely
affect the Solar System or its function (including activities that may adversely affect the Solar System’s exposure to
sunlight), without LESSOR's prior written consent.

15, Indemnification; Insurance

(a) LESSOR and LESSEE (each, in such case, an “Indemnifying Party") shall indemnify, defend and hold
the other Party and its employees, directors, officers, managers, members, shareholders and agents (each, in such
case, an “Indemnified Party”) harmless from and against any and all third party claims, suits, damages, losses,
liabilities, expenses and costs (including reasonable attorney’s fees) including, but not limited to, those arising out of
property damage (including ervironmental claims) and personal injury and bodily injury (including death, sickness and
disease) to the extent caused by the Indemnifying Party’s (i) material breach of any obligation, representation or
warranty contained herein and/or (ii) negligence or willful misconduct.

(b) LESSOR shall maintain during the Term of this Agreement, with LESSEE named as additional
insured to the policies set forth in (i)-(ii) below for ongoing and completed operations, as its interest may appear for the
duration of this Agreement the insurance coverage outlined in (i) through (iii) below:

0] Commercial General Liability Limits: $1,000,000 General Aggregate $1,000,000
Products & Completed Operations Aggregate $1,000,000 each occurrence $1,000,000 Personal Injury
(Advertising Injury excluded), and $10,000 Medical Payments, each person;

(i) “All Risk” coverage with limits equal to at least 70% of the replacement cost covering
the Solar System, and all other improvements placed by LESSOR on the Premises;

(iii) Worker's Compensation Insurance to cover the statutory limits of the Workers'
Compensation laws of the state in which any work is to be performed and when applicable to Federal

Laws, Voluntary Compensation and Employer's Liability (including occupational disease) coverage with
limits not less than $500,000.00 per occurrence and $1,000,000.00 in aggregate.
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(c) If the Solar System is (i) materially damaged or destroyed, or suffers any other material loss or (ii)
condemned, confiscated or otherwise taken, in whole or in material part, or the use thereof is otherwise diminished so
as to render impracticable or unreasonable the continued production of energy, to the extent there are sufficient
insurance or condemnation proceeds available to LESSOR, LESSOR may either cause (A) the Solar System to be rebuilt
and placed in Commercial Operation at the earliest practical date or (B) another materially identical Sofar System to be
built in the proximate area of the Premises and placed in Commercial Operation as soon as commercially practicable.
During any period of reconstruction and when the Solar System is not fully operational, LESSEE is not required to make
any lease payments to LESSOR.

(d) LESSEE shall be responsible for purchasing and maintaining LESSEE's usual liability insurance.

16. Default and Remedies

(a) Event of Default. With respect to a Party, there shall be an “Event of Default” if:
0] such Party fails to pay any amount within ten (10) days after such amount is due;
(iiy except as otherwise set forth in this Section 16(a), such Party is in breach of any

representation or warranty set forth herein or fails to perform any material obligation set forth in this
Agreement and such breach or failure is not cured within sixty (60) days after written notice from the
non-defaulting Party; provided, however, that the cure period shall be extended by the number of days
during which the defaulting Party is prevented from taking curative action solely by Force
Majeure if the defaulting Party had begun curative action and was proceeding diligently, using
commercially reasonable efforts, to complete such curative action prior to the occurrence of the Force
Majeure event;

(iii) such Party admits in writing to the other Party its inability to pay its debts generally as
they become due;

(iv) such Party files a petition or answer seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law or statute of the United States of America or any
State, district or territory thereof;

w) such Party makes an assignment for the benefit of creditors;

(vi) such Party consents to the appointment of a receiver of the whole or any substantial
part of its assets;

(vii) such Party has a petition in bankruptcy filed against it, and such petition is not
dismissed within 90 days after the filing thereof;

(viii) a court of competent jurisdiction enters an order, judgment, or decree appointing a
receiver of the whole or any substantial part of such Party’'s assets, and such order, judgment or decree
is not vacated or set aside or stayed within 90 days from the date of entry thereof; or

(ix) under the provisions of any other law for the relief or aid of debtors, any court of
competent jurisdiction shall assume custody or control of the whole or any substantial part of such
Party’'s assets and such custody or control is not terminated or stayed within 90 days from the date of
assumption of such custody or control.

(b) Termination; Liquidated Damages. Upon an Event of Default by one Party, the other Party shall have the
right, but not the obligation, to terminate or suspend this Agreement, after seven (7) days' notice, with respect to all
obligations arising after the effective date of such termination or suspension (other than payment obligations relating to
obligations arising prior to such termination or suspension). The Parties agree that in the event of a default under this
Agreement that leads to termination, the non-defauiting Party may pursue all remedies available to it in equity and the
defaulting Party's liability hereunder shall be determined as follows:

(i) as to LESSOR's liability after Commercial Operation Date, an amount equal to the costs of
removing the Solar System;

(ii) as to LESSEE's liability, an amount equal to the cost of removing the Solar System, plus
an amount equal to the value of all remaining payments due to LESSOR under this Lease, plus an
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amount equal to the value of any Treasury 1603 grants or federal income tax credits subject to
recapture during the first 60 months after Commercial Operation Date.

(iv) The defaulting Party shall be liable to reimburse the non-defaulting Party for such non-
defaulting Party's expenses and costs relating to such default (including but not limited to
reasonable attorney’s fees).

© No Waiver. Any waiver at any time by either Party of its rights with respect to an event of default under
this Agreement, or with respect to any other matters arising in connection with this Agreement, shall not be deemed to
be a waiver with respect to any subsequent default or other matter. Any waiver under this Agreement must be in writing.

(d) Limitation of Liability. FOR BREACH OF ANY PROVISION OF THIS AGREEMENT FOR WHICH AN
EXPRESS REMEDY OR MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT, THE RIGHTS OF THE NON-
DEFAULTING PARTY AND THE LIABILITY OF THE DEFAULTING PARTY SHALL BE LIMITED AS SET FORTH IN
THIS AGREEMENT, AS THE SOLE AND EXCLUSIVE FULL, AGREED-UPON AND LIQUIDATED DAMAGES, AND
NOT AS A PENALTY, AND ALL OTHER DAMAGES OR REMEDIES ARE WAIVED. IF NO REMEDY OR MEASURE OF
DAMAGES IS EXPRESSLY PROVIDED, OR IF A REMEDY OR MEASURE OF DAMAGES IS EXPRESSLY
NONEXCLUSIVE, THE NON-DEFAULTING PARTY SHALL HAVE THE RIGHT TO EXERCISE ALL RIGHTS AND
REMEDIES AVAILABLE TO IT AT LAW OR IN EQUITY, PROVIDED, HOWEVER, THAT THE LIABILITY OF THE
DEFAULTING PARTY SHALL BE LIMITED TO DIRECT, ACTUAL DAMAGES ONLY AND ALL OTHER DAMAGES AND
REMEDIES ARE WAIVED. IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR BUSINESS
INTERRUPTION DAMAGES, BY STATUTE, IN TORT, CONTRACT OR OTHERWISE.

17. Force Majeure

(a) In the event that either Party is delayed in or prevented from performing or carrying out its
obligations under this Agreement by reason of any cause beyond the reasonable control of, and without the fauit or
negligence of, such Party (an event of "Force Majeure”), such circumstance shall not constitute an event of default, and
such Party shall be excused from performance hereunder and shall not be liable to the other Party for or on account of
any loss, damage, injury, or expense resulting from, or arising out of, such delay or prevention; provided, however, that
the Party encountering such delay or prevention shall use commercially reasonable efforts to remove the causes
thereof (with failure to use such efforts constituting an event of default hereunder). The settlement of strikes and labor
disturbances shall be wholly within the control of the Party experiencing that difficulty.

(b) As used herein, the term “Force Majeure” shall include, without limitation, (i) sabotage, riots or civil
disturbances, (ii) acts of God, (iii) acts of the public enemy, (iv) terrorist acts affecting the Site, (v) an annual level of
direct beam solar resource availability that is less than or equal to 90% of historical averages as measured by long-term
weather data (minimum of five (5) years) collected at the Site and/or other reliable calibrated and appropriate weather
station representative of the Site, (vi) volcanic eruptions, earthquake, hurricane, flood, ice storms, explosion, fire,
lightning, landslide or similarly cataclysmic occurrence, (vii) requirement by Local Utility that the Solar System
discontinue operation for any reason, (viii) appropriation or diversion of electricity by sale or order of any governmental
authority having jurisdiction thereof, or (ix) any other action by any governmental authority which prevents or prohibits
the Parties from carrying out their respective obligations under this Agreement (including, without limitation, an
unstayed order of a court or administrative agency having the effect of subjecting the sales of Energy Output to federal
or state regulation of prices and/or services, or other change in law that results in a material adverse economic impact
on LESSOR). Neither economic hardship of either Party nor LESSOR's failure to obtain Permits shall not constitute a
Force Majeure under this Agreement.

18. Records
Each Party hereto shall keep complete and accurate records of its operations hereunder and shall maintain
such data as may be necessary to determine with reasonable accuracy any item relevant to this Agreement.

19. Notices
Any notice required or permitted to be given in writing under this Agreement shall be mailed by certified mai,
postage prepaid, return receipt requested, or sent by overnight air courier service, or personally delivered
(signature required) to a representative of the receiving party. Additionally, all notices shail be sent by electronic mail.
. All such communications shall be sent to the addresses set forth in the Summary Information Sheet.

20. Confidentiality
All non-public information (including the terms of this Agreement) provided by either Party to the other or
which is identified by the disclosing Party in writing as confidential or proprietary information shall be treated in a
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confidential manner and shall not be disclosed to any third party without the prior written consent of the non- disclosing
Party, which consent shall not be unreasonably withheld. Notwithstanding the preceding, this Section and the
restrictions herein contained shall not apply to any data or documentation whichis:

0] required to be disclosed pursuant to state or federal law, an order or requirements of a
regulatory body or a court, after five business days’ notice of such intended disclosure is given by the
disclosing Party to the non-disclosing Party or if five business days’ notice is not practical, then such
shorter notice as is practical;

(i) disclosed by a Party to an affiliate of such Party or in connection with an assignment
permitted by Section 21;

(i) is, as of the time of disclosure, public knowledge without the fault of the disclosing Party; or

(iv) required to be disclosed to the US Treasury Department.

21. Assignment

LESSEE shall not assign this Agreement or any of its rights hereunder without the prior written consent of
LESSOR, which consent shall not be unreasonably withheld or delayed. If LESSEE assigns this Agreement, and such
assignment is approved by LESSOR, LESSEE shall continue to be responsible for any payments specified in Section
2(b) for the duration of the Term. LESSOR may elect, in its discretion, to release LESSEE from remaining payments
upon assignment to a new party deemed credit worthy by LESSOR. Notwithstanding the foregoing, LESSOR may upon
written notice, without the need for consent from LESSEE (and without relieving itself from liability hereunder), (i)
transfer, pledge or assign this Agreement provided, however, that any such assignee shall agree to be bound by the
terms and conditions hereof. No such assignment shall be effective until written notice of such assignment is provided
to LESSEE. LESSOR shall not be relieved from future performance, liabilities, and obligations under this Agreement,
unless assignee assumes all of LESSOR’s obligations herein and a copy of such executed assignment is provided to
LESSEE.

22, Binding Effect

The terms and provisions of this Agreement, and the respective rights and obligations hereunder of each
Party, shall be binding upon, and inure to the benefit of, the Parties and their respective successors and permitted
assigns.

23. Amendments
No medification of this Agreement shall be effective except by written amendment executed by the Parties.

24. Counterparts

Any number of counterparts of this Agreement may be executed and each shall have the same force and
effect as the original. Facsimile and electronic signatures shall have the same effect as original signatures and each
Party consents to the admission in evidence of a facsimile or photocopy of this Agreement in any court or arbitration
proceedings between the Parties.

25. Entire Agreement
This Agreement constitutes the entire agreement between the Parties relating to the subject matter hereof
and supersedes any other prior agreements, written or oral, between the Parties concerning such subject matter.

26. Severability

Should any provision of this Agreement for any reason be declared invalid or unenforceable by final and non-
appealable order of any court or regulatory body having jurisdiction, such decision shall not affect the validity of the
remaining portions, and the remaining portions shall remain in full force and effect as if this Agreement had been
executed without the invalid portion.

27. Survival

Any provision(s) of this Agreement that expressly or by implication comes into or remains in full force
following the termination or expiration of this Agreement shall survive the termination or expiration of this
Agreement.

28. Governing Law
The interpretation and performarice of this Agreement and each of its provisions shail be governed and
construed in accordance with the laws of the State of Missouri excluding any choice of law provisions or conflict of law
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principles which would require reference to the laws of any other jurisdiction. The Parties hereby submit to the exclusive
jurisdiction of the courts of the State of Missouri.

29. Cooperation

Upon the receipt of a written request from the other Party, each Party shall execute such additional
documents (e.g., utility interconnection agreement), instruments and assurances and take such additional actions as
are reasonably necessary and desirable to carry out the terms and intent hereof. Neither Party shall unreasonably
withhold condition or delay its compliance with any reasonable request made pursuant to this Section. Without
limiting the foregoing, the Parties acknowledge that they are entering into a long-term arrangement in which the
cooperation will be required. From time to time, upon written request by LESSOR (or its lenders), LESSEE shall provide
within seven (7) days thereafter an estoppel certificate attesting, to the knowledge of LESSEE, of LESSOR's
compliance with the terms of this Agreement or detailing any known issues of noncompliance.

30. No Partnership

This Agreement is not intended, and shall not be construed, to create any association, joint venture, agency
relationship or partnership between the Parties or to impose any such obligation or liability upon either Party.
Neither Party shall have any right, power or authority to enter into any agreement or undertaking for, or act as or be an
agent or representative of, or otherwise bind, the other Party.

31 Remedies Cumulative

No remedy herein conferred upon or reserved to either Party shall exclude any other remedy herein or by law
provided, but each shall be cumulative and in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity or by statute.

32. Headings
The headings in this Agreement are solely for convenience and ease of reference and shall have no effect in
interpreting the meaning of any provision of this Agreement.

33. Exhibits
All exhibits referred to in this Agreement and attached hereto are incorporated herein by reference.

IN WITNESS WHEREOF, the undersigned have duly executed and delivered this Agreement as of the day and
year first above written.

LESSEE

By:

Name:

Title:

LESSOR

By:

Name:

Title:
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