Resolution No. 22123 - Attached IV-D County Reimbursement Cooperative Aggrement

Contract For Services | Contract #ER10226004

Missouri Department of Social Services | Title: IV-D County Reimbursement Cooperative Agreement
. Division of Finance & Administrative Services

)< Purchasing Unit Contract Period: January 1, 2026 through December 31, 2028
& P.0.Box 1643

Jefferson City, MO 65102

The Department of Social Services desires to contract for the services described herein. All terms, conditions, and
prices contained herein shall govern the performance of this contract.

| Contractor/County Information: |

County Name: County of Jackson

Mailing Address: 415 East 12t Street

City, State Zip: Kansas City, MO 63501
County Level Designation: ‘ Level B

Multi-County Project Name (if applicable):

Contractor Contact Person Name and Title: Rebecca Lambert

Contact Person E-Mail Address: RLambert@jacksongov.org
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The undersigned hereby agrees to provide the services and/or items, at the prices stated, pursuant to the
requirements of this document and further agrees that when an authorized official of the Missouri Department of
Social Services countersigns this document, a binding contract shall exist between the contractor and the
Department of Social Services.

The authorized signer of this document certifies that the contractor (named below) and each of its principals (as
defined by 2 CFR 180) are not suspended or debarred by the federal government.

In witness thereof, the parties below hereby execute this agreement.

Authorized Signature for the Circuit Clerk Name & Title Date
Authorized Signature for the Prosecuting Attorney Name & Title Date
Authorized Signature for the County Commissioner/Executive = Name & Title Date

Authorized Signature for the Department of Social Services Date
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Introduction and Background Information

The Missouri Department of Social Services, Family Support Division (Department) hereby enters into
this cooperative agreement with the County of Jackson (hereinafter "County") by their respective office
holders, including the Prosecuting Attorney, Circuit Clerk and Presiding Commissioner for the
reimbursement of [V- D child support services.

a. For the purpose of this cooperative agreement, the term "contractor” shall refer to the "county";
and

b. For the purpose of this cooperative agreement, the term "contract" shall mean the same as
"cooperative agreement”,

c. Forthe purpose of this cooperative agreement, the Prosecuting Attorney’s Office in a single county,
or the Prosecuting Attorney’s Office of the host county of a Multi-County project, provides the IV-
D casework services. The Circuit Clerk’s office in the county exchanges information in the Missouri
Automated Child Support System (MACSS) and provides requested court documents to the
Department, including, but not limited to certified copies of orders for this cooperative agreement.

d. Forthe purpose of this cooperative agreement, the term “and/or” shall mean “or, or both”.

The Department issues contracts for these services under the authority of an Expenditure Registration
System (ER102) issued to the Department by the State of Missouri Office of Administration.

The mission of the Department of Social Services, Family Support Division is Empower Missourians to
live safe, healthy, and productive lives.

The Department, under Title [V-D of the Social Security Act, and under section 454.400, RSMo, has been
delegated the responsibility for the development and administration of a statewide program to
establish and enforce support obligations for children. Those children include those receiving
Temporary Assistance for Needy Families (TANF) benefits under Part IV-A, Title XIX Medical
assistance, benefits or services for foster care maintenance under Part [V-E, and for any other child, if
an individual applies for such services with respect to such child.

The contract period shall be from January 1, 2026, through December 31, 2028.
General Performance Requirements

The contractor shall provide services in accordance with the provisions and requirements stated
herein. Services purchased by the Department shall consist only of those services described herein.

Coordination

The contractor shall coordinate all contract activities with designated representatives of the
Department.

The contractor shall attend and otherwise participate in orientation, planning and other meetings with
the Department, as required.

In the course of providing the services required herein, the contractor shall collaborate with other
agencies, resources and individuals as requested by the Department.

Correspondence

Within five (5) days of contract award, the contractor shall provide the Department with the name,
address, electronic mail (e-mail) address, and telephone number of the contractor’s representative
servicing the contract.

The Department will use e-mail to transmit contract documents and other correspondence to the
contractor. The Department shall encrypt emails to the contractor that contain information
confidential by law to protect such from unauthorized disclosure. The contractor shall ensure the
timely review and response to e-mailed documents and information.

The contractor shall encrypt any electronic correspondence containing information confidential by
law.

Contractor’s Personnel
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The contractor shall only employ personnel authorized to work in the United States in accordance with
applicable federal and state laws. This includes but is not limited to the Illegal Immigration Reform
and Immigrant Responsibility Act (IIRIRA), P.L. 104-208, 110 Stat. 3009, and INA Section 274A (8 U.S.C.
§1324a).

a. Ifthe contractor is found to be in violation of this requirement or the applicable state, federal and
local laws and regulations, and if the State of Missouri has reasonable cause to believe that the
contractor has knowingly employed individuals who are not eligible to work in the United States,
the state shall have the right to cancel the contract immediately without penalty or recourse and
suspend or debar the contractor from doing business with the state. The state may also withhold
up to twenty-five percent (25%) of the total amount due to the contractor.

b. The contractor shall fully cooperate with any audit or investigation from federal, state or local law
enforcement agencies.

If the contractor meets the definition of a business entity, as defined in section 285.525, RSMo,
pertaining to section 285.530, RSMo, the contractor shall maintain enrollment and participation in the
E-Verify federal work authorization program, with respect to the employees hired after enrollment in
the program, who are proposed to work in connection with the contracted services included herein. If
the contractor’s business status changes during the life of the contract to become a business entity as
defined in section 285.525, RSMo pertaining to section 285.530, RSMo then the contractor shall, prior
to the performance of any services as a business entity under the contract:

a. Enroll and participate in the E-Verify federal work authorization program with respect to the
employees hired after enrollment in the program who are proposed to work in connection with
the services required herein;

b. Provide to the Department the documentation required in the exhibit titled, Business Entity
Certification, Enrollment Documentation, and Affidavit of Work Authorization affirming said
company’s/individual’s enrollment and participation in the E-Verify federal work authorization
program; and

c. Submit to the Department a completed, notarized Affidavit of Work Authorization provided in the
exhibit titled, Business Entity Certification, Enrollment Documentation, and Affidavit of Work
Authorization.

Prior to contractor and any subcontractor personnel performing services under the contract, the
contractor shall perform a security clearance and criminal background check. The contractor is
responsible for all costs associated to preliminary security clearance and criminal background check.

Subcontractors: Pursuant to subsection 1 of section 285.530, RSMo, no contractor or subcontractor
shall knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform
work within the state of Missouri. In accordance with sections 285.525 to 285.550, RSMo a general
contractor or subcontractor of any tier shall not be liable when such contractor or subcontractor
contracts with its direct subcontractor who violates subsection 1 of section 285.530, RSMo, if the
contract binding the contractor and subcontractor affirmatively states that:

a. the direct subcontractor is not knowingly in violation of subsection 1 of section 285.530, RSMo,
b. shall not henceforth be in such violation, and

the contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting to
the fact that the direct subcontractor’s employees are lawfully present in the United States.

Affidavit of Work Authorization and Documentation:

Pursuant to section 285.530, RSMo, if the contractor meets the section 285.525, RSMo definition of a
“business entity” (https://revisor.mo.gov/main/OneSection.aspx?section=285.525&bid=14999&hl=), the
contractor must affirm the contractor’s enrollment and participation in the E-Verify federal work
authorization program with respect to the employees hired after enrollment in the program who are
proposed to work in connection with the services requested herein. The contractor shall complete
applicable portions of the exhibit titled Business Entity Certification, Enrollment Documentation, and
Affidavit of Work Authorization. The applicable portions of exhibit and any required documentation
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must be submitted prior to an award of a contract.

Debarment Certification:

The contractor certifies by signing the signature page of this original document and any amendment
signature page(s) that the contractor is not presently debarred, suspended, proposed for debarment,
declared ineligible, voluntarily excluded from participation, or otherwise excluded from or ineligible
for participation under federal assistance programs.

The contractor must complete and submit the exhibit titled Certification Regarding Debarment prior
to award of a contract.

Contractor Registration with Secretary of State:

The contractor must complete and submit the exhibit titled Registration of Business Name with the
Missouri Secretary of State prior to award of contract.

Anti-Discrimination Against Israel Act:

If the contractor meets the definition of a company as defined in section 34.600, RSMo, and has ten or
more employees, the contractor shall not engage in a boycott of goods or services from the State of
Israel; from companies doing business in or with Israel or authorized by, licensed by, or organized
under the laws of the State of Israel; or from persons or entities doing business in the State of Israel as
defined in section 34.600, RSMo.

If the contractor meets the definition of a company as defined in section 34.600, RSMo, and the
company’s employees increases to ten or more during the life of the contract, then the contractor shall
submit to the Department a completed Box C of the exhibit titled, Anti-Discrimination Against Israel
Act Certification, and shall comply with the requirements of Box C.

If during the life of the contract, the contractor’s business status changes to become a company as
defined in section 34.600, RSMo, and the company has ten or more employees, then the contractor
shall comply with, complete, and submit to the Department a completed Box C of the exhibit titled,

Anti-Discrimination Against Israel Act Certification.

Regardless of company status or number of employees, the contractor must complete and submit the
applicable portion of the exhibit titled Anti-Discrimination Against Israel Act Certification. Pursuant
to section 34.600, RSMo, if the vendor meets the section 34.600, RSMo, definition of a “company”
(https://revisor.mo.gov/main/OneSection.aspx?section=34.600) and the vendor has ten or more
employees, the vendor must certify in writing that the vendor is not currently engaged in a boycott of
goods or services from the State of Israel as defined in section 34.600, RSMo, and shall not engage in a
boycott of goods or services from the State of Israel, if awarded a contract, for the duration of the
contract. The applicable portion of the exhibit must be submitted prior to award of a contract.

HIPAA:

The Department is subject to and must comply with applicable provisions of the Health Insurance
Portability and Accountability Act of 1996 (HIPAA), as amended by the Health Information Technology
for Economic and Clinical Health Act (HITECH) (PL-111-5) (collectively, and hereinafter, HIPAA) and
all regulations promulgated pursuant to authority granted therein.

The contractor shall be a “Business Associate” of the Department, as defined in the Code of Federal
Regulations (CFR) at 45 CFR 160.103, and shall comply with the provisions of the Business Associate
Provisions attached hereto as Attachment A.

Subrecipient of Federal Funds:

For the purposes of this contract, the contractor has been determined to be a subrecipient of federal
funds.

The contractor shall comply with the Federal Funds Subrecipient Requirements, attached hereto as
Attachment B.

As used in Attachment B, the term “subrecipient” shall refer to the contractor and the term “state
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agency” shall refer to the Department.

Specific Performance Requirements

General Program Requirements

Pursuant to 13 CSR 40-108.040, and for the purpose of this contract, the following definitions shall

apply:

a. Level A County -A county that has sole responsibility for the entire operation of the IV-D program
in that county and performs specific legal functions on cases referred to them by the Department.

b. Level B County - A county in which the prosecuting attorney has sole responsibility for a specific
portion of the I[V-D program in that county and performs specific legal functions on cases referred
to them by the Department.

c. Level C County -A county in which the Department has sole responsibility for the entire operation
of the IV-D program, in that the contractor performs specific legal functions on cases referred to
them by the Department.

d. Multi-County Project - A designated group of Level C counties that have individually entered into
a contract with the Department to perform judicial IV-D duties, with one county acting as the Host
Level C county. The Host County is responsible for referrals assigned to all counties within the
project.

e. Referral or Referred Cases - Any child support case under the state IV-D program sent to the
Prosecuting Attorney by the Department for a requested action, including all cases requiring legal
referral for "requested action" pursuant to the Department's Missouri Child Support Procedural
Manual.

Pursuant to 13 CSR 40-108.040, the Department has identified the contractor’'s County Level
designation(s) on the signature page of the contract. The contractor shall provide services for each IV-
D case in accordance with the requirements stated herein, including any additional requirements
specified in Attachment C (IV-D County Additional Requirements), as applicable.

The Department is vested with the sole ownership, control and authority of the IV-D program in
Missouri. The policies and procedures adopted by the Department are controlling for all administrative
IV-D activities and purposes to be performed by the contractor and the contractor shall abide by these
policies and procedures to assure compliance with state and federal laws and regulations. Nothing in
3.1.3 supersedes the prosecuting attorney’s requirements to follow all applicable state and federal
laws and regulations and the Missouri Rules of Professional Conduct.

a. The Department policies and procedures can be located at: https://dssintranet.mo.gov/dss-fsd-
child-support/child-support-manual

No provisions of this contract shall be construed to alter the statutory, constitutional or common law
powers and duties of the Prosecuting Attorney, including but not limited to, the power to use their
discretion in determining the course of action to be taken in a case.

The contractor shall maintain records as required by the Department and federal regulations, including
45 CFR 302.15, 45 CFR part 74 and 45 CFR part 75.361.

The contractor shall not subcontract with any other business, organization, or governmental body to
perform any or all portions of the requirements stated herein without providing a copy of the proposed
contract and obtaining the prior written approval of the Department.

The contractor shall forward all outside child support inquiries (e.g. media, legislator, vendor, and
other governmental agencies), with the exception of inquiries made by persons receiving support or
persons paying support on their own cases, made to the contractor regarding the statewide child
support program, its policies, procedures or performance to the Department for response.

a. Inthe event the Department must formally respond to an inquiry, at the request of the Department,
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the contractor must within five (5) business days draft a response or provide all necessary case
information in order for the Department to respond.

b. When requested by the Department, the contractor shall provide a written response to outside
inquiries and must provide the Department a copy within five (5) business days of the request.

The contractor may respond appropriately to all media and/or legislative inquiries made to the
contractor regarding the contractor's program and IV-D cases in which judicial actions are to be
pursued by the contractor, but shall not disclose individual, specific, confidential, or HIPAA related
information on any IV-D related case or material. The contractor shall provide notice of a contractor
program inquiry and its response immediately to the Department. Responses shall not include
information about the contract, the statewide child support program, its policies, procedures or
performance.

The contractor shall notify the Department by e-mail of the following personnel changes: within three
(3) business days of an employee’s start date, the names and necessary forms for access to state
systems of all new personnel; and within three (3) business days of personnel departures.

The contractor’s employees shall utilize the Department's Microsoft Outlook Webmail system for
electronic mail (e-mail) for contract documents and other correspondence related to the referrals of
cases and related case activity pursuant to this contract. Access to this Microsoft Outlook Webmail
system for electronic mail should occur weekly unless out of the office.

Prosecuting Attorney’s (PA) Office Responsibilities

The PA must take appropriate legal action on any and all cases referred to them from the Department
as authorized pursuant to Chapters 210, 452, 454, and Section 568.040 RSMo and within the time
frames specified in 13 CSR 40-108.040 . Case action shall include, but is not limited to:

a. Filing judicial paternity actions including filing a co-respondent petition when the custodian fails
to cooperate in paternity or establishment actions if the custodian is receiving Temporary
Assistance for Needy Families or Medicaid;

b. Filing criminal and civil actions in all cases where the county has jurisdiction including cases where
the child or parent receiving support does not reside in a county the contractor serves. Legal action
shall include pursuing current support without the cooperation of the person receiving support
(PRS) if the PRS is receiving TANF and pursuing state arrears only cases without the cooperation
of the PRS.

1. However,the following exceptions apply for enforcement cases:

i. Ifthe PA takes an action(s) that results in a support payment posting to the case within the
first calendared sixty (60) days, then the requirementto file a legal action is satisfied by this
substitution.

ii. Ifthe PA refers the person paying support to a state-approved diversion program and that
person enrolls and participates within the first calendared sixty (60) days, then the
requirement to file a legal action is satisfied by this substitution.

2. In both of the above exceptions, the PA should not return the referral, but monitor the person
paying support’s compliance. If the person paying support ceases to pay under an enforceable
order, or once participation in a state-approved diversion program ends and the case is not in
paying status, then the PA shall pursue the referral, if appropriate, by filing a legal action.

3. Both of these exceptions shall be recorded with FSD in the Missouri Automated Child Support
System (MACSS) and via the PA judicial statistics website, and

Filingjudicial modifications of support orders upon request of the Department pursuantto 454.435.

d. Filing motions for judicial review and approval of administrative modification of judicial orders
upon request of the Department.

The PA shall meet stricter time requirements than those specified herein upon notification by the
Department of any change(s) in federal law or regulation requiring the stricter time requirements.
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The PA shall within thirty (30) business days of receiving a Uniform Interstate Family Support Act
(UIFSA) request provide the requested information to the other IV-D agency or notify the agency when
the information will be provided.

The PA shall be responsible for all direct communication regarding the actions taken pursuant to a
referral with the person receiving support (PRS), the person paying support (PPS), and any attorney
representing a party.

a. Direct communication includes providing an office phone number that will be answered during the
PA’s regular business hours by PA staff.

b. If the PA office utilizes a voice attendant to answer incoming calls, calls must be transferred to PA
staff who shall answer calls if available. Messages shall be returned within two (2) business days.

c. Incoming calls shall not automatically be transferred to voice mail unless the PA office is closed or
all staff is unavailable. If the PA office is closed callers should be given the opportunity to leave a
message.

d. PA staff and voice attendant messaging systems shall not refer callers, PPSs, PRSs, or attorneys
representing a party to FSD for case information on any IV-D case where the PA has an active
referral or where the PA has sole responsibility for the IV-D program within the county (Level A
and B counties).

The PA shall use the Department's Missouri Automated Child Support System (MACSS) to:
a. accept referrals from the Department;

b. record all IV-D activities;

c. comply with the requirements of 13 CSR 40-108.040;

d. document the reason for return or rejection of any referral for any reason upon closing and
returning the referral; and

e. enter order information after registering foreign orders for enforcement or modification.
The PA shall use the Department’s OnBase Document Imaging System (OnBase) to:

a. Obtain referral documents, including copies of certified copies. If original certified copies of
Missouri orders are needed, copies must be requested from the circuit clerk.

b. Access documents necessary when taking actions on cases assigned to and/or referred to the
counties by the Department,

c. Access documents necessary for discovery as appropriate, ensuring any confidential information is
not disclosed on family violence situations, and

d. PA shall be responsible for providing discovery on cases referred to their office and to ensure all
personal identifying information and confidential information is properly redacted.

e. If the PA does not currently utilize OnBase, the PA shall take all steps to install OnBase upon
execution of this contract.

f. If the Department determines the county is unable to utilize OnBase, the county shall receive
referrals via e-mail to the county staff’s state e-mail address.

The PA shall utilize the Electronic Document Exchange (EDE) application on the federal Child Support
Portal to send outgoing Uniform Interstate Family Support Act (UIFSA) referrals to other state support
agencies. If the other state does not utilize EDE, the PA shall mail the referral.

The PA's personnel shall attend all training courses deemed appropriate by the Department.

The PA shall retain and monitor referrals accepted for enforcement for a time sufficient to show
consecutive months of support payments were made and those payments indicate that continuing
compliance is more likely than not.

a. At aminimum, the PA shall monitor payments:
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1. Not less than three (3) months after initial judicial action completed if the person paying
support has complied with the Judgment of Contempt or Order of Probation or Parole.

2. Notless than six (6) months for all other cases.

b. If payments have not been made in consecutive months in compliance with a purge or probation
order or a voluntary agreement with the PA, then the PA shall take the next legal action available
to attempt to collect payments on the case.

c. Referrals may be closed in cases where it is known that the person paying support cannot make
payments as ordered due to incarceration, disability, or in cases that are dismissed by the court.

d. Once the person paying support has successfully completed probation and has paid an additional
three (3) months support, the referral shall be closed unless the Department gives written approval
for the case to remain on PA referral.

The PA shall return referrals to the Department when:
a. thereislack ofjurisdiction,
b. aconflict of interest exists,

c. noreasonable legal remedy is available,

e

the Department fails to provide necessary information requested by the contractor within fourteen
(14) calendar days

e. attherequest of the Department, or

f. in other extenuating circumstances upon mutual agreement between the Department and the
contractor.

The PA must return referrals within fifteen (15) calendar days of request of the Department.

The PA shall have the same authority as referenced in the child support policy procedural manual as
Department personnel to forgive or reduce unreimbursed assistance paid by the Department prior to
the entry of an order for child support. The contractor shall not have the authority to forgive or reduce
post- judgment principal or arrearages or to agree to forgive or reduce post-judgment principal or
arrearages assigned to the Department, or judgments or arrearages due to the family. The PA may only
agree or consent to forgive or reduce post-judgment principal or arrearages after obtaining settlement
authority and settlement approval from the Director or the Deputy Director of the Family Support
Division.

The PA may petition for a judgment against the person paying support in all actions that include
declaration of paternity for the cost of genetic testing paid directly or indirectly by the Department.
Judgments for genetic testing must reflect that payment is made to:

FSD Genetic Testing Unit
P.0. Box 2320
Jefferson City MO 65102

Pursuant to the Supreme Court Rule 88.01, the PA shall apply the child support guidelines in all cases
referred by the Department to establish a support obligation. The PA shall be responsible for using the
available information, including information in MACSS to calculate child support obligations and
present the necessary Form 14 calculations to the court; the Department will not send Form 14
calculations with referrals. The PA shall ensure that any court approved Form 14 is filed in the court
case. Any deviation from the required MO Form 14, Child Support Calculation Worksheet, must be
noted in the child support order; in MACSS; and the information must be forwarded to the Department.

a. The MO Form 14 can be found at: https://www.courts.mo.gov /file.jsp?id=114613

The PA shall review its "Referral Checklist" at least once per year, no later than December 31 on the
Department's intranet site (https://dssintranet.mo.gov/dss-fsd-training-site/prosecuting-attorney-
resources/). All changes that need to be made shall be coordinated through the Department’s
Prosecuting Attorney MACSS Liaison. The PA shall refer to section 3.2, specifically paragraphs 3.2.5
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and 3.2.11, and shall not contradict the terms of this Contract for Services when updating its Referral
CheckKlist.

The PA shall not represent any interested party other than the Department in any matter referred to
the contractor.

Pursuant to section 568.040 RSMo, the contractor shall report to the Department on a quarterly basis
(April 15, July 15%, October 15t%, and January 15t) the number of charges filed and convictions
obtained. The PA must submit the report in the format and manner specified by the Department.

a. For purposes of this cooperative agreement, the term "conviction" is defined as dispositions of an
original felony/misdemeanor criminal charge. Dispositions include that the person paying support
has:

1. plead to a suspended imposition of sentence; or
2. plead to a suspended execution of sentence; or
3. plead guilty and was sentenced; or

4. was convicted after trial.

b. Convictions defined and recorded here do not include subsequent orders on the same criminal case
occurring after a probation violation hearing or motion to revoke probation.

The PA shall submit Prosecuting Attorney Judicial Statistics on the Department’s intranet site
https://apps.dss.mo.gov/macCriminalNonSupport/ such statistics include those required under
section

568.040 RSMo and any other statistical data requested by the Department.

The PA shall inform the Department of any adverse decision made by the Court on a referral handled
by that PA where it is the PA’s legal opinion that the adverse decision is contrary to established law
affecting the child support program. The harmed party may be the State, or a party to the underlying
case, or both. This notification should be a timely e-mail to CS.Legal@dss.mo.gov and the Department’s
Prosecuting Attorney Liaison and will include a written recommendation regarding whether an appeal
is appropriate based on the law and the facts and the reasoning behind the recommendation. The
Department will review the recommendation and make a final determination regarding whether the
case should be appealed.

If a subpoena is served on the PA, or their personnel, on a child support case assigned or referred to
the PA’s office, a copy of the subpoena is to be sent by e-mail to CS.Legal@dss.mo.gov and the
Department’s Prosecuting Attorney Liaison. The subject line of the email should include the following:
subpoena, person paying support’s name and IV-D case number.

a. If FSD is served a subpoena for FSD records on a civil contempt or criminal non-support case
assigned or referred to the PA’s office by opposing counsel as a means of discovery, the PA at the
request of FSD shall file a Motion to Quash the subpoena, file a Motion for a Protective Order, and
produce responsive documents from MACSS and OnBase with proper redactions made.

b. If the PA is served with any action naming the Department of Social Services, the Family Support
Division, or any Department or Division director or employee as a defendant or respondent the PA
shall forward a copy to CS.Legal@dss.mo.gov and the Department’s Prosecuting Attorney Liaison.
Further, the PA shall file an objection with the court and plaintiff or plaintiff's counsel stating the
PA does not represent the Department or Division on the matter and does not have any authority
to accept service of process.

It shall be the responsibility of the PA to notify the PA Liaison if the sole child support staff personnel
in the PA’s office is out for more than one (1) week.

Circuit Clerk (Clerk) Responsibilities
The Clerk shall utilize MACSS:

a. tothe extent required by Chapters 452 and 454 RSMo, on all child support and/or spousal support
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cases; and

b. pursuant to section 454.412 RSMo, to enter such information as is required for the state case
registry.

The Clerk shall attend all training courses deemed appropriate by the Department. MACSS training
courses are provided by the Office of State Courts Administrator (OSCA).

The Clerk shall provide the Missouri Department of Health and Senior Services, Bureau of Vital
Records, with certified copies of all orders establishing paternity in accordance with section 454.485
RSMo within ten (10) business days of the filing date of the order.

The Clerk shall comply with 45 CFR 304.50 for the treatment of program income in such a manner that
the Department meets its state plan requirements for the federal Office of Child Support Services
(0CSS).

The Clerk shall not charge any fees to the Department, or any attorney bringing action pursuant to a
referral by the Department, for requests of copies, filing of any action or document necessary to
establish paternity, or to establish, modify or enforce a child support obligation. (§454.445 RSMo) The
Clerk must complete all requests within ten (10) calendar days.

The Clerk shall provide certified copies of documents requested by the Department.

It shall be the responsibility of the Clerk to notify the PA Liaison if the sole child support clerk in the
circuit clerk office is out for more than one (1) week.

The Clerk shall notify the Department by email within three (3) business days for circuit clerk
employees working with MACSS for the following personnel changes:

a. theemployee’s start date;
b. the names and necessary system access forms for all new personnel; and
c. personnel departures.

Department Responsibilities

The Department will refer appropriate IV-D cases to the contractor for establishment, enforcement,
modification or outgoing cases pursuant to the Uniform Interstate Family Support Act (UIFSA).

The Department will review MACSS for case information before making a status inquiry to the
contractor.

Pursuant to section 454.440 RSMo, the Department will provide federal and state parent locater
services to the contractor.

The Department will use its best effort to provide proper notice to the contractor of any proposed rule
or regulation impacting the child support program, pursuant to section 454.400, RSMo.

The Department, with the assistance of the state's Information Technology Services Division (ITSD),
will provide the following services:

Installation and problem resolution assistance for personal communication software/TN3270 Plus;
Problem resolution assistance for MACSS-related printing problems;

c. Problem resolution assistance for Outlook e-mail as it relates to communication with the
Department on child support activities;

d. Microsoft Office application assistance related to child support business; and

e. Problem resolution assistance for Intranet and Internet application assistance related to child
support business.

The Department, with the assistance of ITSD, will provide user ID's and passwords for the contractor's
staff, within five (5) business days of receipt of the request. The Contractor’s requests for user IDs and
passwords shall be submitted through the Department's online security access unit or the PA Program
Assistant unless the contractor has a security officer who enters Automated Security Access Processing
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The Department will notify the contractor, or their designee of the following information:
Key personnel changes at the Department;

b. Statewide statistical data;

c. Missouri’s annual federal self-assessment audit compliance reports;

d. MACSS changes;

e. Policy(s)issued; and

f. All program-related information distributed to Department supervisors or managers.

Fiscal Requirements

The contractor shall appropriate a sufficient amount of funds in accordance with the performance
standards required pursuant to 13 CSR 40-108.040.

The contractor shall ensure that the only federal funds certified for use under this contract are federal
revenue sharing funds available for this purpose.

The contractor shall submit an annual budget request on or before July 1st of each year to the
Department for approval. Annual electronic budget forms will be provided to the contractor no later
than May 1steach year. The contractor shall utilize the annual budget form to submit the PA’s annual
budget request. The contractor’s budget request should reflect the contractor’s office and staff
caseloads, the contractor’s acceptance and rejection of child support cases, the average cost per case
handled by contractor, and the performance percentage for collections per dollar spent by contractor.

a. Ifthe Department proposes any different review, method, or calculation formula to determine the
next annual budget for the contractor, then the contractor shall have fifteen (15) calendar days to
provide comments on the proposed changes in the calculations. The Missouri Office of Prosecution
Services (MOPS) and/or Missouri Association of Prosecuting Attorneys (MAPA) representative
shall have an opportunity to discuss the changes in calculations with the Department before final
application of the review, method, or calculation formula is made to the budgets of the counties.

b. The contractor shall refer to Section 4 of Attachment B to determine the amount of indirect costs
they may be reimbursed.

c. The contractor must submit the annual budget request via e-mail to the Department’s Prosecuting
Attorney Liaison.

Pursuant to section 454.405 RSMo, the contractor shall furnish office space and other administrative
requirements. The contractor must receive prior written approval from the Department for any office
space leased from the private sector. The contractor shall acquire space from the private sector in
accordance with sections 105.454, and 50.660 RSMo, and 13 CSR 40-108.010(5) (A).

The contractor shall receive prior written approval from the Department for purchases of equipment
with an initial cost of twenty-five hundred dollars ($2,500) or more which are necessary for fulfillment
of the contract requirements in accordance with 13 CSR 40-108.010(5)(D).

The contractor shall receive prior written approval from the Department for out-of-state travel for
child support training. Out of state travel for training is limited to two (2) people one (1) time per year
per office.

Pursuant to 13 CSR 40-108.010 (3)(F), the contractor shall receive prior written approval from the
Department for out-of-state travel for performance of reimbursable child support activities, excluding
training, and shall abide by the same expenditure reimbursement limitations as the Department
imposes on its personnel.

The contractor may request reimbursement for in-state trainings that are determined to be sufficiently
program-related. The Department will pay approved reimbursement at the current Federal Financial
Participation (FFP) rate.
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Allowable costs for travel and per-diem will be reimbursed at rates as defined by State of Missouri
Travel Regulations http://www.oa.mo.gov/acct

Audits, Monitoring and Compliance-Financial

The contractor shall provide, to the Department, copies of all notices and reports as described herein
of any audit performed by another entity to:

Department of Social Services

Division of Finance and Administrative Services
P.0. Box 1082

Jefferson City, MO 65102

Or DFAS.ComplianceUnit@dss.mo.gov

The Department may conduct financial reviews to determine whether funds received by the contractor
were used in accordance with the requirements stated herein, state law and federal regulations
governing authorized IV-D expenditures.

The contractor shall make available all appropriate financial records to the authorizing representatives
conducting the review.

Reimbursements to the contractor shall, in all cases, be subject to an adjustment after a financial review
as follows:

a. Ifthe Department reimbursed the contractor in a previous budget year an amount greater than
allowed, then the Department may reduce the contractor's budget in the following budget year
after providing thirty (30) calendar days written notice to the contractor of its intent to do so.

b. A reduction to the contractor’s budget as a result of an adjustment pursuant to an audit finding
shall be treated as a one-time reduction and not an automatic permanent reduction of the
contractor’s budget for future budget amount projections.

c.  The contractor shall submit a written reimbursement request and statement of explanation, when
requesting an amount in excess of the approved budget amount The Department will advise the
PA in writing when a decision is made on the additional funds request.

The Department reserves the right to monitor the contract throughout the effective period of the
contract to ensure financial and contractual compliance. The Department shall have the right to
impose special conditions and restrictions and will provide written notification to the contractor if the
Department determines that it will impose any special conditions or restrictions. The special
conditions or restrictions may include, but are not limited to, those conditions specified below:

Requiring additional, more detailed financial reports or other documentation;

b. Additional contract monitoring, including daily activity logs and timesheets of all IV-D work
performed;

c. Requiringthe contractor to obtain technical or management assistance;
d. Establishing additional prior approvals from the department; and
e. In person audit and observation of IV-D work performed.

Audits, Monitoring and Compliance-Performance

The Department reserves the right to complete audits to determine the reliability of data provided by
the contractor for data used to compute federal IV-D performance measures and other performance
measures outlined in this contract.

The audits may include, but are not limited to, remote review of data entered into MACSS or on-site
audits of hardcopy or electronic case records. The contractor shall maintain individual case records
adequate to permit evaluation of the progress of each case. Such case records shall be in accordance
with 45 CFR 302.15 (a) and 303.2(c) and shall include, at a minimum, the following:

a. Original referral documentation;
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b. Record of all relevant contacts with the parties to the action; and
c. Record ofall legal action.

The Department will measure the contractor's performance in accordance with 13 CSR 40-108.040 for
cases referred from the Department for legal action. The Department shall conduct compliance
reviews for this purpose solely on the case information contained in MACSS.

Prosecuting Attorney Compliance:

Pursuant to 13 CSR 40-108.040, the Department will take the following actions should the Prosecuting
Attorney fail to comply with the performance requirements as stated herein:

a. The Department will send written notice to the Prosecuting Attorney identifying non-compliance
with policies and procedures, requirements, or regulations for the safeguarding of federal tax
information, performance measures, data reliability or program compliance audits.

b. The Prosecuting Attorney must submit, within thirty (30) calendar days, awritten corrective action
plan to the Department for approval. The corrective action plan must contain specific actions and
timeframes to bring the Prosecuting Attorney back into compliance.

1) The Department reserves the right to terminate the contract should the Prosecuting Attorney
fail to submit and implement an approved corrective action plan or fail to achieve compliance
with the terms and conditions stated herein.

c. The Prosecuting Attorney and/or staff as directed by the Department shall attend necessary and
required training when determined to be non-compliant with program performance standards.

d. Prosecuting Attorney staff shall attend MACSS Basics training provided by the Department at the
first opportunity after being hired. Other MACSS and OnBase training maybe required by the PA
Liaison. The PA Program Assistant or PA Liaison will notify the Prosecutor and/or staff of the
method of training and provide the necessary training material.

Federal Tax Information

The contractor and any subcontractors shall comply with IRS Publication 1075 Security Guidelines to
specifically include, but not limited to, the requirement to notify the state agency immediately, but no
later than twenty-four (24) hours after identification of a possible security issue involving Federal Tax
Information (FTI) as required by IRS Publication 1075, paragraph 10.4. Further, the contractor shall
comply with the federal tax information requirements stated in the Assurance of Safeguarding IRS/SSA
Restrictions/Penalties (Exhibit #5) document attached hereto. In addition, the contractor shall:

a. require all new hire and tenured personnel to certify and complete the Department's security
policy and IRS penalties for unauthorized disclosure of federal tax information training. This
training must be completed annually. The training can be located at:

(https://apps.dss.mo.gov/FSDIRSSafeguardingForms/)

b. complete and print the electronic Internal Inspections  Report  annually
(https://apps.dss.mo.gov/FSDIRSSafeguardingForms/) and retain for five (5) years;

not send or receive any federal tax information by electronic mail (e-mail) or facsimile;

d. not disclose or release any form of protected federal tax information to any attorney representing
a person paying support in the referred case under the contractor's control;

e. provide a visitor access log that must contain:
1. the date;
2. visitor’s printed name, signature, type of identification provided and organization;
3. name ofthe person and organization visited,;
4. the purpose ofthe visit, time of arrival and time of departure;

NOTE: It must not contain personal identification information (i.e. social security number, case
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number, or other personal identifying information) that may be viewable by other visitors;
f. provide all visitors with visitor badges;
g.  and all visitors must be accompanied by contractor personnel at all times;
h.  office managers/designees must:

1. review the visitor access log at the end of each month to ensure the log captures required
information, and is being used and completed as required;

2. sign and date the log to indicate it has been reviewed; and
3. retain the visitor log for five years.

i. only provide key/combination locks to authorized personnel that have a need to access federal tax
information; maintain key/combination accountability records; change key/combination locks
when authorized personnel changes occur and conduct an annual reconciliation of all
key/combination records; and

j.  immediately report an unauthorized inspection or disclosure of federal tax information via e-mail
or hardcopy, including breaches and security incidents, to the compliance coordinator or designee.
Currently the compliance coordinator can be contacted at angela.r.terry@dss.mo.gov.

General Contractual Requirements
General

The contract shall consist of the original contract document and any subsequent amendments to the
contract.

This contract shall be construed according to the laws of the State of Missouri. The contract governs
the terms and conditions of the contracted services provided by the contractor. To the extent that a
provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United
States, such provision(s) shall be void and unenforceable. However, the balance of the contract shall
remain in force between the parties unless terminated by consent of both the contractor and the
Department.

a. The agreement will be read and enforced as though every provision of law and clause required by
law to be inserted herein were included. If any such provision is not inserted, then upon the
notification of either party the agreement will be amended to make such correction.

The exclusive venue for any legal proceeding relating to or arising out of the contract shall be in the
Circuit Court of Cole County, Missouri.

The contractor shall comply with all local, state and federal laws and regulations related to the
performance of the contract.

The contractor certifies that the contractor and each of its principals (owners, director and others as
defined by 2 CFR Part 180) are not suspended or debarred from contracting with the federal
government. In the event the contractor or any of its principals become suspended or debarred during
the contract period, the contractor shall immediately send written notification to the Department.

a. Suspension or debarment of the contractor, or failure by the contractor to provide written
notification of suspension or debarment to the Department, may result in immediate termination
of the contract.

The contractor shall not transfer any interest in the contract, whether by assignment or otherwise,
without the prior written consent of the Department.

As authorized under sections 432.230 and 432.255 RSMo, the use of electronic signatures shall be
permitted for contract documents. Additionally, contract documents maintained in electronic format
shall be considered the official, legal record and shall have the same force and effect, as would a paper
document.

Amendment, Renewal and Termination:
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The contract shall not bind, nor purport to bind, the Department for any commitment in excess of the
original contract period.

Any change to the contract, whether by modification or supplementation, shall be accomplished by a
formal, written contract amendment. Oral agreements or agreements confirmed by e-mail or
otherwise to modify the contract shall not be enforceable.

The Department shall have the right, at its sole option, to renew the contract by written notice to the
contractor. In the event the Department exercises its renewal option, all terms, conditions and
provisions of the original contract and any subsequent amendments shall remain in effect and shall
apply during the renewal period.

Either party, with or without cause, may terminate the contract by giving 60 calendar days advance
written notice to the other party. The termination shall be effective 60 calendar days from the date of
notice or the date specified in the notice. The Department reserves the right to withdraw any or all of
its clients before the end of the 60 calendar day period, if applicable.

The Department may terminate the contract for breach of contract by providing the contractor with
written notice of termination.

a. The termination shall become effective on the date specified in the notice.

b. The Department shall not pay for services rendered or goods provided after the termination of the
contract.

At its sole discretion, the Department may give the contractor an opportunity to cure the breach. Any
opportunity to cure the breach will be provided to the contractor in writing.

The Department shall deem any written notice to the contractor sufficient when deposited in the
United States mail postage prepaid, transmitted by facsimile, electronic mail (e-mail), or otherwise
delivered to an authorized employee of the contractor or the contractor's address of record.

a. The contractor shall notify the Department within ten (10) business days of any change to the
contractor's address of record or mailing address, or both.

In the event of termination all client records, documentation, data, reports, supplies, equipment and
accomplishments prepared, furnished, acquired or developed by the contractor, as a direct
requirement specified in the contract, shall become the property of the Department.

a. Upon termination of the contract, the contractor shall maintain, store, transfer, dispose and
provide for the authorized release of all client records, documentation, data, reports, supplies,
equipment and accomplishments developed by the contractor as a requirement of the contract, as
directed by the Department. The contractor shall not destroy or dispose of any such records,
documentation, data, reports, supplies, equipment and accomplishments without the prior, written
permission of the Department.

b. Upon termination of the contract, the Department shall have access to all client records pertaining
to the performance of the contract. As requested by the Department, the contractor shall make
available to the Department all client records and documents prepared or developed as a result of
the contract.

Upon expiration, termination, or cancellation of the contract, the contractor shall assist the Department
to ensure an orderly transfer of responsibility or the continuity of those services required under the
terms of the contract to an individual or organization designated by the Department, if requested in
writing. The contractor shall provide or perform any or all of the following responsibilities:

a. The contractor shall deliver, FOB destination, all records, documentation, reports, data,
recommendations, or printing elements, etc., which were required to be produced under the terms
of the contract to the Department or to the Department's designee within seven (7) calendar days
after receipt of the written request.

b. Ifrequested by the Department through a formal amendment to the contract, the contractor shall
continue to provide any part or all of the services. The contractor shall provide the services in
accordance with the terms and conditions, requirements and specifications of the contract. The
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contractor shall provide the services for a period not to exceed thirty (30) calendar days after the
expiration, termination or cancellation date of the contract. The contractor shall provide the
services for a price not to exceed those prices set forth in the contract,

c. The contractor shall discontinue providing service or accepting new assignments under the terms
of the contract, on the date specified by the Department, in order to ensure the completion of such
service prior to the expiration of the contract.

Subcontracting:

The Department reserves the right to approve any subcontractor utilized by the contractor for the
services/products required herein. The Department, at its sole discretion, may require such approval
prior to the utilization of any subcontractor. In the event the Department requires prior approval to
subcontract, the contractor shall provide notification of its intent to subcontract within the timeframe
specified by the Department.

The utilization of a sub-contractor shall in no way relieve the contractor of the responsibility for
providing the services required herein.

Any subcontracts for the services/products described herein shall be in writing and shall include any
and all provisions and contractual obligations, including all requirements of the contract’s General
Contractual Requirements, that are necessary to ensure the successful fulfillment of all obligations
under the contract that are performed by a subcontractor.

Any subcontracts must ensure that the Department is indemnified, saved and, held harmless from and
against all claims of damage, loss, and costs (including attorney fees and litigation expenses) of any
kind related to a subcontract in those matters described in the contract between the Department and
the contractor.

The contractor shall be solely responsible for all legal and financial responsibilities related to the
execution of a subcontract.

Conflict of Interest:

The contractor certifies that the contractor has no other contractual or other relationships, which
create any actual, or appearance of conflict of interest. During the term of the contract, neither the
contractor nor any of its employees shall acquire any other contractual relationships, which would
create such a conflict.

a. In the event the contractor becomes aware of any circumstances that may create a conflict of
interest the contractor shall immediately take such actions to mitigate or eliminate the risk of harm
caused by the conflict or appearance of conflict.

b. The contractor shall promptly, fully disclose and notify the Department of any circumstances that
may arise that may create a conflict of interest or an appearance of conflict of interest. The
contractor shall submit such notification to the Department in writing within seven (7) business
days after the contractor discovers a conflict or appearance of a conflict.

c. In the event that the Department determines that a conflict or an appearance of a conflict exists,
the Department may take any action that the Department determines is necessary to mitigate or
eliminate the conflict or appearance of a conflict. Such actions may include, but are not limited to:

1) Exercising any or all of the Department’s rights and remedies under the contract, up to and
including terminating the contract with or without cause;

2) Directing the contractor to implement a corrective action plan within a specified time frame to
mitigate, remedy or eliminate the circumstances which constitute the conflict of interest or
appearance of conflict of interest; or

3) Taking any other action that the Department determines is necessary and appropriate to
ensure the integrity of the contractual relationship and the public interest.

In accordance with state and federal laws and regulations, state executive order or regulations, the
contractor certifies that it presently has no interest and shall not acquire any interest, directly or
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indirectly, which would conflict in any manner or degree with their performance of the contracted
services. No person having such interest shall be employed or conveyed an interest, directly or
indirectly, in the contract.

The contractor certifies that:

a. No State of Missouri employee assisted the contractor in obtaining this contract or will participate
in the performance of this contract if such involvement constitutes a conflict of interest;

b. No State of Missouri employee shall be compensated under this contract for duties performed in
the course of his/her state employment; and

c. Before any State of Missouri employee may be involved in the performance of this contract written
approval shall be obtained from the Director of the Department.

In the event the contractor is a not-for-profit agency, contractor board members must abstain from
voting on any funding proposal relating to this contract, in which they have administrative control or
a monetary interest. Board members who have such an interest and participate in discussion prior to
a vote must disclose such interest in a meeting of the board prior to such discussion.

No monies provided by the Department under this contract shall be used to promote or further
nepotism.

The contractor shall not represent itself, its employees, or its subcontractor's, as employees of the
Department or the State of Missouri.

Business Compliance:

The contractor must comply with applicable laws regarding conducting business in the State of
Missouri and certifies by signing this contract that it and any subcontractors are presently, and will
remain, in compliance with such laws.

The contractor shall have and maintain current and in good standing, all licenses and certifications that
are required by law, rule or regulation for the duration of the contract.

a. The contractor shall notify the Department if the contractor’s license(s) or certification(s), or both
have or may be terminated, revoked, modified or qualified within seven (7) business days.

b. The contractor shall notify the Department, within seven (7) business days, if the contractor
becomes aware that the contractor or its agents, officers or employees are under any investigation.
Under investigation shall mean by law enforcement, governmental agency, or other entity with
authority to investigate, revoke, suspend or take action against any license or certification that the
contractor, its agents, employees or officers, may have to conduct business.

If required by state law, the contractor shall be registered and in good standing with the State’s
Secretary of State and shall submit their State Certificate of Good Standing to the Department upon
request.

The contractor must timely file and pay all Missouri sales, withholding, corporate and any other
required Missouri tax returns and taxes, including interest and additions to tax.

Personnel and Staffing:

The contractor shall comply with the Fair Labor Standard Act, Equal Employment Opportunity Act, any
other federal and state laws, rules, regulations and executive orders to the extent that these may be
applicable and shall insert the foregoing provision in all subcontracts awarded.

The contract is predicated, in part, on the utilization of the specific resources, individuals and
personnel qualifications as identified and described in the contractor's proposal/bid, when applicable,
or in the contractual requirements stated herein. Therefore, the contractor shall only utilize personnel
and individuals in the performance of this contract who meet specific qualifications required for
services to be provided.

a. No substitution of personnel shall be made by the contractor without written approval of the
Department and such substitutions made pursuant to this paragraph shall be equal to or better
than those originally proposed, offered, identified or required.



4.6.3

4.7
4.7.1

4.7.2

4.7.3

4.7.4

The contractor shall only utilize personnel including those of any subcontractor(s), who are
appropriately qualified and licensed or certified, as required by state, federal or local law, statute or
regulation, respective to the services to be provided through this contract and shall provide
documentation of such licensure or certification upon request.

Federal Funds Requirements and Applicable Laws and Regulations:

Non-Discrimination - The contractor shall comply with all federal and state statutes, regulations and
executive orders relating to nondiscrimination and equal employment opportunity to the extent
applicable to the contract. These include but are not limited to:

d.

45 CFR Part 92 -- Nondiscrimination on the Basis of Race, Color, National Origin, Sex, Age, or
Disability in Health Programs or Activities Receiving Federal Financial Assistance and Programs or
Activities Administered by the Department of Health and Human Services Under Title I of the
Patient Protection and Affordable Care Act or by Entities Established Under Such Title;

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of
race, color, or national origin (this includes individuals with limited English proficiency) in
programs and activities receiving federal financial assistance and Title VII of the Act which
prohibits discrimination on the basis of race, color, national origin, sex, or religion in all
employment activities;

Equal Pay Act of 1963 (P.L. 88 -38, as amended, 29 U.S.C. Section 206 (d));

Title IX of the Education Amendments of 1972, as amended (20 U.S.C 1681-1683 and 1685-1686)
which prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) and the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibit discrimination on the basis of
disabilities;

The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits
discrimination on the basis of age;

Equal Employment Opportunity — E.O. 11246, “Equal Employment Opportunity”, as amended by
E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity”;
Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Requirements; and

The requirements of any other nondiscrimination federal and state statutes, regulations and
executive orders that may apply to the services provided via the contract.

The contractor shall comply with the requirements of the Single Audit Act Amendments of 1996 (P.L.
104-156) and 2 CFR Part 200, subpart F, including subsequent amendments or revisions.

a.

b.

A copy of any audit report shall be sent to the Department each contract year if applicable. The
contractor shall return to the Department any funds disallowed in an audit of the contract.

In the event federal funds are not utilized for contract, the contractor shall provide to the
Department a copy of its annual report or statement on compliance and on internal control
prepared by its external, independent public accounting firm.

If the contractor is a sub-recipient as defined in 2 CFR Part 200, subpart F the contractor shall
comply with all applicable implementing regulations, and all other laws, regulations and policies
authorizing or governing the use of any federal funds paid to the contractor through the contract.

Cost Principles:

a
b.
C.
d.

e.

2 CFR 225 - State, Local and Indian Tribal Governments;
2 CFR 230 - Non-Profit Organizations;

2 CFR 220 -- Educational Institutions;

48 CFR 31.2 - For-Profit Organizations; and

45 CFR 74 Appendix E - Hospitals.

Steven’s Amendment - In accordance with the Departments of Labor, Health and Human Services, and
Education and Related Agencies Appropriations Act, Public Law 101-166, Section 511, “Steven's
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Amendment”, the contractor shall not issue any statements, press releases, and other documents
describing projects or programs funded in whole or in part with Federal funds unless the prior
approval of the Department is obtained. Any statement, press release, or other document describing
projects or programs funded with federal funds shall clearly state the following as provided by the
Department:

The percentage of the total costs of the program or project that will be financed with Federal funds;
The dollar amount of Federal funds for the project or program; and

c. The percentage and dollar amount of the total costs of the project or program that will be financed
by nongovernmental sources.

The contractor shall comply with 31 U.S.C. 1352 relating to limitations on use of appropriated funds to
influence certain federal contracting and financial transactions. No funds under the contract shall be
used to pay the salary or expenses of the contractor, or agent acting for the contractor, to engage in
any activity designed to influence legislation or appropriations pending before the United States
Congress or Missouri General Assembly. The contractor shall comply with all requirements of 31 U.S.C.
1352, which is incorporated herein as if fully set forth. The contractor shall submit to the Department,
when applicable, Disclosure of Lobbying Activities reporting forms.

The contractor shall comply with the Pro-Children Act of 1994 (20 U.S.C. 6081), which prohibits
smoking within any portion of any indoor facility used for the provision of services for children as
defined by the Act.

The contractor shall comply with 37 CFR part 401, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," and any implementing regulations, as applicable.

The contractor shall comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251 et seq.).

The contractor shall comply with the public policy requirements as specified in the Department of
Health and Human Services (HHS) Grants Policy Statement: Grants Policy Statement.

The contractor shall comply with Trafficking Victims Protection Act of 2000 (22 U.S.C. 7104), as
amended.

The contractor shall provide a drug free workplace in accordance with the Drug Free Workplace Act of
1988 and all applicable regulations. The contractor shall report any conviction of the contractor’s
personnel under a criminal drug statute for violations occurring on the contractor’s premises or off the
contractor’s premises while conducting official business. A report of a conviction shall be made to the
Department within five (5) business days after the conviction.

Contractor Whistleblower Protections:

a. The contractor shall comply with the provisions of 41 U.S.C. 4712 that states an employee of a
contractor, subcontractor, grantee, or subgrantee may not be discharged, demoted or otherwise
discriminated against as a reprisal for “whistleblowing”. In addition, whistleblower protections
cannot be waived by any agreement, policy, form, or condition of employment.

b. The contractor’s employees are encouraged to report fraud, waste, and abuse. The contractor shall
inform their employees in writing they are subject to federal whistleblower rights and
remedies. This notification must be in the predominant native language of the workforce.

c. The contractor shall include this requirement in any agreement made with a subcontractor or
subgrantee.

Financial Requirements:

The Department shall determine the availability of funding for this contract. The Department
determination shall be final and without recourse by the contractor.


https://www.hhs.gov/sites/default/files/hhs-grants-policy-statement-april-2025.pdf
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Funding for the contract must be appropriated by the Missouri General Assembly for each fiscal year
included within the contract period. Therefore, the contract shall not be binding upon the Department
for any period in which funds have not been appropriated, and the Department shall not be liable for
any damages or costs, including attorney's fees, associated with termination caused by lack of
appropriations.

a. The Department reserves the right to terminate the contract, without penalty or termination costs,
if such funds are not appropriated or available.

b. In the event funds are not appropriated or available for the contract, the Department shall provide
prompt notification to the contractor.

c. Inthe event funding for the contract becomes unavailable or interrupted, the contractor shall, upon
written notification from the Department, suspend work activities and incur no further costs under
the contract, until such time as the Department notifies the contractor, in writing, that funding has
been restored and work activities may resume.

d. In the event funds are not appropriated or available for the contract, the contractor shall not
prohibit or limit the Department's right to pursue alternate contracts, as necessary, to conduct
state governmental affairs.

e. The provisions of the above paragraphs shall apply to any amendment or the execution of any
option to extend the contract.

The Department shall make payments due under the terms of the contract upon receipt and approval
of a properly itemized invoice, as set forth herein.

a. The contractor shall submit invoices in accordance with the requirements stated in the contract
and no later than the time period specified in § 33.120 RSMo, unless more restrictive requirements
are established by state or federal law or regulation.

b. The contractor shall not invoice federal or state tax.

Contractor Liability:

The contractor shall be responsible for any and all personal injury, including death, or property
damage as a result of the contractor’s actions, or inactions, including but not limited to, misconduct,
negligence, or any future negligent act, involving any equipment or service provided under the terms
and conditions, requirements and specifications of the contract.

a. Inaddition to the liability imposed upon the contractor on account of personal injury, bodily injury
(including death), or property damage suffered as a result of the contractor’s negligence, the
contractor shall pay, indemnify, save and hold harmless the State of Missouri, including its
agencies, employees, and assigns, from every expense, liability, or payment arising out of such
misconduct or negligent act.

The contractor shall hold the State of Missouri, including its agencies, employees, and assignees,
harmless for any negligent or intentional act or omission committed by any subcontractor or other
person employed by or under the supervision of the contractor under the terms of the contract.

Insurance:

The Department shall not be required to save and hold harmless and indemnify the contractor, its
employees, agents or subcontractors against any liability incurred or arising as a result of any activity
of the contractor or any activity of the contractor’s employees related to the contractor’s performance
under the contract. Therefore, the contractor shall acquire and maintain adequate liability insurance
in the form(s) and amount(s) sufficient to protect the State of Missouri, its agencies, its clients, its
employees and the public against any loss, damage and expense related to the contractor's
performance under the contract.

The contractor shall maintain adequate automobile liability insurance for the operation of any motor
vehicle used to provide any form of transportation service related to the services of this contract.

If the contract involves the performance of medical services of any type, the contractor shall maintain
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adequate liability insurance to cover all medical services rendered.

The contractor shall submit proof of insurance coverage to the Department as requested. Proof of
insurance coverage shall include, but not be limited to, effective dates of coverage, limits of liability,
insurers' names, policy numbers, company, etc. The contractor may use proof of self-insurance
coverage or another alternative risk financing mechanism if such coverage is verifiable and irrevocably
reliable.

Recordkeeping and Reporting Requirements:

The contractor shall submit itemized reports, records and information at the request of the
Department.

The contractor shall maintain auditable records for all activities performed under this contract.
Financial records shall conform to Generally Accepted Accounting Principles (GAAP). Such records
shall include the following, as applicable:

the specific number and type of service units provided;
b. itemized revenues and expenditures related to the performance of the contract;
c. the number and type of clients served;
d. detailed documentation of services provided to each client, included progress notes;

e. all records necessary for performing a full audit of the contractor's performance under the
contract; and

f. other relevant records.

The contractor shall have in place management and fiscal controls that are adequate to assure full
performance of the contractor’s obligations under this contract. The contractor shall maintain
sufficient cash flow to perform its obligations under the contract for the duration of the contract. The
contractor shall within one business day notify the Department of any cash flow issues where the
contractor's obligations required under this agreement would be in jeopardy.

The contractor shall allow the Department or its authorized representative to inspect and examine the
contractor's premises or records, or both, which relate to the performance of the contract at any time
during the period of the contract and thereafter within the period specified herein for the contractor’s
retention of records.

The contractor shall within one business day provide the Department with access to Department
clients and records of the Department clients without limitation.

a. The contractor shall promptly produce all e-mails and correspondence related to Department
clients, as requested by the Department.

The contractor shall permit governmental auditors and authorized representatives of the State of
Missouri to have access, for the purpose of audit or examination, of all of the books, documents, papers,
and records of the contractor's recording receipts and disbursements of any of the funds made
available to the contractor relating to the operation of this contract for the Department at any
reasonable time.

a. The contractor shall retain all records pertaining to the contract for five (5) years after the close of
the contract year unless audit questions have arisen, or any legal action is contemplated or filed
within the five year (5) limitation and have not been resolved. All records shall be retained until
all audit questions or legal actions, or both have been resolved. The contractor shall safeguard and
keep such records for such additional time as directed by the Department. The obligation of the
contractor to retain and produce records shall continue even after the contract expires or is
otherwise terminated by either party.

The contractor shall provide written notification to the Department when there is any change in the
contractor's licensure or certification/accreditation status, official name, address of record, Executive
Director, or change in ownership or control of the contractor’s organization.
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Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether
voluntary or involuntary, or upon the appointment of a receiver, trustee, or assignee for the benefit of
creditors, the contractor shall notify the Department immediately. Upon learning of any such actions,
the Department reserves the right, at its sole discretion, to either cancel or affirm the contract and hold
the contractor responsible for damages, to the extent authorized by law.

Confidentiality:

All discussions with the contractor and all information gained by the contractor as a result of the
contractor’s performance under the contract shall be confidential, to the extent required by law.

The contractor shall release no reports, documentation or material prepared pursuant to the contract
to the public without the prior written consent of the Department, unless such disclosure is required
by law.

If required by the Department, the contractor and any required contractor personnel shall sign specific
documents regarding confidentiality, security, or other similar documents.

The contractor shall use appropriate administrative, physical and technical safeguards to prevent use
or disclosure of any information confidential by law that it creates, receives, maintains, or transmits
on behalf of the Department other than as provided for by the contract. Such safeguards shall include,
but not be limited to:

a. Encryption of any portable device used to access or maintain confidential information or use of
equivalent safeguard;

b. Encryption of any transmission of electronic communication containing confidential information
or use of equivalent safeguard;

c. Workforce training on the appropriate uses and disclosures of confidential information pursuant
to the terms of the contract;

d. Policies and procedures implemented by the contractor to prevent inappropriate uses and
disclosures of confidential information by its workforce and subcontractors, if applicable; and

e. Any other safeguards necessary to prevent the inappropriate use or disclosure of confidential
information.

Substance Abuse Records- 42 U.S.C. §§290dd-2 and 42 C.F.R. Part 2.1 governs the confidentiality of
substance abuse records and provides for specific mechanisms to obtain such records and the
information therein. Any records and information that may be maintained by the Department or
contractor concerning confidential drug or alcohol treatment or for any medical, psychological, or
psychiatric treatment would be released by the consent of the recipient of the treatment. Those
releases do not permit the Department/contractor to further release that information without the
consent of the patient unless authorized by court order entered pursuant to procedures set out at 42
C.F.R. §2.61 et seq.

a. The Department of Health and Human Services issued a final rule which substantially revises 42
C.F.R. Part 2. The final rule went into effect April 16, 2024, and will be phased in over a two-year
period. Asthe final rule is phased in over the two-year period, the Department reserves the right
to revisit and alter the rights and duties of the above paragraph as necessary during the term of
contract/agreement to ensure continued compliance with the final rule. The final rule may be
viewed at https://www.federalregister.gov/documents/2024/02/16/2024-
02544 /confidentiality-of-substance-use-disorder-sud-patient-records.

The contractor shall comply with the requirements of Internal Revenue Service (IRS) Publication 1075,
Exhibit 5, attached hereto as Exhibit 5.

a. For the purpose of Exhibit 5, the term "agency" shall refer to the Department.
Property of State:

All documents, data, reports, supplies, equipment, and accomplishments prepared, furnished, or
completed by the contractor pursuant to the terms of the contract shall become the property of the


https://www.federalregister.gov/documents/2024/02/16/2024-02544/confidentiality-of-substance-use-disorder-sud-patient-records
https://www.federalregister.gov/documents/2024/02/16/2024-02544/confidentiality-of-substance-use-disorder-sud-patient-records
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State of Missouri.

a. Upon expiration, termination, or cancellation of the contract, all such items shall become the
property of the State of Missouri, which shall include all rights and interests for present and future
use or sale as deemed appropriate by the Department.

Any ancillary software tools or pre-printed materials (e.g, project management software tools or
training software tools, etc.) developed or acquired by the contractor that may be necessary to perform
a particular service required herein, but not required, as a specific deliverable of the contract, shall
remain the property of the contractor. The contractor shall be responsible for ensuring that such tools
and materials are being used in accordance with applicable intellectual property rights and copyrights.

In the event any copyrighted material is developed as a result of the contract, the Department shall
have a royalty-free, nonexclusive and irrevocable right to publish, use, and authorize other to use, the
work/materials for Department and State of Missouri purposes.

Notification Requirements:

The contractor shall notify the Department within one (1) business day of the death of a Department
client receiving services under the contract.

The contractor shall notify the Department and make the required hotline report within one (1)
business day, when there are allegations of physical abuse, sexual abuse, verbal abuse or neglect of a
client.

In the event the conduct of a client is jeopardizing the safety of him/herself or others in the community,
the contractor shall immediately notify the Department. Ifanimmediate response is needed to ensure
the health and safety of the client or others, the contractor shall also notify local law enforcement
officials.

The contractor shall notify the Department within one (1) business day, in writing, if the contractor
becomes aware of any circumstances that may render the contractor unable to perform any of its
obligations under the contract.

a. The Department shall have the right, at any time, to require the contractor to provide written
assurances that it can meet its obligations under the contract and to provide satisfactory
documentation to support its assurances. If the contractor is unable to provide adequate
assurances that it will be able to perform its obligations under this contract, the Department shall
have the right to exercise any of its remedies under this contract or under law.

Miscellaneous:

Unless otherwise specified, the contractor shall be responsible for furnishing all material, labor,
facilities, equipment and supplies necessary to perform the services required.

The contractor shall only perform the specific, professional services set forth in the contract. The
contractor shall provide all services in a manner consistent with generally accepted practices in the
applicable professional field.

The contractor shall only utilize such testing, techniques and procedures as are necessary to
accomplish the specified service(s).

The contractor shall not utilize any data, information or conclusions obtained directly or indirectly
from work performed under the contract for any other purpose, including, but not limited to research,
marketing or commercial purposes without the:

Prior, written consent of the Department;

Full, written, prior, informed consent of the individuals involved, or their legal guardian or legal
custodian; and

c. Permission of the court, when applicable, in cases where the subject is a juvenile under the
jurisdiction of a court of competent jurisdiction.

The Department may require the attendance of the contractor's personnel at training activities and
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may require the cooperation of the contractor's personnel where the Department provides technical
assistance.

The contractor shall fully cooperate with all investigations conducted by the Department, or its agents,
which relate, directly or indirectly, with the performance of this contract.

The Department endorses a drug free environment and the absence of substance abuse. The contractor
shall support and enforce these philosophies in their performance of the contract.

The contractor shall maintain appropriate documentation that it has appropriate systems and controls
in place to ensure that all information software systems used in relationship to the contractual
responsibilities with the Department have been acquired, operated and maintained consistently
with U.S. copyright law or applicable licensing restrictions. The contractor shall make documentation
of such compliance and any such license immediately available upon request by the Department.

The contractor shall comply with the requirements of RSMo Chapter 610 Governmental Bodies and
Records (the “Sunshine Law”).

Contract Monitoring/Compliance

The Department has the right to monitor the contract throughout the effective period of the contract
to ensure compliance with contractual requirements. Additionally, the Department reserves the right
to audit all records related to the contractor's performance under the contract for a period of five (5)
years from the expiration date of the contract.

a. The contractor shall cooperate with any Department review of records and other documentation
related to the contractor's performance under the contract.

In the event the Department determines the contractor to be non-compliant, or at risk for non-
compliance with contractual requirements, the Department shall have the right to impose special
conditions or restrictions on the contractor to bring the contractor into compliance or to mitigate the
risk of non-compliance.

a. The Department shall provide written notification to the contractor of the determination of non-
compliance or the risk of non-compliance, identifying any special conditions or restrictions to be
imposed by the Department.

b. Special conditions or restrictions may include, but are not limited to:
1) Requiring the contractor to obtain additional technical assistance;
2) Requiring additional levels of prior approval from the Department for contract activities;
3) Requiring additional or more detailed financial reports and other documentation;
4) Additional, ongoing contract monitoring/oversight by the Department;
5) Requiring the submission and implementation of a corrective action plan; or
6) A combination of special conditions or restrictions.

In the event the Department requires the contractor to submit and implement a corrective action plan,
the Department shall provide written notification to the contractor, identifying the specific
performance or other contractual requirements that are not being met and the expected corrective
resolution.

a. The contractor shall submit a written corrective action plan to the Department within the
timeframes specified in the Department notification.

b. The corrective action plan must include the actions the contractor proposes to take to remedy
concerns, timeframes for achieving such, the person(s) responsible for the necessary action, the
improvement that is expected, a description of how progress will be measured and a description
of the actions the contractor shall take to prevent the situation from recurring.

c. The Department will notify the contractor in writing if the corrective action plan is approved or if
modifications are required.
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1) Inthe event the Department requires changes to the corrective action plan, the contractor shall
submit a revised corrective action plan within five (5) business days of receipt of the
Department's notification that changes are required.

d. Failure of the contractor to improve performance within the timeframes required in the approved
corrective action plan may result in termination of the contract and other remedies available to the
Department.

Payments to the Contractor

Funds available for the use in this program are limited to monies received from the United States
Department of Health and Human Services (DHHS) for operating the Missouri State Plan for Child
Support under Title IV-D of the Social Security Act. Funds are further limited by appropriation of
general revenue funds and/or the Child Support Enforcement Collections (CSEC) fund by the Missouri
General Assembly.

Pursuant to state and federal law and regulations (13 CSR 40-108.010 and 45 CFR 304.21), the
Department may reimburse the contractor, at the applicable rate of expenditures incurred, from any
or all of the following funds: federal; general revenue; and/or Child Support Enforcement Collections
(CSEQ).

The Department will allocate funding for services on an annual basis and shall provide notification to
the contractor of the allocation amount.

The Department shall reimburse the contractor for actual, allowable costs incurred for services
provided pursuant to the agreement, in accordance with the budget approved by the Department.

a. Any costsincurred for the use or purchase of services, equipment or automated system equipment
is not eligible for federal financial participation if, in the sole opinion of the Department, such
equipment duplicates services provided by MACSS.

No other payments or reimbursements shall be made to the contractor other than those specified
above.

The contractor shall invoice the Department within ninety (90) calendar days after the last day of the
month in which services are claimed.

a. The contractor shall submit its invoices to an address as directed by the PA Liaison.

b. Eachinvoice shall have a unique identifier as an invoice number. Invoice numbers must not be duplicated
in the same fiscal year.

Failure of the contractor to submit required reports when due, may result in withholding or rejection
of payment under the contract. The Department shall reject payment due to the contractor’s failure to
perform or deliver the required work or services.

The Department, at its sole discretion, may:

a. auditall invoices, in a manner determined by the Department;

b. reject any invoice for good cause;

c. make invoice corrections and/or changes with appropriate notification to the contractor;
d. deduct from an invoice any overpayment made by the Department; or

e. recover from the contractor any funds for which adequate verification and documentation of
expenditures, if required, is not maintained.

The Department will submit contract payments to the contractor at the remittance address listed in
the contractor’s MissouriBUYS vendor registration. The state reserves the right to make contract
payments to the contractor through electronic funds transfer (EFT). Therefore, prior to any payments
becoming due under the contract, the contractor must verify and update, if applicable, their vendor
registration with their current remittance address and ACH-EFT payment information at
https://MissouriBUYS.mo.gov.
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5.10 Inthe event of non-compliance with contractual or performance requirements, the Department, at its
sole discretion, may:

a. disallow all or part of the cost of the activity or action not in compliance;
b. withhold payments pending correction of the compliance deficiency by the contractor; and

c. withhold further award of grant funding for the contract project or program.



Attachment A — Business Associate Agreement (rev 9-2-2025)
(Health Insurance Portability and Accountability Act of 1996, as amended)

1.

Health Insurance Portability and Accountability Act of 1996, as amended - The Department and the contractor are both
subject to and must comply with provisions of the Health Insurance Portability and Accountability Act of 1996 (HIPAA), as
amended by the Health Information Technology for Economic and Clinical Health Act (HITECH) (PL-111-5) (collectively,
and hereinafter, HIPAA) and all regulations promulgated pursuant to authority granted therein. The contractor constitutes a
“Business Associate” of the Department. Therefore, the term, “contractor” as used in this section shall mean “Business
Associate.”

The contractor agrees that for purposes of the Business Associate Agreement contained herein, terms used but not otherwise
defined shall have the same meaning as those terms defined in 45 CFR Parts 160 and 164 and 42 U.S.C. 88 17921 et. seq.
including, but not limited to the following:

EEINT3 ER T3 CLINT3

a. “Access”, “administrative safeguards”, “confidentiality”, “covered entity”, “data aggregation”, “designated record set”,
“disclosure”, “hybrid entity”, “information system”, “physical safeguards”, “required by law”, “technical safeguards”,
“use” and “workforce” shall have the same meanings as defined in 45 CFR 160.103, 164.103, 164.304, and 164.501

and HIPAA.

b. “Breach” shall mean the unauthorized acquisition, access, use, or disclosure of Protected Health Information which
compromises the security or privacy of such information, except as provided in 42 U.S.C. 8§ 17921. This definition
shall not apply to the term “breach of contract” as used within the contract.

C. “Business Associate” shall generally have the same meaning as the term “business associate” at 45 CFR 160.103, and in
reference to the party to this agreement, shall mean the contractor.

d. “Covered Entity” shall generally have the same meaning as the term “covered entity” at 45 CFR 160.103, and in
reference to the party to this agreement, shall mean the Department.

e. “Electronic Protected Health Information” shall mean information that comes within paragraphs (1)(i) or (1)(ii) of the
definition of Protected Health Information as specified below.

f.  “Enforcement Rule” shall mean the HIPAA Administrative Simplification: Enforcement; Final Rule at 45 CFR Parts
160 and 164.

g. “Health Care” as defined in 45 CFR §160.103, shall mean care, services, or supplies related to the health of an
individual. Health care includes but is not limited to, the following:

1) Preventive, diagnostic, therapeutic, rehabilitative, maintenance, or palliative care, and counseling, service,
assessment, or procedure with respect to the physical or mental condition, or functional status, of an individual or that
affects the structure or function of the body; and

2) Sale or dispensing of a drug, device, equipment, or other item in accordance with a prescription.

h. “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR Part 160 and
Part 164.

i. “Individual” shall have the same meaning as the term “individual” in 45 CFR 160.103 and shall include a person who
qualifies as a personal representative in accordance with 45 CFR 164.502 (g).

j. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 CFR Part 160
and Part 164, Subparts A and E.

k. “Protected Health Information” as defined in 45 CFR 160.103, shall mean individually identifiable health information:

1) Except as provided in paragraph (2) of this definition, that is: (i) Transmitted by electronic media; or (ii)
Maintained in electronic media; or (iii) Transmitted or maintained in any other form or medium.

2) Protected Health Information excludes individually identifiable health information in (i) Education records covered
by the Family Educational Rights and Privacy Act, as amended, 20 U.S.C. 1232g; (ii) Records described at 20
U.S.C. 1232g(a)(4)(B)(iv); and (iii) Employment records held by a covered entity (Department) in its role as
employer

I.  “Reproductive Health Care” as defined in 45 CFR §160.103, shall mean health care, as specified above, that affects the
health of an individual in all matters relating to the reproductive system and to its functions and processes. This
definition shall not be construed to set forth a standard of care for or regulate what constitutes clinically appropriate
reproductive health care.

m. “Security Incident” shall be defined as set forth in the “Obligations of the Contractor” section of the Business Associate
Agreement.
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n. “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected Health Information at 45
CFR Part 164, Subpart C.

0. “Unsecured Protected Health Information” shall mean Protected Health Information that is not secured through the use
of a technology or methodology determined in accordance with 42 U.S.C. 8 17932 or as otherwise specified by the
secretary of Health and Human Services.

The contractor agrees and understands that wherever in this document the term "Protected Health Information” is used, it
shall also be deemed to include Electronic Protected Health Information.

The contractor must appropriately safeguard Protected Health Information which the contractor receives from or creates or
receives on behalf of the Department. To provide reasonable assurance of appropriate safeguards, the contractor shall
comply with the business associate provisions stated herein, as well as the provisions of the Health Insurance Portability and
Accountability Act of 1996 (HIPAA), as amended by the Health Information Technology for Economic and Clinical Health
Act (HITECH) (PL-111-5) and all regulations promulgated pursuant to authority granted therein.

The Department and the contractor agree to amend the contract as is necessary for the parties to comply with the
requirements of HIPAA and the Privacy Rule, Security Rule, Enforcement Rule, and other rules as later promulgated
(hereinafter referenced as the regulations promulgated thereunder). Any ambiguity in the contract shall be interpreted to
permit compliance with the HIPAA Rules.

Permitted Uses and Disclosures of Protected Health Information by the Contractor

The contractor may not use or disclose Protected Health Information in any manner that would violate Subpart E of 45 CFR
Part 164 if done by the Department, except for the specific uses and disclosures in the contract.

The contractor shall not use or disclose Reproductive Health Information, consistent with 45 CFR §164.502(a)(5)(iii), for
any of the following purposes:

1) Conducting a criminal, civil, or administrative investigation into or imposing criminal, civil, or administrative liability
on any person for the mere act of seeking, obtaining, providing, or facilitating reproductive health care, where such
health care is lawful under the circumstances in which it is provided.

2) ldentifying any person for the purposes of conducting such investigation or imposing such liability.

3) The contractor shall comply with the attestation requirements of 45 CFR §164.509 for any use or disclosure of
Protected Health Information (PHI) potentially related to reproductive health care.

The contractor may use or disclose Protected Health Information to perform functions, activities, or services for, or on
behalf of, the Department as specified in the contract, provided that such use or disclosure would not violate HIPAA and the
regulations promulgated thereunder.

The contractor may use Protected Health Information to report violations of law to appropriate Federal and State authorities,
consistent with 45 CFR 164.502(j)(1) and shall notify the Department by no later than ten (10) calendar days after the
contractor becomes aware of the disclosure of the Protected Health Information.

If required to properly perform the contract and subject to the terms of the contract, the contractor may use or disclose
Protected Health Information if necessary for the proper management and administration of the contractor’s business.

If the disclosure is required by law, the contractor may disclose Protected Health Information to carry out the legal
responsibilities of the contractor.

If applicable, the contractor may use Protected Health Information to provide Data Aggregation services to the Department
as permitted by 45 CFR 164.504(e)(2)(i)(B).

The contractor may not use Protected Health Information to de-identify or re-identify the information in accordance with 45
CFR 164.514(a)-(c) without specific written permission from the Department to do so.

The contractor agrees to make uses and disclosures and requests for Protected Health Information consistent with the
Department’s minimum necessary policies and procedures.

Obligations and Activities of the Contractor

The contractor shall not use or disclose Protected Health Information other than as permitted or required by the contract or
as otherwise required by law, and shall comply with the minimum necessary disclosure requirements set forth in 45 CFR §
164.502(b).

The contractor shall use appropriate administrative, physical and technical safeguards and comply with Subpart C of 45
CFR Part 164 to prevent use or disclosure of the Protected Health Information other than as provided for by the contract.
Such safeguards shall include, but not be limited to:

a.  Workforce training on the appropriate uses and disclosures of Protected Health Information pursuant to the terms of the
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contract;

b. Policies and procedures implemented by the contractor to prevent inappropriate uses and disclosures of Protected
Health Information by its workforce and subcontractors, if applicable;

c. Encryption of any portable device used to access or maintain Protected Health Information or use of equivalent
safeguard;

d. Encryption of any transmission of electronic communication containing Protected Health Information or use of
equivalent safeguard; and

e. Any other safeguards necessary to prevent the inappropriate use or disclosure of Protected Health Information.

With respect to Electronic Protected Health Information, the contractor shall use appropriate administrative, physical and
technical safeguards that reasonably and appropriately protect the confidentiality, integrity and availability of the Electronic
Protected Health Information that contractor creates, receives, maintains or transmits on behalf of the Department and
comply with Subpart C of 45 CFR Part 164, to prevent use or disclosure of Protected Health Information other than as
provided for by the contract.

In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), the contractor shall require that any agent or subcontractor
that creates, receives, maintains, or transmits Protected Health Information on behalf of the contractor agrees to the same
restrictions, conditions, and requirements that apply to the contractor with respect to such information.

By no later than ten (10) calendar days after receipt of a written request from the Department, or as otherwise required by
state or federal law or regulation, or by another time as may be agreed upon in writing by the Department, the contractor
shall make the contractor’s internal practices, books, and records, including policies and procedures and Protected Health
Information, relating to the use and disclosure of Protected Health Information received from, created by, or received by the
contractor on behalf of the Department available to the Department and/or to the Secretary of the Department of Health and
Human Services or designee for purposes of determining compliance with the HIPAA Rules and the contract.

The contractor shall document any disclosures and information related to such disclosures of Protected Health Information
as would be required for the Department to respond to a request by an individual for an accounting of disclosures of
Protected Health Information in accordance with 42 USCA §17932 and 45 CFR 164.528. By no later than five (5) calendar
days of receipt of a written request from the Department, or as otherwise required by state or federal law or regulation, or by
another time as may be agreed upon in writing by the Department, the contractor shall provide an accounting of disclosures
of Protected Health Information regarding an individual to the Department. If requested by the Department or the individual,
the contractor shall provide an accounting of disclosures directly to the individual. The contractor shall maintain a record of
any accounting made directly to an individual at the individual’s request and shall provide such record to the Department
upon request.

In order to meet the requirements under 45 CFR 164.524, regarding an individual’s right of access, the contractor shall,
within five (5) calendar days following a Department request, or as otherwise required by state or federal law or regulation,
or by another time as may be agreed upon in writing by the Department, provide the Department access to the Protected
Health Information in an individual’s designated record set. However, if requested by the Department, the contractor shall
provide access to the Protected Health Information in a designated record set directly to the individual for whom such
information relates.

At the direction of the Department, the contractor shall promptly make any amendment(s) to Protected Health Information
in a Designated Record Set pursuant to 45 CFR 164.526.

The contractor shall report to the Department’s Security Officer any security incident immediately upon becoming aware of
such incident and shall take immediate action to stop the continuation of any such incident. For purposes of this paragraph,
security incident shall mean the attempted or successful unauthorized access, use, modification or destruction of information
or interference with systems operations in an information system. This does not include trivial incidents that occur on a
daily basis, such as scans, “pings,” or unsuccessful attempts that do not penetrate computer networks or servers or result in
interference with system operations. By no later than five (5) calendar days after the contractor becomes aware of such
incident, the contractor shall provide the Department’s Security Officer with a description of any remedial action taken to
mitigate any harmful effect of such incident and a proposed written plan of action for approval that describes plans for
preventing any such future security incidents.

The contractor shall report to the Department’s Privacy Officer any unauthorized use or disclosure of Protected Health
Information not permitted or required as stated herein immediately upon becoming aware of such use or disclosure and shall
take immediate action to stop the unauthorized use or disclosure. By no later than five (5) calendar days after the contractor
becomes aware of any such use or disclosure, the contractor shall provide the Department’s Privacy Officer with a written
description of any remedial action taken to mitigate any harmful effect of such disclosure and a proposed written plan of
action for approval that describes plans for preventing any such future unauthorized uses or disclosures.
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The contractor shall report to the Department’s Security Officer any breach immediately upon becoming aware of such
incident and shall take immediate action to stop the continuation of any such incident. By no later than five (5) calendar
days after the contractor becomes aware of such incident, the contractor shall provide the Department’s Security Officer
with a description of the breach, the information compromised by the breach, and any remedial action taken to mitigate any
harmful effect of such incident and a proposed written plan for approval that describes plans for preventing any such future
incidents.

The contractor’s reports required in the preceding paragraphs shall include the following information regarding the security
incident, improper disclosure/use, or breach, (hereinafter “incident”):

a. The name, address, and telephone number of each individual whose information was involved if such information is
maintained by the contractor;

b. The electronic address of any individual who has specified a preference of contact by electronic mail;

c. A brief description of what happened, including the date(s) of the incident and the date(s) of the discovery of the
incident;

d. A description of the types of Protected Health Information involved in the incident (such as full name, Social Security
Number, date of birth, home address, account number, or disability code) and whether the incident involved Unsecured
Protected Health Information; and

e. The recommended steps individuals should take to protect themselves from potential harm resulting from the incident.

Notwithstanding any provisions of the Terms and Conditions attached hereto, in order to meet the requirements under
HIPAA and the regulations promulgated thereunder, the contractor shall keep and retain adequate, accurate, and complete
records of the documentation required under this agreement for a minimum of six (6) years as specified in 45 CFR Part 164.

The contractor shall not directly or indirectly receive remuneration in exchange for any Protected Health Information
without a valid authorization.

If the contractor becomes aware of a pattern of activity or practice of the Department that constitutes a material breach of
contract regarding the Department's obligations under the Business Associate Agreement of the contract, the contractor shall
notify the Department’s Security Officer of the activity or practice and work with the Department to correct the breach of
contract.

The contractor shall indemnify the Department from any liability resulting from any violation of the Privacy Rule or
Security Rule or Breach arising from the conduct or omission of the contractor or its employee(s), agent(s) or
subcontractor(s). The contractor shall reimburse the Department for any and all actual and direct costs and/or losses,
including those incurred under the civil penalties implemented by legal requirements, including but not limited to HIPAA as
amended by the Health Information Technology for Economic and Clinical Health Act, and including reasonable attorney’s
fees, which may be imposed upon the Department under legal requirements, including but not limited to HIPAA’s
Administrative Simplification Rules, arising from or in connection with the contractor’s negligent or wrongful actions or
inactions or violations of this agreement.

Obligations of the Department

The Department shall notify the contractor of limitation(s) that may affect the contractor’s use or disclosure of Protected
Health Information, by providing the contractor with the Department’s notice of privacy practices in accordance with 45
CFR 164.520.

The Department shall notify the contractor of any changes in, or revocation of, authorization by an Individual to use or
disclose Protected Health Information.

The Department shall notify the contractor of any restriction to the use or disclosure of Protected Health Information that the
Department has agreed to in accordance with 45 CFR 164.522.

The Department shall not request the contractor to use or disclose Protected Health Information in any manner that would
not be permissible under HIPAA and the regulations promulgated thereunder.

Expiration/Termination/Cancellation: Except as provided in the subparagraph below, upon the expiration, termination, or
cancellation of the contract for any reason, the contractor shall, at the discretion of the Department, either return to the
Department or destroy all Protected Health Information received by the contractor from the Department, or created or
received by the contractor on behalf of the Department, and shall not retain any copies of such Protected Health Information.
This provision shall also apply to Protected Health Information that is in the possession of subcontractor or agents of the
contractor.

a. Inthe event the Department determines that returning or destroying the Protected Health Information is not feasible, the
contractor shall extend the protections of the contract to the Protected Health Information for as long as the contractor
maintains the Protected Health Information and shall limit the use and disclosure of the Protected Health Information to
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those purposes that made return or destruction of the information infeasible. If at any time it becomes feasible to return
or destroy any such Protected Health Information maintained pursuant to this paragraph, the contractor must notify the
Department and obtain instructions from the Department for either the return or destruction of the Protected Health
Information.

Breach of Contract: In the event the contractor is in breach of contract with regard to the business associate provisions
included herein, the contractor agrees that in addition to the requirements of the contract related to cancellation of contract,
if the Department determines that cancellation of the contract is not feasible, the State of Missouri may elect not to cancel

the contract, but the Department shall report the breach of contract to the Secretary of the Department of Health and Human
Services.




Attachment B: Federal Funds Subrecipient Requirements

1. Inperformingits responsibilities under the contract, the subrecipient shall fully comply with:

d.

b.

2 CFR Chapter 1, Chapter 11, Part 200, et al., Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards.

All applicable terms and conditions of the award.

All other applicable laws, regulations and policies authorizing or governing the use of any federal
funds paid to the subrecipient under the contract.

2. The subrecipient shall not utilize federal funds, or any required matching funds, provided under the
contract as matching funds for any other federal award, unless specifically allowed under that award.

3. Allowable Costs: Unless otherwise stated in this RFP, the subrecipient shall invoice the state agency

based on actual, allowable costs incurred.

a.

The subrecipient shall ensure all expenditures invoiced, claimed and/or reported satisfy the
General provisions for allowable costs, as defined in the 2 CFR Chapter 1, Chapter II, Part 200,
Subpart E- Cost Principles; and Specific provisions for allowable costs, as defined in applicable
Federal program rules.

4. Indirect Cost Rates and Administrative Rates: In the event indirect costs and/or administrative

rates are included as part of the cost reimbursement under the contract, the following will apply:

a.

b.

C.

d.

If a subrecipient has an approved federally negotiated indirect cost rate, the state agency will accept the
approved indirect cost rate, unless doing so would conflict with federal statutes or an exception has been
approved by the federal agency, based on documented justification. (2 CFR § 200.414) Ifafederal agency
has approved a new or different rate subsequent to the beginning of a contract period and the effective
date is retroactive, the change (increase or decrease) will not be recognized and accepted until the
following contract period.

A rate of 10% of Modified Total Direct Costs (MTDC) will be used for those subrecipients that do not
have a federally negotiated indirect rate (2 CFR § 200.414).

Administrative costs are defined as general administration and general expenses such as the
director’s office, accounting, personnel, library expenses and all other types of expenditures not listed
specifically under one of the subcategories of “Facilities”, (including cross allocations from other
pools, where applicable). (US Dept. of Labor - Guide for Indirect Cost Rate Determination).
Administrative costs can be categorized as both direct and indirect costs.

Administrative rates will vary by award, will be determined by the state agency, and will not exceed
limits set forth by statute or regulations pertaining to each award. For example, some federal
programs have statutory limitations on the percentage of dollars which may be expended for
administrative costs. The state agency must abide by those statutory limits. Consequently, in contracts
which include federal dollars with statutory limitations on administrative costs, the state agency will
limit the use of award funds for administrative costs in accordance with the statutory requirements.
In such instances, the state agency award will deem administrative costs (including administrative
costs included in the indirect rate) unallowable to the extent that the costs exceed the statutory limits.

With regard to indirect cost rates and administrative rates, guidance and requirements noted in Part 2
CFR § 200, “does not change or modify any existing statute or guidance otherwise based on any existing
statute...and does not supersede any existing or future authority under law or by executive order of the
Federal Acquisition Regulation.” Thus, for state agency programs where the specific federal award
requirements define Administrative costs in such a manner that all Indirect costs are Administrative
costs, the state agency cannot accept an indirect rate (regardless of whether it is federally negotiated or
not) that exceeds the Administrative rate cap designated by the specific federal award.

5. Record/Document Requirements and Retention:

a.

The subrecipient shall have written policies and procedures in place to ensure compliance with the
terms, conditions, laws, and regulations in 2 CFR Chapter 1, Chapter II, Part 200, et al., Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Award, and shall



make its policies and procedures available to the state agency, upon request.

b. The subrecipient shall maintain an accounting system that, at a minimum, records
expenditures in a manner that readily identifies the expenditure as an activity allowable under
the award and allows required federal financial reports to be easily prepared.

c. Inaccordance with 2 CFR § 200.333 the subrecipient shall retain, for a period of three years from the
date of submission of the final expenditure report, or from the date of the submission of the final
quarterly or annual financial report to the state agency, all financial records, supporting documents,
statistical records, and all other records pertinent to the federal award.

6. Subrecipient Monitoring: The state agency reserves the right to conduct monitoring reviews to
ensure the subrecipient administers the federal award in compliance with applicable laws,
regulations, contractual obligations, and performance goal measures.

a. When deemed appropriate by the state agency, a monitoring report based on the results of the
monitoring review will be issued to the subrecipient.

b. The subrecipient shall submit a written corrective action plan for any findings and recommendations
in the monitoring report as directed by the state agency.

1) The corrective action plan should include the actions the contractor proposes to take to
remedy concerns, timeframes for achieving such remedies, and the person(s) responsible for
the necessary action.

c. The state agency will respond in writing by accepting the corrective action plan submitted
and/or requiring further action, including, but not limited to:

1) More detailed financial reports or other documentation;

2) Additional monitoring;

3) Requiring the subrecipient to obtain technical or management assistance; or
4) Establishing additional prior approvals from the state agency.

7. Audits: Ifrequired, the subrecipient shall have a single or program-specific audit conducted in accordance
with provisions of the Single Audit Act of 1984 (with amendment in 1996) and 2 CFR Chapter 1, Chapter
II, Part 200, Subpart F, et al,, Audit Requirements.

a. Inaccordance with the provisions of 2 CFR Chapter 1, Chapter II, Part 200, Subpart F, et al., Audit
Requirements, the subrecipient shall consider all sources of federal awards, including federal
resources received from the state agency, in determining the federal awards expended in its fiscal
year.

b. Inthe event the subrecipient is required to obtain an audit pursuant to 2 CFR Chapter 1, ChapterII,
Part 200, Subpart F, et al, Audit Requirements, the subrecipient shall submit the reporting package
to the Federal Audit Clearinghouse (FAC) as required by 2 CFR § 200.512. The subrecipient shall
notify the state agency of the acceptance of the audit by the FAC within seven (7) calendar days of the
acceptance. The subrecipient shall also notify the state agency in the event the subrecipient is not
required to obtain and submit a single audit. These notifications shall be submitted to the:

Department of Social Services

Division of Finance and Administrative
Services Attn: Single Audit

P.0.Box 1082

Jefferson City, MO 65102

Or DFAS.ComplianceUnit@dss.mo.gov

c. Thesubrecipient shall cooperate with the state agency in resolving questions that the state agency
may have concerning the auditors’ report and plans for corrective action(s) pursuant to 2 CFR §
200.521.

8. The subrecipient shall be responsible for any deferrals, disallowances, questioned costs, or other items
not allowed for federal financial participation claimed by the state agency on behalf of the subrecipient.
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The subrecipient shall return any funds disallowed, either to the state agency or directly to the
applicable federal agency, as instructed by the state agency and within the timeframe designated.

Transparency Reporting: In order to assist the state agency in complying with its reporting requirements
under the Federal Funding Accountability and Transparency Act (FFATA), the subrecipient must fully
complete and submit the FFATA Data Form, attached hereto as Exhibit #4, to the state agency prior to the
award of the contract.

a. The subrecipient should register in the federal government System for Award Management (SAM)
available at www.sam.gov, to record information about the subrecipient's organization, including
executive compensation data. SAM is a secure, single repository of data and the subrecipient should
only need to register once and renew annually thereafter and update information as necessary.

b. The state agency will provide the subrecipient with applicable federal funding source
information in accordance with 2 CFR § 200.331.


http://www.sam.gov/

Attachment C: Additional Contractual Requirements for Counties by Level

A.
Al

A2
A21

A2.2

A2.3

A3
A3.1

Level A County

In the event the County is designated as a Level A County, the County shall comply with the additional
following requirements.

Prosecuting Attorney's (PA) Office Level A Responsibilities

The PA shall provide the following IV-D services on cases they have the sole responsibility for:

a. Establishing paternity;
Establishing and modifying child support obligations;
c. Enforcing child, spousal and medical support obligations;

1) The PA shall provide support enforcement services to individuals pursuant to 45 CFR 302.31
and 45 CFR 302.33.

2) The PA shall secure, establish, and enforce medical support obligations pursuant to 45 CFR
303.30, 45 CFR 303.32, 454.600 through 454.700, RSMo, and procedures established by the
Department.

d. Cooperating with other states, tribes, and countries where there is a Federal Reciprocating Agreement
or a bilateral agreement;

e. Conducting manual location activities, as needed, to supplement the automated system's location
activities; and

f. For cases requiring or requesting a review and adjustment, utilizing procedures established
by the Department and in accordance with 452.370, 454.496, 454.498 and 454.500, RSMo.

The PA shall be in full compliance with federal audit requirements and established Departmental
procedures as set forth in the procedural and forms manuals and the Missouri Automated Child Support
System (MACSS) Quick Reference Guide when providing the services stated herein.

a. The Child Support Procedural Manual can be located at:
https://dssintranet.mo.gov/dss-fsd-child-support/child-support-

manual/
b. The Missouri Automated Child Support System (MACSS) Quick Reference Guide can be

located at: http://10.60.16.82 /fsd /training/CSE /MACSSQRG /index.html

The PA's office managers shall attend all scheduled meetings for Department managers, when
notified by the Department.

Requirements for PA Representation in Bankruptcy Actions —Level A—

With regard to the County, upon a special bankruptcy referral from the Department, the Office of the County
Prosecuting Attorney has the responsibility of representing the Department in the United States
Bankruptcy Court in the District of Missouri and other United States Bankruptcy Courts as necessary for
out-of-state bankruptcies filed when the person paying support has an open IV-D case in Missouri.

a. The contractor shall take additional and necessary actions on IV-D cases: in MACSS, with the parties
and/or their legal counsel, and in the United States Bankruptcy Courts.

b. The assistant Prosecuting Attorney responsible for these bankruptcy referrals from the Department
(BAPA) will be sworn in to appear before the United States Bankruptcy Court and will maintain
certification so they can file all bankruptcy claims electronically and receive communications
electronically in the PACER system.

c. The BAPA and/or his or her staff shall maintain records on this caseload and shall work the
Department to address IV-D issues in the bankruptcy law, the IV-D program’s treatment of
bankruptcy cases and system issues with MACSS for the cases.

d. Thebudget for these activities will be incorporated into a single [V-D budget for the contractor
and approved by the Department as set forth in this agreement.
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e. The BAPA and/or his or her staff must follow all the other requirements set forth in this IV-D
County Reimbursement Cooperative Agreement as they pertain to their representation of the
Department in bankruptcy cases, including but not limited to the requirements in section 3.2.14

Department Level A Responsibilities

The Department will measure the contractor's performance based on federal performance measures in
accordance with 45 CFR 305.2, and by utilizing data from MACSS or the Managed Reporting program
located at: http://ssrvfocp/ibi apps/login/mr/mr login.jsp.

Level B County

In the event the County is designated as a Level B County, the County shall comply with the additional
following requirements.

Definitions

County “Family Support Division” cases: Cases for support collection or paternity determination
services under Title IV-D of the Social Security Act wherein the applicant is a resident of Jackson
County or which would otherwise be assigned to the Kansas City offices of the Family Support Division
under existing practice and procedures, except for Jackson County Prosecuting Attorney cases.

County “Prosecuting Attorney” cases: Cases for support collection services under Title IV-D of the Social
Security Act where in the applicant is a County resident who as Head of Household has never received and
is not receiving either cash or non-cash benefits or assistance under Title IV-A or XIX of the Social Security
Act nor has a prior companion Temporary Assistance for Needy Families (TANF) case as a result of prior
IV-A eligibility on the part of the applicant or involved family. Cases for paternity determination services
under the Title IV-D of the Social Security Act where in the applicant is a County Resident.

Prosecuting Attorney's (PA) Office Level B Responsibilities

The PA shall provide the following IV-D services on cases they have the sole responsibility for:
Establishing paternity;

b. Establishing and modifying child support obligations;

c. Enforcing child, spousal and medical support obligations;

1) The PA shall provide support enforcement services to individuals pursuant to 45 CFR 302.31
and 45 CFR 302.33.

2) The PA shall secure, establish, and enforce medical support obligations pursuant to 45 CFR
303.30, 45 CFR 303.32, 454.600 through 454.700, RSMo, and procedures established by the
Department.

d. Cooperating with other states, tribes, and countries where there is a Federal Reciprocating Agreement
or a bilateral agreement;

e. Conducting manual location activities as needed to supplement the automated system's location
activities; and

f. For cases requiring or requesting a review and adjustment, utilizing procedures established
by the Department and in accordance with 452.370, 454.496, 454.498 and 454.500, RSMo.

The PA shall be in full compliance with federal audit requirements and established Departmental
procedures as set forth in the procedural and forms manuals and the Missouri Automated Child Support
System (MACSS) Quick Reference Guide when providing the services stated herein.

a. The Child Support Procedural Manual can be located at:
https: //dssintranet.mo.gov/dss-fsd-child-support/child-support-

manual/

b. The Missouri Automated Child Support System (MACSS) Quick Reference Guide can be
located at: http://10.60.16.82 /fsd /training/CSE /MACSSQRG /index.html

Department Level B Responsibilities

The Department will measure the contractor's performance based on federal performance
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measures in accordance with 45 CFR 305.2, and by utilizing data from MACSS or the Managed
Reporting program (http://ssrvfocp/ibi apps/login/mr/mr login.jsp).

Level C County

In the event the County is designated as a Level C County, there are no additional requirements unless
the county/city is handling bankruptcy cases for the Department.

Requirements for PA Representation in Bankruptcy Actions —Level C—

With regard to the County, upon a special bankruptcy referral from the Department, the Office of
Circuit Attorney has the responsibility of representing the Department in the United States
Bankruptcy Court in the District of Missouri.

a. The contractor shall take additional and necessary actions on IV-D cases: in MACSS, with the
parties and/or their legal counsel, and in the United States Bankruptcy Court, Eastern District
of Missouri.

b. The assistant Circuit Attorney responsible for these bankruptcy referrals from the Department
(BACA) will be sworn in to appear before the United States Bankruptcy Court and will maintain
certification so that they can file all bankruptcy claims electronically and receive communications
electronically in the PACER system.

c. TheBACA and/or his or her staff shall maintain records on all referrals made by the Department
and shall work with the Department to address IV-D issues in the bankruptcy law, the IV-D
program’s treatment of bankruptcy cases and system issues with MACSS for the cases.

d. Thebudget for these activities will be incorporated into a single [V-D budget for the contractor
and approved by the Department as set forth in this agreement.

e. The BACA and/or his or her staff must also follow all the other requirements set forth in the
IV-D County Reimbursement Cooperative Agreement as they pertain to their representation
of the Department in bankruptcy cases, including but not limited to the requirements in
section 3.2.14.

Multi-County Project

In the event the County is designated/identified as a participant in a Multi-County Project (Project), the
County shall comply with the additional following requirements, as applicable.

Project Participants: The Project shall consist of the counties listed in the table below. The county labeled
with an asterisk (*) shall be designated as the “Host” County for the Project.

Insert County Name Insert County Name Insert County Name
Insert County Name Insert County Name Insert County Name
Insert County Name Insert County Name Insert County Name

Project Collaboration

The contractor shall collaborate with the other counties’ elected Prosecutor, Circuit Clerk, and
County Commissioners, as required, to ensure successful delivery of child support enforcement
services.

Host County Responsibilities
The Host County shall serve as the lead entity for the Project.
The Host County shall establish and identify an office for the primary location for the Project.

The Host County shall utilize the Elected Prosecuting Attorney or employ Assistant Prosecuting Attorney(s)
and support staff for fulfilling the requirements of this contact.

a. The personnel required above shall spend one hundred percent (100%) of the time working on child
support activities unless approved by the department to utilize part time work, If any staff are approved
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to work part time on child support activities, staff must complete time logs to identify the amount of
time spent on IV-D activities for reimbursement.

b. The Host County shall take the necessary steps, as required by law, to appoint/commission the
individuals hired as assistant prosecuting attorneys for each of the counties participating in the
Project, thereby conferring on the assistant prosecuting attorneys all of the authority, duties and

responsibilities of said office for each county participating in the Project.

1) The Host County may limit said commission to child support services at the option of each

participating county.

The Host County shall appropriate sufficient funds to compensate required personnel and to provide

for the investigation and litigation of cases referred to the Project.

Reimbursements to the Host County

The contractor (Non-host County) shall reimburse the Host County for the non-host county's

share of expenditures made to fulfill the requirements of the Project.

The contractor (Non-host County) shall reimburse the Host County in accordance with the applicable
percentage share listed in the table below. The percentages are derived from the most recent United States

Census Bureau data.

Insert County Name and %

Insert County Name and %

Insert County Name and %

Insert County Name and %

Insert County Name and %

Insert County Name and %

Insert County Name and %

Insert County Name and %

Insert County Name and %




Exhibit # 1 - Business Entity Certification, Enrollment Documentation, and Affidavit of
Work Authorization

Business Entity Certification:

The contractor must certify their current business status by completing either Box A or Box B or Box
C on this Exhibit.

BOX A: To be completed by a non-business entity as defined below.

BOX B: To be completed by a business entity who has not yet completed and submitted documentation
pertaining to the federal work authorization program as described at
http://www.dhs.gov/files/programs/gc 1185221678150.shtm.

BOX C: Tobe completed by a business entity who has current work authorization documentation on file with a
Missouri state agency including Division of Purchasing and Materials Management.

Business entity, as defined in section 285.525, RSMo, pertaining to section 285.530, RSMo, is any person or group of persons
performing or engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood. The term
“business entity” shall include but not be limited to self-employed individuals, partnerships, corporations, contractors, and
subcontractors. The term “business entity” shall include any business entity that possesses a business permit, license, or tax
certificate issued by the state, any business entity that is exempt by law from obtaining such a business permit, and any business
entity that is operating unlawfully without such a business permit. The term “business entity” shall not include a self-employed
individual with no employees or entities utilizing the services of direct sellers as defined in subdivision (17) of subsection 12 of
section 288.034, RSMo.

Note: Regarding governmental entities, business entity includes Missouri schools, Missouri universities (other than stated in Box C),
out of state agencies, out of state schools, out of state universities, and political subdivisions. A business entity does not include
Missouri state agencies and federal government entities.

BOX A - Currently Not a Business Entity

[ certify that (Company/Individual Name) DOES NOT CURRENTLY MEET
the definition of a business entity, as defined in section 285.525, RSMo pertaining to section 285.530, RSMo as
stated above, because: (check the applicable business status that applies below)

O Iam a self-employed individual with no employees; OR

0 The company that I represent employs the services of direct sellers as defined in subdivision (17)
of subsection 12 of section 288.034, RSMo.

[ certify that I am not an alien unlawfully present in the United States and if

(Company/Individual Name) is awarded a contract for the services
requested herein under (Contract Number) and if the business status changes during
the life of the contract to become a business entity as defined in section 285.525, RSMo, pertaining to section
285.530, RSMo, then, prior to the performance of any services as a business entity,

(Company/Individual Name) agrees to complete Box B, comply with the
requirements stated in Box B and provide the Department of Social Services with all documentation required
in Box B of this exhibit.

County Commissioner/Executive Name County Commissioner/Executive Signature

(Please Print)

Company Name (if applicable) Date
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Exhibit # 1 (continued)

(Complete the following if you DO NOT have the E-Verify documentation and a current Affidavit of Work
Authorization already on file with the State of Missouri. If completing Box B, do not complete Box C.)

Box B - Current Business Entity Status

[ certify that (Business Entity Name) MEETS the
definition of a business entity as defined in section 285.525, RSMo, pertaining to section 285.530.

County Commissioner/Executive Business Entity County Commissioner/Executive Business
Representative’s Name (Please Print) Entity Representative’s Signature
Business Entity Name Date

E-Mail Address

As a business entity, the contractor must perform/provide each of the following. The contractor should
check each to verify completion/submission of all of the following:

O Enroll and participate in the E-Verify federal work authorization program (Website:
http://www.dhs.gov /files/programs/gc 1185221678150.shtm; Phone: 888-464-4218; Email:
e-verify@dhs.gov) with respect to the employees hired after enrollment in the program who are
proposed to work in connection with the services required herein; AND

O Provide documentation affirming said company’s/individual’s enrollment and participation in
the E-Verify federal work authorization program. Documentation shall include EITHER the E-
Verify Employment Eligibility Verification page listing the contractor’s name and company ID OR
a page from the E-Verify Memorandum of Understanding (MOU) listing the contractor’s name
and the MOU signature page completed and signed, at minimum, by the contractor and the
Department of Homeland Security - Verification Division. If the signature page of the MOU lists
the contractor’s name and company ID, then no additional pages of the MOU must be submitted;
AND

O Submit a completed, notarized Affidavit of Work Authorization provided on the next page of this
Exhibit.



http://www.dhs.gov/files/programs/gc_1185221678150.shtm
mailto:e-verify@dhs.gov

Exhibit # 1 (continued)
Affidavit of Work Authorization

The contractor who meets the section 285.525, RSMo, definition of a business entity must complete and
return the following Affidavit of Work Authorization.

Comes now (Name of Business Entity Authorized Representative) as
(Position/Title) first being duly sworn on my oath, affirm

(Business Entity Name) is enrolled and will continue to participate in
the E- Verify federal work authorization program with respect to employees hired after enrollment in the
program who are proposed to work in connection with the services related to contract(s) with the State of
Missouri for the duration of the contract(s), if awarded in accordance with subsection 2 of section 285.530,
RSMo. I also affirm that

(Business Entity Name) does not and will not knowingly employ a person
who is an unauthorized alien in connection with the contracted services provided under the contract(s) for
the duration of the contract(s), if awarded.

In Affirmation thereof, the facts stated above are true and correct. (The undersigned understands that
false statements made in this filing are subject to the penalties provided under section 575.040, RSMo.)

County Commissioner/Executive Signature Printed Name
Title Date
E-Mail Address E-Verify Company ID Number
Subscribed and sworn to before me this of . lam commissioned as a
(DAY) (MONTH, YEAR)
notary public commissioned as a notary public within the County of , State of

(NAME OF COUNTY)

and my commission expires on
(NAME OF STATE) (DATE)

Signature of Notary Date



Exhibit # 1 (continued)

(Complete the following if you have the E-Verify documentation and a current Affidavit of Work
Authorization already on file with the State of Missouri. If completing Box C, do not complete Box B.)

BOX C - Affidavit on File - Current Business Entity Status

[ certify that (Business Entity Name) MEETS the definition
of a business entity as defined in section 285.525, RSMo, pertaining to section 285.530, RSMo, and have
enrolled and currently participates in the E-Verify federal work authorization program with respect to the
employees hired after enrollment in the program who are proposed to work in connection with the services
related to contract(s) with the State of Missouri. We have previously provided documentation to a Missouri
state agency or public university that affirms enrollment and participation in the E-Verify federal work
authorization program. The documentation that was previously provided included the following.

v" The E-Verify Employment Eligibility Verification page OR a page from the E-Verify Memorandum of
Understanding (MOU) listing the contractor’s name and the MOU signature page completed and signed
by the contractor and the Department of Homeland Security - Verification Division

v' A current, notarized Affidavit of Work Authorization (must be completed, signed, and notarized within
the past twelve months).

Name of Missouri State Agency or Public University* to Which Previous E-Verify Documentation Submitted:

*Public University includes the following five schools under chapter 34, RSMo: Harris-Stowe State University - St. Louis;
Missouri Southern State University - Joplin; Missouri Western State University - St. Joseph; Northwest Missouri State
University - Maryville; Southeast Missouri State University - Cape Girardeau.

Date of Previous E-Verify Documentation Submission:

Previous Bid/Contract Number for Which Previous E-Verify Documentation Submitted:

(if known)
County Commissioner/Executive Business Entity County Commissioner/Executive Business
Representative’s Name (Please Print) Entity Representative’s Signature
E-Verify MOU Company ID Number E-Mail Address
Business Entity Name Date

FOR STATE USE ONLY

Documentation Verification Completed By:

Buyer Date




Exhibit # 2 - Certification Regarding Debarment, Suspension, Ineligibility and

Voluntary Exclusion Lower Tier Covered Transactions

This certification is required by 2CFR Part 180.

(1)

(2)

(Before completing certification, read instructions for certification below)

The prospective recipient of Federal assistance funds certifies, by submission of this proposal, that
neither it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency.

Where the prospective recipient of Federal assistance funds is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this
proposal.

Name and Title of County Commissioner/Executive

County Commissioner/Executive Signature Date

Instructions for Certification

1.

By signing and submitting this proposal, the prospective recipient of Federal assistance funds is providing the
certification as set out below.

The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective recipient of Federal assistance funds
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the Department of Labor (DOL) may pursue available remedies, including suspension and /or
debarment.

The prospective recipient of Federal assistance funds shall provide immediate written notice to the person to which
this proposal is submitted if at any time the prospective recipient of Federal assistance funds learns that its
certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

The terms "covered transaction,” "debarred,” "suspended,” "ineligible,"” "lower tier covered transaction,"
"participant,” "person,” "primary covered transaction,” "principal,” "proposal,” and "voluntarily excluded," as

used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

The prospective recipient of Federal assistance funds agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the DOL.

The prospective recipient of Federal assistance funds further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions," without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may but is not required to check
the List of Parties Excluded from Procurement or Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntary excluded from participation in this transaction, in addition to other remedies available to
the Federal Government, the DOL may pursue available remedies, including suspension and /or debarment.




EXHIBIT #3
Registration of Business Name (if applicable) with the Missouri Secretary of State:

The vendor should indicate the vendor’s charter number and company name with the Missouri

Secretary of State. Additionally, the vendor should provide proof of the vendor’s good standing status

with the Missouri

Secretary of State. If the vendor is exempt from registering with the Missouri Secretary of State pursuant to
section 351.572, RSMo, identify the specific section of 351.572 RSMo, which supports the exemption.

Charter Number (if applicable) Company Name

If exempt from registering with the Missouri Secretary of State pursuant to section 351.572 RSMo,
identify the section of 351.572 to support the exemption:

If your business entity is not registered, you may go to the link provided below to register:
www.sos.mo.gov/fileonline

If you believe your business entity is exempt from registering with the Secretary of State due to one of the
specific exemptions contained in the Missouri Revised Statutes, please indicate in your response the specific
exemption that applies to your business entity.

Below are the exemption sections of the Missouri Revised Statutes for the most popular business entity types:

1. General Business - section 351.572, RSMo, located at:
http://revisor.mo.gov/main/OneSection.aspx?section=351.572&bid=18804

&hl=

2. Limited Liability Company - section 347.163.5, RSMo, located at:
http://revisor.mo.gov/main/OneSection.aspx?section=347.163&bid=18500

&hl=

3. Limited Partnership - section 359.551.5, RSMo, located at:
http://revisor.mo.gov/main/OneSection.aspx?section=359.551&bid=19476
&hl=

4. Non-Profit - section 355.751.2, RSMo, located at:
http://revisor.mo.gov /main/OneSection.aspx?section=355.751&bid=19289
&hl=

5. Professional Corporation - section 356.231, RSMo, located at:
http://revisor.mo.gov/main/OneSection.aspx?section=356.231&bid=19340
&hl=

Note: Limited Liability Partnerships have no exemptions.

For questions regarding registration, contact the Missouri Secretary of State at:
corporations@sos.mo.gov or (573) 751-4153 (toll free 866-223-6535)



http://www.sos.mo.gov/fileonline
http://revisor.mo.gov/main/OneSection.aspx?section=351.572&bid=18804&hl
http://revisor.mo.gov/main/OneSection.aspx?section=351.572&bid=18804&hl
http://revisor.mo.gov/main/OneSection.aspx?section=347.163&bid=18500&hl
http://revisor.mo.gov/main/OneSection.aspx?section=347.163&bid=18500&hl
http://revisor.mo.gov/main/OneSection.aspx?section=359.551&bid=19476&hl
http://revisor.mo.gov/main/OneSection.aspx?section=359.551&bid=19476&hl
http://revisor.mo.gov/main/OneSection.aspx?section=355.751&bid=19289&hl
http://revisor.mo.gov/main/OneSection.aspx?section=355.751&bid=19289&hl
http://revisor.mo.gov/main/OneSection.aspx?section=356.231&bid=19340&hl
http://revisor.mo.gov/main/OneSection.aspx?section=356.231&bid=19340&hl
mailto:corporations@sos.mo.gov

Exhibit # 4: Federal Funding Accountability and Transparency Act (FFATA) Data Form

*See instructions for additional information

Legal Business Name of Entity

Doing Business As (if different)

Street Address

City State Zip Code + 4*

UEI Number*

Parent Organization’s UEI Number*

Principal Place of Performance*

Contact Person’s Name / Title

Contact Person Phone Number

Contact Person E-Mail

Executive Compensation Information*
*Complete this section if required. See instructions for additional information before completing.

List the organization’s top five most highly compensated executives for the preceding contractor fiscal year.

Name Amount

1

2.

3.

4.

5.

Certification:

| attest the facts stated above are true and correct.

| understand the information provided will be reported by the Department of Social Services to the FFATA Subaward
Reporting System (FSRS) and the information will be accessible to the public.

County Commissioner/Executive Signature Printed Name

Title Date




Instructions for Completing the FFATA Data Form

Zip Code + 4
This is the four digit zip code extension available at http://zip4.usps.com/zip4 /welcome.jsp

UEI Number
The Unique Entity ID (UEI) Number is a twelve character alphanumeric ID assigned to an entity by SAM.gov.

UEI Number assignment is FREE for all businesses required to register with the US Federal government for
contracts. See http://SAM.gov.

Parent Organization’s UEI Number
Complete if applicable. This is typically used by large organizations with multiple facilities in several locations.
The parent organization’s number is number assigned to the headquarters for the operation.

Principal Place of Performance
Complete if the primary place of performance is different than the address listed above.

Executive Compensation Information
Review the following questions to determine whether you are required to report executive compensation information.

1. Inyour preceding completed fiscal year, did your business or organization receive:

a. 80 percent or more of its annual gross revenues from federal procurement contracts (and
subcontracts), and federal financial assistance subject to the Transparency Act, as defined in
2 CFR 170.320; and

b. $25,000,000 or more in annual gross revenues from federal procurement
contracts (and subcontracts), and federal financial assistance subject to the
Transparency Act?

|:| Yes |:| No

Note: If the answer to either Question 1a or 1b is “No”, your organization’s compensation
information is not required. Do not complete the Executive Compensation Information section
of the FFATA Data Form.

Note: If the answer to both 1a and 1b is “Yes”, proceed to Question 2.

2. Does the public have access to the information about the compensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of
1934 [15 U.S.C. 78M(a), 780(d)] or section 6104 of the Internal Revenue Code of 19867 (To
determine if the public has access to the compensation information, see the U.S. Securities and
Exchange Commission’s total compensation filings at http://www.sec.gov/answers/execomp.htm

[IYes [ INo

Note: If the answer to Question # 2 is “Yes”, your organization’s executive compensation information is
not required.

Note: If the answer to Question #2 is “No”, you are required to complete the Executive
Compensation Information section of the FFATA Data Form.

Definitions
"Executive" means officers, managing partners, or any other employees in management
positions. "Total compensation” means the cash and non-cash dollar value earned by the

executives during the
preceding fiscal year and includes items such as salary, bonuses, stock awards, incentive plans, pension
plans, deferred compensation, etc.

Additional information about reporting compensation is available at:
https: //www.fsrs.gov/documents /OMB_Guidance on FFATA Subaward and Executive Compensation Reporting 08272010.pdf


http://zip4.usps.com/zip4/welcome.jsp
http://sam.gov/
http://www.sec.gov/answers/execomp.htm
https://www.fsrs.gov/documents/OMB_Guidance_on_FFATA_Subaward_and_Executive_Compensation_Reporting_08272010.pdf

Exhibit # 5 - Safeguarding Contract Language
I. PERFORMANCE

In performance of this contract, the Contractor agrees to comply with and assume responsibility for compliance
by officers or employees with the following requirements:

(1) All work will be performed under the supervision of the contractor.

(2) The contractor and c contractor’s officers or employees to be authorized access to FTI must meet background
check requirements defined in IRS Publication 1075. The contractor will maintain a list of officers or employees
authorized access to FTI. Such list will be provided to the agency and, upon request, to the IRS.

(3) FTI in hardcopy or electronic format shall be used only for the purpose of carrying out the provisions of this
contract. FTI in any format shall be treated as confidential and shall not be divulged or made known in any
manner to any person except as may be necessary in the performance of this contract. Inspection or disclosure of
FTI to anyone other than the contractor or the contractor’s officers or employees authorized is prohibited.

(4) FTI will be accounted for upon receipt and properly stored before, during, and after processing. In addition,
any related output and products require the same level of protection as required for the source material.

(5) The contractor will certify that FTI processed during the performance of this contract will be completely
purged from all physical and electronic data storage with no output to be retained by the contractor at the time
the work is completed. If immediate purging of physical and electronic data storage is not possible, the contractor
will certify that any FTI in physical or electronic storage will remain safeguarded to prevent unauthorized
disclosures.

(6) Any spoilage or any intermediate hard copy printout that may result during the processing of FTI will be given
to the agency. When this is not possible, the contractor will be responsible for the destruction of the spoilage or
any intermediate hard copy printouts and will provide the agency with a statement containing the date of
destruction, description of material destroyed, and the destruction method.

(7) All computer systems receiving, processing, storing, or transmitting FTI must meet the requirements in IRS
Publication 1075. To meet functional and assurance requirements, the security features of the environment must
provide for the managerial, operational, and technical controls. All security features must be available and
activated to protect against unauthorized use of and access to FTI.

(8) No work involving FTI furnished under this contract will be subcontracted without the prior written approval
of the IRS.

(9) Contractor will ensure that the terms of FTI safeguards described herein are included, without modification, in
any approved subcontract for work involving FTI.

(10) To the extent the terms, provisions, duties, requirements, and obligations of this contract apply to
performing services with FTI, the contractor shall assume toward the subcontractor all obligations, duties and
responsibilities that the agency under this contract assumes toward the contractor, and the subcontractor shall
assume toward the contractor all the same obligations, duties and responsibilities which the contractor assumes
toward the agency under this contract.

(11) In addition to the subcontractor’s obligations and duties under an approved subcontract, the terms and
conditions of this contract apply to the subcontractor, and the subcontractor is bound and obligated to the
contractor hereunder by the same terms and conditions by which the contractor is bound and

obligated to the agency under this contract.

(12) For purposes of this contract, the term “contractor” includes any officer or employee of the contractor with
access to or who uses FTI, and the term “subcontractor” includes any officer or employee of the subcontractor
with access to or who uses FTI.

(13) The agency will have the right to void the contract if the contractor fails to meet the terms of FTI safeguards
described herein.

II. CRIMINAL/CIVIL SANCTIONS

(1) Each officer or employee of a contractor to whom FTI is or may be disclosed shall be notified in writing that
FTI disclosed to such officer or employee can be used only for a purpose and to the extent authorized herein, and
that further disclosure of any FTI for a purpose not authorized herein constitutes a felony punishable upon



conviction by a fine of as much as $5,000 or imprisonment for as long as 5 years, or both, together with the costs
of prosecution.

(2) Each officer or employee of a contractor to whom FTI is or may be accessible shall be notified in writing that
FTI accessible to such officer or employee may be accessed only for a purpose and to the extent authorized herein,
and that access/inspection of FTI without an official need-to-know for a purpose not authorized herein
constitutes a criminal misdemeanor punishable upon conviction by a fine of as much as $1,000 or imprisonment
for as long as 1 year, or both, together with the costs of prosecution.

(3) Each officer or employee of a contractor to whom FTI is or may be disclosed shall be notified in writing that
any such unauthorized access, inspection or disclosure of FTI may also result in an award of civil damages against
the officer or employee in an amount equal to the sum of the greater of $1,000 for each unauthorized access,
inspection, or disclosure, or the sum of actual damages sustained as a result of such unauthorized access,
inspection, or disclosure, plus in the case of a willful unauthorized access, inspection, or disclosure or an
unauthorized access/inspection or disclosure which is the result of gross negligence, punitive damages, plus the
cost of the action. These penalties are prescribed by IRC sections 7213, 7213A and 7431 and set forth at 26 CFR
301.6103(n)-1.

(3) Additionally, it is incumbent upon the contractor to inform its officers and employees of the penalties for
improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a(i)(1), which is
made applicable to contractors by 5 U.S.C. 552a(m)(1), provides that any officer or employee of a contractor, who
by virtue of his/her employment or official position, has possession of or access to agency records which contain
individually identifiable information, the disclosure of which is prohibited by the Privacy Act or regulations
established thereunder, and who knowing that disclosure of the specific material is so prohibited, willfully
discloses the material in any manner to any person or agency not entitled to receive it, shall be guilty of a
misdemeanor and fined not more than $5,000.

(4) Granting a contractor access to FTI must be preceded by certifying that each officer or employee understands
the agency’s security policy and procedures for safeguarding FTI. A contractor and each officer or employee must
maintain their authorization to access FTI through annual recertification of their understanding of the agency’s
security policy and procedures for safeguarding FTI. The initial certification and recertifications must be
documented and placed in the agency's files for review. As part of the certification and at least annually
afterwards, a contractor and each officer or employee must be advised of the provisions of IRC sections 7213,
7213A, and 7431 (see Exhibit 4, Sanctions for Unauthorized Disclosure, and Exhibit 5, Civil Damages for
Unauthorized Disclosure). The training on the agency’s security policy and procedures provided before the initial
certification and annually thereafter must also cover the incident response policy and procedure for reporting
unauthorized disclosures and data breaches. (See Section 10) For the initial certification and the annual
recertifications, the contractor and each officer or employee must sign, either with ink or electronic signature, a
confidentiality statement certifying their understanding of the security requirements.

III. INSPECTION

The IRS and the Agency, with 24 hour notice, shall have the right to send its inspectors into the offices and plants
of the contractor to inspect facilities and operations performing any work with FTI under this contract for
compliance with requirements defined in IRS Publication 1075. The IRS’ right of inspection shall include the use of
manual and/or automated scanning tools to perform compliance and vulnerability assessments of information
technology (IT) assets that access, store, process or transmit FTI. Based on the inspection, corrective actions may
be required in cases where the contractor is found to be noncompliant with FTI safeguard requirements. 204

Authorized Signature for the County Prosecuting Attorney Date



