| E7S |

Merchant Application and Agreement

Ord. 4869 | Merrick Bank

Merchant # 394750535734 MCC: 9399
MERCHANT NAME {DBA or Trade Name) CORPORATE/LEGAL NAME (if Different)
JACKSON COUNTY MUNICIPAL COURT

LOCATION ADDRESS CORPORATE ADDRESS {1t Difterent)

308 W KANSAS AVE STE 142 308 W KANSAS AVE STE 142

cITy Ktale Zlp Ty Stale Zip
INDEPENDENCE MO 64050 INDEPENDENCE MO 64050
[.ocalion Phonc Locatiin Fax Corparale Phone Cieguitedis Fax

(816) 881-1697 (816) 881-4653 (816) 881-1697 (816) 881-4653
CONTACT NAME RO TACT FMALL ADANRESS CONTACT PHONE FRDERAL TAK 100
BETSY MEEK BMEEK@JACKSONGOV.ORG (816)881-1697

[Ive K es uryos please provides

1DOES THIS LOCATION CURRENTLY [AKIE PAYMENT CARDS?

HAS MERCLIANT OR OWNERS/PRINCIPALS EVER BEEN TERMINATED FROM ACCEPTING PAYMLENT CARDS
FROM ANY PAYMENT NETWORK FFOR 11(IS BUSINESS OR ANY OTTIER BUSINESSES?

Ko

Yes (11 ves please explain)

PRINCIPLES

Principle #1 Name:

DNon-Pmﬁl (Must Provide 303-C)

Oenace

[ publicts rradea [ Gonemment

rest Q. Troy Middle Inil: Las. Thomas SSN % Ownership live Chief Financial Officer
Home Address Jackson County, MO 415 E. 12th Street Suite 100 c¢iy Kansas City sie MO . 64106 Date of Birth
Home Phone _816-881-3176 DLH / State el ki qUthomas@jacksongov.org
Pribeifile 82 Mafils
First Middle Trut Last: S5N % Ownership lute
lome Address Ciiy Statc Zp Dale of Birth
Home Phone DL# / State Email Address
LVPE OF HUSINESS NATURE QF BUSINESS
[inis auavsote Propretorship [ parteership [ corporation O ue sae Orear  [Jreauwmp  [Jvawrhone orer  [5] tntemet O restauran. [ Fast Foou

OJroteme  [Josr Ocomenience [ Pubtic sector [ vewoleum 0 v

[J Board RunOperatea [ omec
Seasonal Sales s ‘o Il's indicate hi
ength o i i busingss 9 vears 0 Months nat Sales [ ves [X]No 1150, ploase indicate high volume months
Product or Serviee being ofTerod 13 fO MO AOMO 50O 50O A0 sO od ~O O
. * Merchants less than 70% swi
Method of Acceptance: (Tolals to equal 100%) qum_-: "' rﬁﬁﬁx\‘;c‘;m MO/T“O vipe Annual VMC Volume § 168,000 00 Monthly Payment Card Yolume: § 14000 00
Credit Cards Swiped 0 % Momo 0 % (Mustunre (over) American Express Volume s 14000.00
Key Entcrod 0% dmema _ 100 o m | ave Tikea s 150.00 Itgh ricket s 1000.00
Merchant's URL(s): Merchant Name Lo appear on Statement E DBA Name D Legal Name
Other
DOES MERCHANT USE AN INDEPENDEN| SERVICER THAT STORA S, SAAINTAINS Ul LH AR HEIHLL R (R D No m Yes (il yes, please provide )
NAME _ EMONEY VERSION NUMBER __ 4.7
DOLS MERCHANT USE A EULE(|LAERT HELSE 10 FULEILL PO K] ~o [ Yes arses, please provide:
NAME PIIONE NUMBFR
HAS MERCIANT OR OWNERS/PRINCIPAL S EVER FILED BUSINESS BANKRUPTCY and/or PERSONAL BANKRUPTCY. E No [ Yesufses. please provide »
Explanation
BANK ACCOUNT INFORMATION: [ Checking Account [ ssvines Accoun Pank Name: Altach voided check for the operating account where funds are to be deposiled
Transit #{ABA Rouling): Account # (DDA) Contact: Phone :
* By providing the above souare Bark Lo initiate ACH debil and credit transactions (o said account
SCHEDULE A: VISA/MASTERCARD/DISCOVER®/AMERICAN EXPRESS DISCOUNT RATES & FEES:
You have the option of accepting MasterCard
credit cards, Visa credit cards, American Express
CARD FEES: OTHER FEE credit cards, credit cards issued by Discover,
¥ MasterCard signature debit cards (MasterMone:
INTERCHANGE [COST) PLUS: Application Fee 30.00 | pep ye tiee $0.00 ) € . ) { ¥
— Cards) or Visa signature debit cards (Check
CREDIT: %% Markup PAMarkup_| Monthly Misumon Fes $25.00 | chargctact Foe $15.00 Cards), or debit cards issued by Discover You
VS APS 0.15 o $0.09 | y5jiuiimmen Bepromrmmiiise Fee $0.00 ] Annuat PCI Fee $150.00 may elect to accept any or all of these card types
MC BPS 0.15 w| $0.09| PMonev Setup Fee $0.00 sl PCT L $0.00 for payment [ you do not specifically indicate
B Menihly BCT s herwi - .
DISC RPS 0.50 % $0 09| Sutement Fee §7 50 | EMoney Setun Fee $0.00 olherwise, your application wnu be processed lo
0.15 % accept ALL MasterCard, American Express,
X BPS d . .
AME $0.09 ACH Fee $0.00 Discover, and Visa card types
DEBIT/ PIN: e Muarku| PA Mark . N .
o p arkup | g Licer Foe $0.00 Elected Visa, Discover, American Expres or
Offline / Cfing Dehit 030 « $0.09| Enoney Monthy Foe $0.00 MasterCard card types NOT to accept:
ik Inspection: Lanelond Rased npon your review does Merchant have |he appmpriate facilities. equif y personnel
lord:
Merchant K] owns E] Rents and license or permil 10 operate their business?
Buldng ype  [] ShoppingCnr [ onice Buting ] industrial Buulding [ Reswdence i LE D
Area Zoned K] commercial O inustnal [ resenal Comments
Square Foouge ] 0-500 [ so1-2s00 O 2s01-s0w K 5001 - 10000+
.. ] clor ds cepifyini Dic/she Los v isited (e locition and groyicled s te & colteel SN 3 Aot
Tnspocior Name  SEAN LY NCH Inspestor. i Wpaamre: I 3 e cUTT

RY JO SPINO
UNTY CLERK |

VA
COU




MO/TO QUESTIONNAIRE: COMPLETE THIS SECTION [F PROCESSING LESS THAN 70% CARD PRESENT:

Whal percentage ol sales are (0: Busmesses Consumer % Indnidual Consumer

Method of Markeling D Newspaper/magazine [ retevisiomRadio [ tatermet [ Direct Ml Brochure andor Catatog [ oubound Telemarketing Sales [J oter
Pereentage of products sold via  Telephone Orders Mail Fax Ordets % Internet Orders % Other

Who processes the order? [ Merchant [ rusitment center O crver

Who enlers crodit card information into the processing system? [ Merchant [ rusittmen Conter [ consumer Qo

¥ credst card pay ment information taken over Lhe Internel, 15 pas ment channcl encry pled by SSL. or belier? O ro O ves

If Merchani is an ¢ is a Merchant Certificate wiitized? O [ ves ot ves please provide the followang

Merchant Centificate Number Centificate | ssuer Exp Date isCertficate  [Jindividual  [] Shared
Do you own the productin entory” Ove O ves is the product stored at your business location? [ No Oves I[no, where is 1L stored?

Aller charge aulborization, how tong until product ships? i Who ships the product

Product shipped by ] Merchant O oter Delivery roceipt requested” v O

IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING A
NEW ACCOUNT

To help the government fight the funding of Icrmorism and moncy laundering activilies Federal law requires all financial insliwtions 10 oblain. sverifh and record information that identifies each person who opens an account
What this means for you: When you open an accounl. we will ask for your name. address. date of binth and other information that will allow us to identify you We will also ask for a copy of jyour driver's liccnse or otlier

idenlify ing documents

MERCHANT APPLICATION AND AGREEMENT ACCEPTANCE (Capitalized terms not defined in this Acceptance section have the meanings set forth in the Terms and Conditions section)
"By executing this Merchant  Application on behall of the merchant described abose ("Merchanl™). the undersigned  individual(s) represent(s). wamani(s). and acknowledges(s) that: (i) All information conlained in (s

Merch Application ("Application”) is (e comcct and complete as of the datc of this Application: (ii) If the 1 15 a i limitcd liability company or parnership the individual(s) cxccuting this Applicaton
have 1the requisitc legal power and aulloriy (o complete and submit this Application on behalf of (he Merchant and (o make and provide Lhe acknow izati and set forth hercin on behall of the
Merchani and individually: (iii) The i i i in (his Applicition is provided for the purposc of oblaining or maintaining. a merchant account for the Merchant with (he Sponsor Bank ("BANK") and BANK will

rely on the information provided hercin in ils approval process and in settling Ihe applicable Discount Rate. Approved Average Tickel. and Approved Monthly Bankcard Volume: (v) BANK is authorized lo invesligale cither
through ils own agenis or IJ\mugll credit bureaus/agencies. Lhe credit of Lhe Merchanl and each person listed on this Application: (v) BANK will delermine all rales. fecs and charges and molify Merchanl of thc approved fees
and by M and of Merchanl's firsl seliled transaclion Merchanl agrees lo pay such approved fees: (vi) The Merchani Agreement will not take effect unlil Merchant has becn approsed by
BANK and a merchant number has been issued to merchant: and (vii) The undersigned has received read. e A which is i hercin by therelo. and agrees on behall of
the merchant lo be bound by Lhe lerms of such Merchan Agreement  The merchant on whose behall this Applicalion is being submitted acknowledges thal if this Application is being submitted o Memrick Bank as the Sponsor
Bank. ETS CORPORATION will may also bc a parly lo (his Mercham Agreement In such case. Merchant acknowledges that ETS CORPORATION will rely on (he representations and warranties sel forth in (his Applicalion
for Mcrchant Agreement and unless otherw ise specified or prohibited by Association orappllcablc law ETS CORPORATION will have all the rights of BANK under this Application and Agrecment

va checking this box. Mercliant opis out of reccising future c icalions from American Express
MERCHANT: BANK:
Principal #1: X ) . By Date;
print Name: Q. Troy Thomas, Chiel Financial Ofﬁcer pac: July 14,2017 Namne and Title: —

ETS CORPORATION:
Principal #2: X By: Duie
B Name and Title HADI AKKAD - VP

Print Name:

CONTINUING PERSONAL GUARANTY PROVISION — PERSONAL GUARANTOR (Capitalized terms not defined in this Guaranty section have the meanings set forth below in (he Terms and Conditions section)
By signing below. cach individual or eniity ("Guarantor”) joinly and severally (if therc is morc than one Guarantor) and unconditionally guaranices to ETS CORPORATION and BANK the prompl paymenl and full and

complele of all igali of the Merch identi abo\c under the Merchant Agrecment. as amended (rom time to time, including, withoul limilalion. all promises and covemants of (he Merclanl and all
amounls payable by the Merchanl under (he Merch A i wilhout limitati charges interesl. costs and olher expenses such as attormey's [ees and court costs This mcans. among olher things, that ETS
CORPORATION or BANK can demand performance or payment from any Guarntor if the Merchant fails to perfonm any obligalion or pay whal Ik Merchant owes under the Agreement Each Guarantor agrees thal his or
lier liabiliy under (his guaranty will not be limited or canceled because: (1) the Merchant Agreement cannol be cnforced against the Merchant for any reason. i i withoul limitati ¥ ings: (2) cither

ETS CORPORATION or BANK agrees to chamges or modifications to the Merchant Agreement. with or willout notice lo Guarantor: (3) ETS CORPORATION or BANK releases am olher Guaranior or the Merchant (from
amy obligation under the Merchant Agreement: (4) any law  regulaion or order of any public authority affects the rights of cither ETS CORPORATION Merchanl, or BANK under (he Merchani Agreament:  and/or  (3)
anything clsc happens that may affect the rights of either ETS CORPORATION or BANK apainst (he Merchant or any other Guarantor Each Guarantor further agrees that: (a) ETS CORPORATION and BANK cach may

delay enforcing any of ils rights under Ihis guaranty without losing such rights and hercby waives any i Statute of Limitali (b) ETS CORPORATION and BANK cach can demand payment f(rom such Guaranlor
without first secking payment from the Merchant or any olher Guarantor or from amy security held by the BANK: and (c) such Guarmantor will pay all court costs. allomey's fecs, and collection cosls incurred by cither ETS
CORPORATION or the BANK in i with the ol the A ( or this Guaranly. whether or nol (here is a lawsuil. and such additional fees and cosls as may be dirccted by a court If the
Merchant is a corporation or limiled liability company. this Guaranty must be executed by a principal or affiliale of Mcrchant

Principal #1 Principal #2:

Prirt Nae: X _ Date: Print Name: X Date:

APPROVED TO FORM: ATTEST:

Mary Jo Spino, Clerk of thdCounty Legislature




BANK DISCLOSURE

Member Bank Information: Merrick Bank, 135 Crossways Park Dr North, Suite A100 Woodbury, NY 11797 e Phone (800) 267-2256
Important Bank Responsibllities:

1 Merick Bank i1 i iy enfire apprine o extend sooegionce of ¥iss prodiots dircctls 1o 4 Merchent 4. Marick Bank, nol ETS CORPORATION, must bo'd, adminisiey and control selilement funds for the Merchant

2 Mermick Bank is far educating pertinent Visa opemting regulations with whichMerchanis musi comply S Merrick Bank musi be a principal (signer) to the Merchant Agreement
3 Merrick Bank, oot ETS CORPORATION must hold, administer end control all reserve fureds devived from settfement.

Merchant Information: Refer to Merchant Application
Important Merchant Responsibilities:

1 Complying with cardholder dala security and siorage requirements 3. Reviowing and understanding the Merchanl Agreement
2 Maintaining fraud and below i 4 Complying with Visa's operating regulations
The responsibilities lisied above do nol supersede teyms of the Merchant Agreement end are provided {o enaire the Menchanl und some imporumt obligations of each party and (hat the Visa Member - Marick Bank - is the ullimale authority

should the Merchant have any problems.

Principal #1: _X
print ame: Q. Troy Thont

Chief Financial Officer

_fbb___ Principal #2: X

Dute: 7/14/2017 Print Name: Date:




Subject to the requirements of applicable Card Association rules, ETS CORPORATION and Bank may allocate their respective duties and obli

TERMS AND CONDITIONS

h h t

s as they deem appropriate at

their sole discretion, and ETS CORPORATION or Bank may jointly or individually assert or exercise the rights or remedies provided to the Bank hereunder In consideration of the mutual
covenants herein, Bank, ETS CORPORATION and Merchant have agreed as follows

ARTICLE I - DEFINITIONS

Lo1

.02
103
1.04
1.05

1.06
1.07

1.08
1.09
L10
Ln

L12

1.1

w

1.14
115

117
118

119

"Accoun(" means a commercial checking account or demand deposit maintained by Merchant as set forth in Section 5 16 for the crediting of collected funds and the debiting of fees and charges
under this Agreement

"ACH" means Lhe Automaled Clearing House paperless entry system controlled by the Federal Reserve Board

“Agreement" means Lhese terms and conditions and any suppl. y d dicated herein, and valid schedules and amendments to the foregoing

"American Express" means the Cards bearing the Marks of, and Card Network operated by, American Express Travel Related Services Company, Inc or its affiliates
" Authorization" means a computerized function or a direct phone call to a desi d number to ine individual T ions to obtain approval from the Card [ssuer to charge the Card for

the amount of the sale
"Bank" has the meaning set forth on the Merchant Application
"Card" means (i) a vahd credit card in the form 1ssued under license from Visa U S A, Inc Visa International, Inc or MasterCard [nlemational, Inc ("Bank Card") or Discover®; or (ii) any other
valid credit card accepted by Merchant by agreement with Bank and ETS CORPORATION
"Card Association” means Visa U S A, Inc, Visa International, Inc , MasterCard International, Inc or Discover or any other Card [ssuers that provide Cards that are accepted by Merchant by
agreement with Bank and ETS CORPORATION
"Card lIssuer" means the financial institution or company which has provided a Card to a Cardholder
"Card Not Present (CNP)" means that an Imprint of the Card 1s not obtained at the point-of-sale
"Cardholder” (sometimes referred to as “Card Member" in certain Card Network matertals) means the person whose name is embossed upon the face of the Card

"Cardholder Information" means any non-public, sensitive information about a Cardholder, including any bination of Cardholder name plus the Cardholder's social security number,

driver's license or other 1dentification number or credit or debit card number, or other bank account number

"Chargeback” means the procedure by which a Sales Draft (or disputed portion thereof) is returned to Bank by a Card Issuer because such item does not comply with the applicable Card plan's
operating regulations

"Credit Voucher" means a document executed by a Merchant evidencing any refund or price adjustment relating to Cards to be credited 10 a Cardholder account

"Imprint" means (i) an impression on a Sales Draft manually obtained from a Card through the use of an imprinter, or (ii) the electronic equivalent obtained by swiping a Card through a
terminal and electronically capturing Card Data and printing a Sales Draft

"Mid or Non-Qualifying Transaction” means any sale Transaction that fails to qualify for lowest interchange rate assigned by the applicable Card Association for the standard card industry
code of Merchant and which may be charged fees as set forth in Schedule A

"Sales Draft" means the paper form, whether el ically or lly imprinted, e a sale Transaction

"Transaction” means any sale of products or services, or credit for such, from a Merchant for which the Cardholder makes payment through the use of any Card and which 1s presented to Bank
for collection
"Voice Authorization" means a direct phone call 10 a designated number to obtain credit approval on a Transaction from the Card Issuer , whether by voice or voice-activated systems

ARTICLE Il - CARD ACCEPTANCE

2.01

2,02

2,03

2,04

205

Honoring Cards.
() Merchant will accept all valid Cards when properly presented by Cardholders in payment for goods or services, subject to applicable Card Association rules requiring Merchant to

elect whether it will accept credit only, debit only or both debit and credit Cards  Merchant’s election is set forth in the Applicali (b) Merchant will not establish mini or
maximum amounts for Card sales as a condition for accepting any Card. (c) Merchant will not require any Cardholder Lo pay as a surcharge any part of any discount or charge imposed

upon Merchant by this Agreement, whether through any increase in price or otherwise require a Cardholder presenting a Card to pay any charge or price as a condition of sale that is not
also required from a customer paying cash However, Merchanl may not, by this term, be prevented from offering discounts to customers for cash purchases (d) Merchant will not engage
in a Card Transaction (other than a mail order, telephone order, ecommerce or preauthorized szle Lo the extent permitted under this Agreement ) if the person seeking 1o charge the purchase
to his or her Card account does not present the Card to permit Merchant to compare the signature on the Card to the signature on the Sales Draft and oblain an Imprint or otherwise use
the physical Card to complete the Transaction

Advertising,
(a) Merchant agrees to prominently display the promotional materials provided by Bank and ETS CORPORATION 1n its place (s) of business Use of promotional materials and use of
any trade name, trademark, service mark or logo type ("Marks") associated with Card(s) will be limited to informing the public that Card(s) will be accepted at Merchant's place(s) of
business Merchanis’ use of promotional materials and Marks is subject to the direction of Bank and ETS CORPORATION  (b) Merchant may use promotional materials and Marks only
during the term of this Agreement and wil| immediately cease use and return any inventory to Bank or ETS CORPORATION upon any lermination thereof  (c) Merchant will not use any
promotional materials or Marks associated with Visa, MasterCard or Discover in any way which suggests or implies thal either endorses any goods or services other than Card payment
services

Card Acceptance. When accepting a Card, Merchant will follow the steps provided by Bank and ETS CORPORATION for accepting Cards and will
(a) Determine in good faith and (o the best of its ability that the Card is valid on its face; (b) Obtain Authorizalion from the Card Issuer to charge the Cardholder’s account; (c) Unless the
Sales Drafl is electronically generated or is the result of a mail, phone or preauthorized order, (i) obtain an Imprint of the Card including embossed data from the merchant imprinter plate;
and (ii) obtain the Cardholder's signature on the Sales Draft and compare that signature Lo the signature on the Card; (d) Enter a description of the goods or services sold and the price
thereof (including any applicable taxes); () Deliver a true and completed copy of the Sales DraRt to the Cardholder at the time of delivery of the goods or performance of the services, or, if
the Sales Draft is prepared by a point-of-sale terminal, at the time of the sale; (f) Offer the Sales Draft to Bank for purchase according to Bank's procedures and the terms of this Agreement;
and (g) Make an Imprint of the Card, if the Transaction 1s not based upon a mail, phone or pre-authorized order 3

Authorization. Merchant will obtain an Authorization for all Card sales If Merchant cannot, for any reason, oblain an electronic Authorization through the use of a terminal,, Merchant will
request a Voice Authorization from Bank's designated authorization center and will legibly print the authorization number on the Sales Draft Merchant will not obtain or attempt to
obtain authorization from Bank's authorization center unless Merchant intends to submit to Bank a Transaction for the authorized amount if Authorization for the Transaction is given
Merchant may not divide a single Transaction between two or more Saltes Drafts on a single Card (o avoid Authorization limits that may be set by the Card Issuer Merchant
acknowledges that an Authorization provides only thal the Cardholder account has sufficient credit available to cover the amount of the current sale and that an Authorization is not a
guarantee that the Transaction will not be subject to dispute or Chargeback and does not warranty the Cardholder’s identity Merchant may not attempt to abtain an authorization by
successively decreasing the sale amount Bank or ETS CORPORATION may refuse to purchase or process any Sales Draft presented by Merchant : (a) unless a proper authorization or
approval code has been recorded on the Sales Draft; (b) if Bank or ETS CORPORATION determines that the Sales DraR is or is likely to become uncollectible from the Cardholder to
which the transaction would otherwise be charged; or (c) if Bank or ETS CORPORATION has reason to believe that the Sales Draft was prepared in violation of any provision of this
Agreement Merchant will use, and may not circumvent, fraud identification tools requesled by Bank or ETS CORPORATION, including Address Verification System processing and
CVV2 processing, and acknowledges that the use of these tools may prevent Merchant from accepting certain Cards as payment Merchant acknowledges that its use of fraud identification
tools may not prevent fraudulent Card usage, and agrees that any fraudulent Transaction may ultimately result in a Chargeback , for which Merchant retains full liability under this
Agreement

al of Cards.

(a) Merchant will use its best efforts, by reasonable and peaceful means, to retain or recover a Card (i) when receiving such instructions when making a request for Authorization or (ii) if

Retention and Retri

Merchant has reasonable grounds to believe the Card is counterfeit, fraudutent or stolen  (b) The obligation of Merchant imposed by this section to retain or recover a Card does not
authorize a breach of the peace or any injury to persons or property, and Merchant will hold Bank and ETS CORPORATION harmless from any claim arising from any injury to person or
property or other breach of the peace in connection with the retention or recovery of a Card

2.06 Multiple Transaction Records; Partial Consideration.

Merchant will not prepare more than one Sales Draft for a single sale or for a single item but will include all items of goods and services purchased in a single Transaction m the total
amount on a single Sales Draft except under the following cir . (i) For purch in separate departments of a multiple department store; (ii) For partial payment, installmen|

payment, delayed delivery or an advance deposit; or (iii) For delayed or amended charges governed by rules for travel and entertainment merchants and Transactions




2.07

2.08

2.09

2,10

2.1

2.12

2,13

2.14

2,15

Telephone Orders, M. rid IMerce uthoriz 5 ent ers.
(a) Unless Merchant has been approved by Bank lo accept mail, phone or ecommerce orders, Merchant warrants that it is 2 walk-in trade business, located in a retail business place where
the public moves in and out freely in order to purchase merchandise or oblain services [f Bank and ETS CORPORATION determines Merchant has accepled unapproved Card
Transactions without Bank's authorization, which are placed by telephone, generated through telephone solicitation, mail order or other means that does not create a Sales Draft that

bears the Card imprint and Cardholder's sig , this A, will be i diately termi d and Lhe value of all Sales Drafts collected from the first day of processing may be
charged back to Merchant and all funds therefrom will be held pursuant to Article IV (b) Unless approved by Bank, this Ag) does not plate regular p of Cards for
sales pted by teleph mail or ce nor through preauthorized orders [ an occasional Card Transaction is made by mail, phone or preauthorized order, the Sales Draft may be

completed without the Cardholder's signature or an [mprint, but in such case Merchant will create a Sales Slip containing Cardholder data, an Authorization number, the sale amount and
the letters "MO", "TO" or "PQ", as appropriate Receiving an Authorization will not relieve the Merchant of liability for Chargeback on any Transaction for which the Merchant did not
obtain an [mprint or the Cardholder’s signature

Lodging and Vehicle Rental Transactions.
(a) Merchant must estimate and obtain Authorization for the amount of the Transaction based upon the Cardholder 's intended length of stay or rental, Additional Authorization must be
obtained and recorded for charges actually incurred in excess of the estimated amount  (b) Regardless of the terms and conditions of any written preauthorization form, the Sales Draft
amount for any lodging or vehicle rental Transaction will include only that portion of the sale, including any applicable taxes, evidencing a bona fide rental of real or personal property
by Merchant to the Cardholder and will not include any consequential charges Nothing d herein 1s ded to restrict Merchant from ing the terms and conditions of its
preauthorization form through means other than a Card Transaction

Returns and Adjustments; Credit Youchers.
(a) Merchant's policy for the exchange or return of goods sold and the adjustment for services rendered will be established and posted in accordance with operating regulations of the
applicabie Card Association's regulations Merchant agrees to disclose, if applicable, 1o a Cardholder before a Card sale is made, that if merchandise 1s returned: (i) no refund, or less than
a full refund, will be given; (ii) returned merchandise will only be exchanged for similar merchandise of comparable value; (iii) only a credit toward purchases will be given; or (iv)
special conditions or circumstances apply Lo the sale (e g , late delivery, delivery charges, or other non-credil terms) (b) If Merchant does not make these disclosures, a full refund 1n the
form of a credit to the cardholder's Card account must be given Disclosures must be made on all copies of Sales Drafts or invoices in letters approximately 1/4" high in close proximity to
the space provided for the Cardholder’s signature or on an invoice issued at the ttme of the sale or on an invoice being presented for the Cardholder's signature  (c) Any change in
Merchant’s return or cancellation policy must be submitted in writing to Bank and ETS CORPORATION not less than fourteen (14) days prior to the change. Bank or ETS
CORPORATION reserves the rights to refuse to process any Sales Draft made subject to a revised returm or cancellation policy of which Bank and ETS CORPORATION have not been
notified as required herein

Cash Payments. Merchant will not recerve any paymenis from a Cardholder for charges included in any Transaction resulting from the use of any Card nor receive any payment from a

Cardholder to prepare and present a Transaction for the purpose of effecting a deposit to the Cardholder ‘s Card account
Cash Advances; Serip Purchases. Merchant will not deposit any Transaction for the purpose of obtaining or providing a cash advance either on Merchant 's Card or the Card of any other party

and will not accept any Card at a scrip terminal Merchant agrees that either such action will be grounds for i diate termination of this A

Duplicate Transactions, Merchant will not deposit duplicate Transactions Merchant will be debited for any adjustments for duplicate Transactions and will be liable for any Chargebacks
which may result therefrom

Deposit of Fraudulent Transactions, Merchant will not accept or deposit any fraudulent Transaction and may not under any cir present for pr ing or credit , directly or
indirectly, a Transaction which originated with any other merchant or any other source other than Transactions arising from bona fide purchases from Merchant for the goods and services
for which Merchant has been approved under this A, If Merchant deposits any prohibited Transaction, Merchant may be immediately terminated, and Bank may hold funds
and/or demand an Escrow pursuant to Sections 4.02 and 5.06; further, Merchant may be subject to the Visa and MasterCard and Discover reporting requirements under the terms of this
Agreement Merchanl understands and agrees that it is responsible for its employees’ action, whether negligent or fraudulent, while in its employ

Collection of Pre-existing Debt. Merchant will not prepare and present Lo Bank for purchase any Transaction representing the refinancing of an exiting obligation of a Cardholder including ,
but not limited to, obligations (1) previously owed to Merchant, (ii) rising from the dish of a Cardholder's p | check, Chargeback, and/or (iii) representing the collection of any
other pre-existing indebtedness, including collection of delinquent accounts on behalf of third parties

Data Security/Personal Cardholder Information. Merchant may nol, as a condition of sale, impose a requirement on Cardholders to provide any personal information as a condition for
honoring Cards unless such information is required to provide delivery of goods or services or Merchant has reason to believe the identity of the person presenting the Card may be
different than that of the Cardholder Merchant will not, under any circumstances, release, sell or otherwise disclose any Cardholder Information to any person other than Bank or ETS
CORPORATION or the applicable Card Association, except as expressly authorized in writing by the Cardholder, or as required by law
(a) Safeguards. Merchant will maintain appropriate administrative, technical and physical safeguards for all Cardholder Information These safeguards will (i) insure the confidentiality
of Cardholder Information; (ii) protect against any anticipated threals or hazards to the security or integrity of Cardholder Information; (iii) prolect against unauthorized access to or use
of Cardholder Lnformation that could result in substantial harm or inconvenience to any Cardholder; and (iv) properly dispose of all Cardholder Information to ensure no unauthorized
access Lo Cardholder Information. Merchant will maintain all such safeguards applicable to Merchant or Bank or ETS CORPORATION in accordance with applicable federal and state

laws, rules, regulations and guidance.

{b) Compliance with Card Association Rules. Merchant represents, warrants and covenants that it is and will remain throughout the term of this Agreement in compliance with Card
Association bylaws, operaling regulations and rules related to data security, data integrity and the safeguarding of Cardholder [nformation including the Payment Card Industry Data
Security Standard (“PCL"), Discover Information Security Compliance (“DISC”), MasterCard’s Site Data Protection Program (“SDP”), the American Express Data Security
Requirements (“DSR™), and Visa's Customer Information Security Program (*‘CISP™), in effect and as may be ded, suppl d or replaced. Merchant will cause all of ils service

providers, subcontractors and agents to comply with PCI, SDP, DISC, DSR  and CISP requirements at all times Merchant will report any non-compliance immediately to Bank or ETS

CORPORATION To plish the f Merchant will encrypt all debit, credit or stored value card numbers whether in slorage, transport or backup and will nol store data

going,

security codes on its systems, network or software

(c) Annual Certification. Merchant will provide an annual certification to Bank or ETS CORPORATION if requested by Bank or ETS CORPORATION (in a form acceptable to Bank or
ETS CORPORATION ) certifying compliance with the dala security provisions of this Agreement, including compliance with applicable Card Association requirements such as PCI,

SDP, DSR and CISP Merchant will provide annual certifications for Merchant's service providers, subcontractors and agents

(d) Information Use Limitations. Merchant may not sell, disclose, or otherwise make Cardholder Information available, in whole or in part, in a manner not provided for in this
Agreement, without Bank’s or ETS CORPORATION's prior written consent Merchant may, however, disclose Cardholder Informalion 1o its service providers, subcontractors and

agents who have a need to know such information to provide the Services described in this Agreement , provided that those individuals or entities have assumed confidentiality

obligations 1n accordance with this Agreement, or as may be required by legal process or applicable federal and slate laws, rules, regulations and guidance and have entered into a

written agreement with Merchant containing Merchant’s and such individuals’ or enlities’ agreement to the foregoing data security provisions including compliance with Card

Association rules, regulations or bylaws

(e) Response to Unauthorized Access. Merchant will notify Bank or ETS CORPORATION within 24 hours after 1t knows of any breach in security resulting in an unauthorized access to
Cardholder [nformation. Merchant will provide any assistance that Bank or ETS CORPORATION | the issuing bank of any Cardholder, and their regulators and the Card Associalions
deem necessary to contain and control the incident to prevent further unauthorized access to or use of Cardholder [nformation Such assistance may include, but not be limited to,
preserving records and other evidence and compiling information to enable Bank or ETS CORPORATION and the issuing bank (s) or the Card Associations to invesligale the incident
and provide assistance and cooperation to: (a) file suspicious activity reports (as applicable); (b) notify their regulators (as applicable); and (c) notify the affected Cardholder (as
required) Unless the unauthorized access was due Lo Bank's acts or omissions, Merchant will bear the cost of notifying affected Cardholder
(N Miscellaneous. Merchant may not make a claim against Bank or ETS CORPORATION or hold Bank or ETS CORPORATION liable for the acts or omissions of other merchants ,
service providers, Card Associations, financial institutions or others that do not have a written contractual relationship with Bank or ETS CORPORATION or over which Bank or ETS
CORPORATION has no control These provisions supplement, augment and are in addition to obligations of indemnification, audit, confidentiality and other similar provisions
contamed in this Agreement. This Section nd each of i1ts subagctions will survive this Ags "8 term Merchanl may nit store in any system or i any manner discrefionary
Card read dista including without lmmitation CVV2 data, PIN data, address verification data o any other (nformation prohibited by Card Associ Rules Merchant sgrees that
Provider may diselese 1o any Card Network informitan regarding Merchant and Merchant's Transactions to any Card Network , and that such Card Network may use such information to
perform its respansibulities m connection with its dunes as a Card Network, promaote the Card Network, perform analyucs pnd create reponts, and for any other liwful business purposes,

wcluding commercial marketing communeations purpeses within the parameters of Card Network Card and tisnal or rel h jons from a Card
Network. A Card Network may use the (nformation about Merchant abtained i this Agreement at the nme of setup o sereen and /or momitor \'lurcll:mt in cannection with the Card

Network marketing and admimstiive purposes




Merchant agrees it may receive messages from a Card Network, including important information about Card Network products, services, and resources available Lo ils business These
messages may be sent to the mailing address, phone numbers, email addresses or fax numbers of Merchant Merchant may be contacted at its wireless telephone number and the
communications sent may include autodialed short message service (SMS or "lext") ges or 1 or pi ded calls Merchant agrees that it may be sent fax communications

2,16 Compliance with Card Association Rules. Merchant will comply with and conduct its Card activities in accordance with all applicable Card Association rules and regulations  Failure to
comply with such rules and regulations may result in Merchant being terminated for cause and listed on various Card Association and industry datab . including the Ter d
Merchant File and the Merchant Alert 1o Control High Risk Merchants file {“MATCH™) Merchant may not: (a) accept Cardholder payments for previous Card charges incurred at the
Merchant | ion; (b) blish a mini or maximum transaction amount as a condition for honoring a Card; (¢) require a Cardholder to complele a postcard or similar device that
includes the Cardholder’s account number, card expiration date, signature, or any other card account data in plain view when mailed; (d) add any surcharge to transactions; (e) add any
tax to transactions, unless applicable law expressly requires that Merchant be permitted to impose a lax (any lax amount, if allowed, must be included in the ion amount and not
collected separately), (f) enter into interchange any transaction receipt for a transaction that was previously charged back o Bank and subsequently returmed to Merchant , irespective of
Cardholder approval (Merchant may pursue payment from the Cardholder outside the Card Association system ); (g) request or use an account number of any purpose other than as
payment for its goods or services; (h) disburse funds in the form of travelers cheques, if the sole purpose is to allow the Cardholder to make a cash purchase of goods or services from

ist cash to a Cardholder, (ii) Merchant is di ing funds in the form of

Merchant; (i) disburse funds in the form of cash, unless (i) Merchant is a lodging or cruise line merchant
travelers cheques, Cards, or foreign currency, or (iii) Merchant is participating in the Card Association cash back service; (j) accept a Card for the purchase or scrip; (k) accept a Card for
manual cash disbursement; (1) accept a Card to collect or refinance existing debt that has been deemed uncollectible by the Merchant providing the associated goods or services; or {(m)

enter into a Transaction that represents collection of a dishonored check Merchant will pay all Card Associalion fines, fees, penalties and all other assessments or indebtedness levied by

Card Associations to Bank or ETS CORPORATION which are attributable, at the Bank's or ETS CORPORATION'S discretion, Lo Merchant’s T ion pr orb (n)
accepl a Card for an untawful [nternet bling transaction Merck will pay all Card Association fines, fees, penalties and all other assessments or indebtedness levied by Card
Associalions to Bank or ETS CORPORATION which are attributable, at the Bank’s or ETS CORPORATION’S discretion, to Merchant’s Ti ion pr ing or busi

2.17 Merchant's Business. Merchanl will notify Bank or ETS CORPORATION immediately if it intends to (a) transfer or sell any substantial part of its total assets, or liquidate; (b) change the
basic nalure of its business, including selling any products or services not related to its current business, (c) change majority ownership or transfer control of its business; (d) enter into
any joint venture, partnership or similar business arrangement whereby any person or entity not a party to this Agreement assumes any interest in Merchant 's business; (e) alter in any
way Merchanl's approved monthly volume, average, or maximum ticket; () changes its return policies or to another fulfillment house different from those identified in Merchant
Application; or (g) changes to its Account Merchant will notify Bank or ETS CORPORATION promptly in writing if it becomes subject to any voluntary or involuntary bankruptcy or
insolvency petition or proceeding  Merchant’s failure to provide notice as required above may be deemed a material breach and will be sufTicient grounds for termination of Merchant and
for Bank’s or ETS CORPORATION'S exercise of all its rights and remedies provided by this Agreement If any change listed above occurs, Bank or ETS CORPORATION may
immediately terminate this Agreement

2.18 Merchant’s Warranties. Merchant represents and covenants that: (a) all information contained in the Merchant Application or any other documents delivered to Bank or ETS
CORPORATION in connection Lherewith is true and complete and properly reflects Merchant s business, financial condition and principal partners, owners or officers; (b) Merchant has
power Lo execute, deliver and perform this Agreement, and this Agreement is duly authorized, and wiil not violate any provisions of law, or conflict with any other agreement to which
Merchant is subject; (c) Merchant holds all licenses, if any, required to conduct its business and is qualified to do business 1n every jurisdiction where it is required to do so; (d) there is
no action, suit or proceeding at law or in equity now pending or to Merchant's knowledge, threatened by or against or affecting Merchant which would substantially impair its right to
carry on its business as now conducted or adversely affect its financial condition or operations ; {e) each Sales Draft presented to Bank or ETS CORPORATION for collection is genuine

and 1s not the result of any fraudulent or prohibited Ti ion or is not being deposited on behalf of any business other than Merchant as authorized by this Agreement ; (f) each Sales
Draft is the result of a bona fide Card Transaction for the purchase of goods or services from Merchant by the Cardholder in the total amount stated on the Sales Draft ; (¢) Merchant has
performed or will perform all of its obligations to the Cardholder in connection with the Card Transaction evidenced thereby , (h) Merchant has complied with Bank's or ETS
CORPORATION'S procedures for accepting Cards, and the Card Transaction itself does not involve any element of credit for any other purposes other than as sel forth in this Agreement ,
and is not subject to any defense, dispute, offset or counterclaim which may be raised by any Cardholder under the Card Associations ' rules, the Consumer Credit Protection Act (15 USC
§1601) or other relevant state or federal statutes or regulations; and (i) any Credit Voucher which it issues represents a bona fide refund or adjustment on a Card sale by Merchant with
respect to which a Sales Draft has been accepted by Bank or ETS CORPORATION

2.19  Merchant’s Covenants. Merchants covenants that: (a) each Transaction Record presented Lo Provider for collection is genuine and is not the result of any fraudulent activity, or a
Transaction prohibited by a Card Network, or is not being deposited on behalf of any business other than Merchant as authorized by this Agreement; (b} each Transaction
Record is the result of a bona fide purchase of goods or services from Merchant by the Cardholder in the tolal amount stated on the Transaction Record; (¢) Merchant will
perform all of its obligations to the Cardholder in connection with the Transaction evidenced thereby; (d) Merchant will comply with Provider's procedures for accepting Cards,
and the Transaction itself will not involve any element of credit for any other purposes other than as set forth in this Agreement, and will not be subject to any defense, dispute,
offset or counterclaim which may be raised by any Cardholder under the Network Rules, the Consumer Credit Prolection Act (15 USC §1601) or other Law; and any Credit
Voucher which Merchant issues represents a bona fide refund or adjustment on a Transaction by Merchant with respect to which a Transaction Record has been accepted by
Provider

2.20 Third Parties. Merchant may desire to use a third-party service provider to assist Merchant with its Transactions Merchant shall not utilize any such third parties unless Merchant
has disclosed such use to Provider previously in writing, and unless such third party is fully compliant with all Laws and Network Rules. Any third party used by Merchant
must be registered with the Card Network prior to the performance of any contracted services on behalf of Merchant Further, as between the parties to the Agreement, Merchant
will be bound by the acts and omissions of any third-party service provider and Merchant will be responsible for compliance by such third-party service provider with all Laws
and Network Rules Merchant will indemnify and hold harmless Provider from and against any loss, cost, or expense incurred in connection with or by reason of Merchant's
use of any third parties, including third-party service providers Provider is not responsible for any third-party service provider used by Merchant, nor is Provider required to
process any Transaction which Provider receives from Merchant or its service providers in any formal not approved by Provider Provider has no responsibility for, and shall
have no liability to Merchant in connection with, any hardware, software or services Merchant receives subject to a direct agreement (including any sale, warranty or end-user
license agreement) between Merchant and a third party

221 Recourse. Merchanl acknowledges that [SO performs the services contemplated by this Agreement and [SO is responsible to Merchant for any failure to perform such services in
accordance with the terns of this Agreement. While Bank satis(ies settlement Gles pursuant Lo instructions provided by [SO, Bank is nut 1esponsible fur independently
verifying the accuracy of such settlement files Accordingly, to the greatest extent permitted by the Network Rules, Merchant’s sole recourse for any failure by Provider under
this Agreement is against 1SO (and not Bank)

222 Pre-Authorized Transactions. If Merchant agrees 1o accept a pre-authorized order, the Cardholder shall execute and deliver to Merchant a written request for such pre-authorizaltion
which will be retained by Merchant and made available upon request to Provider Merchant will not deliver goods or perform services covered by a pre-authorization after
receiving specific nolificalion that the pre-authorization is cancelled or that the card covering the pre-authorization is not to be honored

2.23 Pre-Authorization Health Care Transactions. If Merchant is a “Health Care Merchant” as indicated on the Merchant Application and accepts a pre-authorized health care
Transaction(s) from a Cardholder, Merchant agrees to comply with any requirements in the Network Rules related to such Transactions




2,24

2.25

Recurring Transactions. If Merchant agrees to accept a recurring transaction from a Cardholder for the purchase of goods or services which are delivered or performed periodically (a

“Recurring Transaction"), the Cardholder shall complete and deliver to Merchant an order form containing a writien request for such goods or services to be charged to the
Cardholder’s account, the frequency of the recurring charges and the duralion of time for which such Cardholder’s permission is granted In the event a Recurring Transaction is
renewed, the Cardholder shall complete and deliver to Merchant a subsequent order form for continuation of such goods or services to be charged to the Cardholder's account A
Recurring Transaction may not include partial payments made to Merchant for goods or services purchased in a single Transaclion, nor may it be used for periodic payments of
goods or services on which Merchant assesses additional finance charges A copy of the order form must be retained for the duration of the recurring charges and provided in
response to Provider’s request [n addition, Merchant must record, retain, and promptly produce upon request the “ship to address” and address verificalion service code (where
bseq Recurring Tr ion after receiving a cancellation notice from the Cardholder, the Card

applicable) for each transaclion Merchant must not complete an initial or st
Issuer, Provider or other party or a response that the Card is not to be honored

Limited Acceptance.
(a) [fappropriately indicated on the Merchant Application, Merchant shall be a limited acceptance merchant, which means that Merchant has elected to accept only certain Visa and

PP

MasterCard Card types as indicated on the Merchant Application, or via later notification The Visa or MasterCard credit acceptance option on the Merchant Application refers to
Visa credit and business transactions, and is what MasterCard refers to as “Other Card” transactions Notwithstanding anything to the contrary in the Merchant Application,
Merchant can elect (i} to accept only Visa or MasterCard non-PIN based debit/stored value/electronic benefit transactions (sometimes referred to as “signature debit” transactions,
whether or not an actual signature is required), (ii) to accept only Visa or MasterCard Credil transactions, or (iii) to accept all Visa or MasterCard credit and signature debit
transactions; provided, however, that a Merchant who accepts any Visa or MasterCard Card types must accept all valid Visa or MasterCard Card types issued by a non-U S
issuer Merchant is not required to accept Cards of Card Networks other than Visa or MasterCard in order to accept Visa or MasterCard Cards (except that transactions using
Diner’s International Cards which also carry the MasterCard Mark must be accepted if Merchant accepts MasterCard Card transactions of the same type) Provider has no
obligation other than those expressly provided under the Network Rules and applicable Law as they may relate to limited accep Provider’s obligations do not include
policing card types at the point-of-sale Merchant will be solely responsible for the implementation of its decision for limited acceplance including but not limited to policing

the Card Network type(s) of transactions at the point-of-sale submitted for processing by Provider Should Merchant submit a Transaction for processing for a card type it has
indicated it does not wish to accept, Provider may process that Transaction and Merchant will pay the applicable fees, charges, and assessments associaled with that

Transaction Merchant will comply with any applicable Laws and Network Rules and other applicable rules and regulations for the Card Network Lype processed

(b) [FMerchant has chosen to accept Discover Cards in the Merchant Application, Merchant must accept Discover Cards at all Merchant establishments, including in payment
for purchases of goods and services, for charitable contributions and for Cash Over Transactions (subject Lo the terms of the Network Rules and other applicable rules and
regulations), when properly presented for payment by a Cardholder Subject to this section, Merchant must create a Transaction Record for each Discover Card Transaction and
deliver at least one copy of the Transaction Record to the Cardholder. A Merchant may issue a Cash Over (subject to the lerms of the Network Rules) in conneclion with a
Discover Card Transaction Merchant must deliver a single Authorization request for the aggregate total of the goods/services purchase amount and the Cash Over amount [n

addition, the Transaction Record must include both the purchase amount and the Cash Over amount

ARTICLE IIT - PRESENTMENT, PAYMENT, CHARGEBACK

3.01

Acceptance. Bank will accept from Merchant all Sales Drafts deposited by Merchant under the terms of this Agreement and will present the same to the appropriate Card Issuers for collection

against Cardholder accounts  Merchant is required to transmil Sales Drafts and Credit Vouchers to Bank or its processing vendor on the same of next business immediately following the
day that such Sales Drafts and Credit Vouchers have been originated  All pi and assi of Sales Drafts, collection therefore and re-assignment or rejection of such Sales
Drafis are subject to the terms of this Agreement and regulations of the Card Associations Bank will only provisionally credit the value of collected Sales Drafts 1o Merchant's Account

and reserves the right (o adjust amounts collected to reflect the value of Chargebacks (actual and anticipated), fees, penalties, late submission charges, Reserve deposits, negative Sales
Draft batch deposits and items for which Bank did not receive final payment

3.02 Endorsement. The presentment of Sales Drafts to Bank for collection and payment is Merchant's agreement to sell and assign all its right, title and interest in each Sales Draft completed in

3.03

3.04

3.05

conformity with Bank's acceptance procedures and shall constitute an endorsement by Merchant to Bank of such Sales Drafts Merchant hereby authorizes Bank (o supply such
endorsement on Merchant's behalf.

Prohibited Payments, Bank will have the sole right (o receive payment of any Sales Draft presented by Merchant and paid by Bank unless and until there is a Chargeback  Unless specifically

unauthorized in writing by Bank, Merchant will not make or atlempt to make any collections on any Sales Draft, including Chargebacks, and will hold in trust for Bank and will
promptly deliver in kind to Bank any payment Merchant receives, in whole or in part, of the amount of any accepted Transaction, together with the Cardholder's name and account number

and any correspondence accompanying the payment

Chargebacks, Merchant will accept for chargeback any sale for which the Cardholder dispules the validity of the sale according to prevailing Card Association regulations , or a Card issuer or

Bank or ETS CORPORATION determines that Merchant has in any way failed to comply with Card Association regulations or Bank 's or ETS CORPORATION's procedures in accepting
a Card and presenting the resulting Sales Draft to Bank for purchase Section 2 03 notwithstanding, Bank may charge back the amount of a Card sale for which the Cardholder disputes that
authorizing the charge if Merchant failed to obtain the Card Imprint or the Cardholder’s signature Merchant may not initiate a sale Transaction in an attempt Lo collect a Chargeback
Merchant will pay the current published fees for each Chargeback as listed on Schedule A

Chargeback Reserve Account. Notwilhstanding anything to the contrary in this Agreement, Bank or ETS CORPORATION may eslablish (without notice lo Merchant) and Merchant agrees

to fund a non-interest bearing chargeback reserve account (the “‘Reserve Account™), or demand other security or raise any discount, transaction or other fees This accounl may be

established at any time or for any reason. Specific examples might include: (a) Merchant in any charge p: ing that creates an overcharge to a Cardholder by duplicating

charges; (b) any activity designed by Merchant to circumvent a “call center” message when attempting to process a transaction; (c) Merchant breaches this Agreement, violates any
N .

representation, covenant or warranty herein, violates any applicable Card Association rule or applicable law ; (d) Merchant’s application is in any way i or
subsequent to Bank’s approval of the application ; (e) Merct h its type of business wilhout Bank’s prior written approval ; (f) fraud, Merchant processes an unauthorized charge,
or other action that violates Bank’s or ETS CORPORATION's applicable risk management standards or is likely to cause a loss, (g) Merchant has chargebacks exceeding 1% of the total
number of t i leted by Merchant in any 30 calendar day period; (h) excessive numbers of requesls from consumers or 1ssuing banks to retrieve documentation; (i) Merchant’s

financial stability is in question or Merchant ceases doing business; or (j) Merchant terminates this Agreement. Once the Reserve Account is established, collected funds will be placed in
the Reserve Account Before releasing funds after this Agreement is terminated, Merchant will pay any equipment cancellation fees and any outstanding charges, losses or amounts, and
Chargebacks for which Merchant has provided indemnification under this Agreement Further, Bank or ETS CORPORATION may require Merchant lo deposit additional amounts based
upon Merchanl's processing history and/or anticipated risk of loss to Bank or ETS CORPORATION into the Reserve Account Once established, unless Bank or ETS CORPORATION
determines otherwise at its sole discretion, the Reserve Account will remain in place for 180 days and a reasonable period thereafier during which Cardholder dispules may remain valid
under applicable Card Association rules  The provisions of this Agreement relating to account debits and credits apply to the Reserve Account and survive this Agreement’s termination
until Bank terminates the Reserve Account Any balance remaining afier chargeback rights have expired and all of Bank's or ETS CORPORATION''s ather expenses , losses and damages
have been paid will be disbursed to Merchant.




ARTICLE 1V - TERMINATION AND EFFECT OF TERMINATION
4,01 Term. This Agreement will be efTective once Bank and ETS CORPORATION accepts it and, unless otherwise terminated, will continue for three (3} years with automatic three-year

renewals thereafter uniil Merchant provides written notice of non-renewal given not less than 30 days before the end of the then-current term.
4.2 Termination.
(a) Without Cause Bank or ETS CORPORATION may terminate this Agreement, without cause, upon 30 days advance written notice to Merchant
(b) For Cause Bank or ETS CORPORATION may terminate this Agreement in its sole di ion, effective i diately, upon written or verbal notice, or by closing Merchant’s point-of-sale

terminal, if Bank or ETS CORPORATION reasonably determines that any of the following conditions exists (1) Merchant has violated any provision of this Agreement; (ii} there 1s a
material adverse change in Merchant’s financial condition, (iii) if any case or proceeding 1s commenced by or against Merchant under any federal or state law dealing with insolvency,
bankruptcy, receivership or other debt relief, (iv) any information which Merchant provided to Bank or ETS CORPORATION, including Application information, was false, incomplete or
misleading when received; (v) atany time during the term of this Agreement, Merchant has had a monthly ratio of Chargebacks to total transactions exceeding Card Association
requirements or 1%, or Chargebacks exceed 3% of any monthly dollar amounl of tolal transactions; (vi) an overdraft in the settlement account exists for more than three days; (vii) Merchant
or any of Merchant’s officers or employees has been involved in p i ions arising from fraudulent or otherwise unauthorized transactions ; (viii) Merchant is or will be unable
or unwilling to perform its obligations under this Agreement or applicable law ; (ix) Merchant has failed o timely pay Bank or ETS CORPORATION any amount due; (x) Merchant has
failed Lo promptly perform or discharge any obligation under its settlement accouni or the Reserve Account, (xi) any of Merchant’s representations or warranties made in connection with
this Agreement was not true or accurate when given; (xii) Merchant has defaulted on any agreement it has with the Bank or ETS CORPORATION, (xiii) Bank or ETS CORPORATION is
served with legal process seeking to attach or garnish any of Merchant's funds or property in Bank's or ETS CORPORATION’s possession , and Merchant does not satisfy or appeal the
legal process within 15 days of such service; (xiv) any Card Association rules are amended in any way so that the continued existence of this Agreement would cause Bank or ETS
CORPORATION o be in breach of those rules; (xv) any guaranty supporting Merchant's obligations s revoked, withdrawn, terminated or altered in any way; (xvi) if any circumstances
arise regarding Merchant or its business thal create harm or loss of goodwill 1o any Card Association ; (xvi1) terminalion is necessary to prevent loss to Bank or ETS CORPORATION or
Card lIssuers; (xviii) Merchant’s type of busi indicated on the Appl n or as ducted by M could end: the Bank’s or ETS CORPORATION’s safety or soundness ;
(xix) Merchant’s owner, officer, guarantor, or corporate entity has a separale relationship with the Bank or ETS CORPORATION and that relationship is terminated , (xx) Merchant appears
on any Card Association’s security reporting; or (xxi) Bank’s or ETS CORPORATION's security for repayment becomes impaired

4.03 Effect of Bankruptey. Any account or security held by Bank or ETS CORPORATION will not be subject o any preference, claim or stay by reason of bankruptcy or similar law The parties
expressly agree that the acquisition of Card Transactions hereunder 15 a financial accommodation and if Merchant becomes a debtor inany bankruptcy or similar proceeding , this Agreement
may not be assumed or enforced by any other person and Bank or ETS CORPORATION will be excused from performance hereunder

4,04 Effect of Termination. When lermination becomes effective, the parties’ rights and obligations existing under this Agreement survive If this Agreement is terminated, regardless of cause, Bank
or ETS CORPORATION may withhold and di inue the disb for all Cards and other Merchant Transactions in the process of being collected and deposited  If Merchant is
terminated for cause, Merchant acknowledges that Bank or ETS CORPORATION may be required to report Merchant's busi name and the names and other identificalion of ils principals
to the MATCH file maintained by Visa, Discover, and MasterCard Merchant expressly agrees and consents to such reporting if Merchant is terminated for any reason requiring listing
on the IATCH file. Merchant waives and will hold harmless Bank or ETS CORPORATION from any claims that Merchant may raise as a result of Bank’s or ETS CORPORATION's
MATCH file reporting Merchant will also i diately cease requesting Authorizations [f Merchant obtains any Authorization after termination, the fact that any Authorization was
requested or obtained will not reinstale this Agreement Further, Merchant will return all Bank or ETS CORPORATION property, forms, or equi All obligati for Tr
prior to termination (including payment for Chargebacks and Bank's or ETS CORPORATION's expenses relating to Chargebacks ) survive termination Bank or ETS CORPORATION is
not liable to Merchant for d; (including prospeclive sales or profits) due to termination Following termination, Merchant will upon request provide Bank or ETS CORPORATION
with all original and electronic copies of Sales Drafts and Credit Vouchers that have been retained by Merchant as of the date of termination  Upen termination, any amounts due Lo Bank or
ETS CORPORATION will accelerate and be immediately due and payable, without any notice, declaration or other act whatsoever by Bank or ETS CORPORATION The parties agree that
if this Agreement is terminated before completion of the initial term of this Agreement for any reason other than a material uncured breach by Bank or ETS CORPORATION , Merchant will
pay Bank or ETS CORPORATION damages determined by (a) computing the number of months remaining from the date of termination to the end of the then current term, and (b) multiplying
that number by the average monthly processing fees and adding Bank’s or ETS CORPORATION's costs and altorneys’ fees Merchant agrees that these damages are not a penalty but are a
reasonable computation of the financial harm caused by the termination of this Agreement Bank’s or ETS CORPORATION’s rights of termination are non-cumulative

b

ARTICLE V - MISCELLANEOUS

5.01 Account Monitoring. Merchant acknowledges that ETS CORPORATION and/or Bank will monitor Merchant's daily deposit activity Merchant agrees that Bank may upon reasonable grounds
suspend the disbursement of Merchant's funds for any reasonable period of time required to investigale suspicious or unusual deposit activity ETS CORPORATION and/or Bank will
make good faith efforts to notify Merchant promptly ETS CORPORATION and/or Bank will not be liability for any losses, either direct or indirect, which Merchant may attribute to any
suspension of funds disbursement

5.02 Forms. Merchant will use only such forms or modes of transmission of Sales Drafis and Credit Vouchers as are provided or approved in advance by Bank or ETS CORPORATION , and Merchant
will not use such forms other than in connection with Card Transactions

5.03 Indemnification. Merchant will defend, indemnify and hold Bank and ETS CORPORATION and its officers, directors, members, shareholders, partners, employees, agents, subcontractors and
representatives harmless from and against any and all fines, penalties, claims, damages, expenses, liabilities or fees of any nature whatsoever, including attomeys’ fees and costs
(*Damages’}, asserted against or incurred by Bank and ETS CORPORATION ansing out of , relating to or resulting from, either directly or indirectly: (a) a breach of the security of the
system safeguarding Cardholder Information resulting in unauthorized access to Cardholder Information; (b) a breach of any representalion, warranty or term of this Agreement, including,
but not limiled to, the data security provisions by Merchant, or any service provider, subcontractor or agent of Merchant; (c) the negligence, gross negligence or willful misconduct of
Merchant in the performance of its obligations under this A , mcluding, but not limited to, the dala security provisions; (d) any violation of applicable federal and state laws, rules,
regulations and guidance and Card Association rules by Merchant; and (e) all third party claims arising from the foregoing. Notwithstanding the preceding, Merchant is not liable to Bank
or ETS CORPORATION if Damages are caused by, related to or arise out of Bank’s or ETS CORPORATION's negli gross negli or willful mi duct, or Bank’s or ETS
CORPORATION’s breach of this Agreement Merchant will promptly reimburse Bank or ETS CORPORATION for any assessments, fines, fees or penalties imposed by the Card Association
in connection with this Agreement, including the data security provisions, and authorizes Bank or ETS CORPORATION to deduct any such sums from amounts to be cleared and settled
with Merchant

5.04 Records. Inaddition to any records merchants routinely furnished to Bank or ETS CORPORATION pursudnt to this Agreement, Merchant will preserve a copy of the actual paper Sales Drafts
and Credit Vouchers and any written authorization of the Cardholder for at least two (2) years after the date Merchant presents the Transaction to Bank

5.05 Reguests for Copies. Immediately upon receipt of any request by Bank or ETS CORPORATION, Merchant will provide either 1he actual paper Sales Draft or a legible copy thereof (in size
comparable to the actual Sales Draft) and any other documentary evidence available 10 Merchant and reasonably requested by Bank or ETS CORPORATION to meet Bank ‘s and ETS
CORPORATION's obligations under law {including its obligations under the Fair Credit Billing Act) or otherwise to respond to questions concerning Cardholder accounts

5.06 Compliance with Law. Merchant will comply with all laws applicable to Merchant, Merchant's business and any Card Transaction, including without limitation all state and federal consumer

credit and consumer prolection statutes and regulations

5.07 Fees and Charges. Merchant will pay to Bank or ETS CORPORATION the fees and charges set forth on Schedule A including any additional charges applied to transactions that fail 1o meet
Card Association requirements for the lowest interchange levels Merchant's Account will be debited through ACH or withheld from daily payments to Merchant for such amounts and for
any other fees, charges or adjustments incurred by Merchant and associated with processing services Bank or ETS CORPORATION may change fees, including adding fees for additional
services utilized by Merchanl, upon 30 days written notice to Merchant
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5.14

5.15

5.16

Security Interest. To secure payment of Merchant’s obligations under this Agreement, Merchant grants to Bank and ETS CORPORATION a security interest in all now existing or hereafter
acquired: (a) Transactions, Sales Drafts, Credit Vouchers and other items submitted to Bank and ETS CORPORATION for processing by or for Merchant ; (b) accounts receivable and
payment rights relating to or arising from this A , including all due Merchant (including any rights to receive credits or payments hereunder); (c) accounts (including
without limitation all deposit accounts) maintained with the Bank or ETS CORPORATION or any institution other than Bank or ETS CORPORATION , including the Reserve Account,
in the name of or for the benefit of, Merchant or any guarantor of Merchant's obligations under this Ag . (d) deposits, regardless of source, to Merchant’s or any guarantor’s
accounts with Bank or ETS CORPORATION or any institution other than Bank or ETS CORPORATION, including the Reserve Account; (e) all deposits and all other property and funds
deposited by Merchant or withheld by Bank or ETS CORPORATION, including funds and property withheld as the result of security monitoring; and (f) proceeds of the foregoing If Bank
or ETS CORPORATION reasonably determines that Merchant has breached any obligation under this Ag, , or that p ds of Merchant's future card sales are unlikely to cover
anticipated Chargebacks, credits, fees and adjustments, as reasonably determined by Bank or ETS CORPORATION (whether because this Agreement has been Lerminated or for any other
reason), Bank or ETS CORPORATION may setoff or otherwise exercise its security interest without notice or demand by immediately withdrawing from or freezing any account or
otherwise exercising its rights under this Agreement or those rights available under applicable laws, including the Utah Uniform Commercial Code, or in equity Inaddition to the
collateral pledged above, Bank or ETS CORPORATION may require Merchant to fumish such other and different security as Bank or ETS CORPORATION deems appropriate 1n its sole

to secure Merchant’s obligations under this Agreement Bank or ETS CORPORATION may fully or partially prohibit withdrawal by Merchant of funds from Merchant's deposit

accounts maintained with Bank or ETS CORPORATION or financial institutions other than Bank or ETS CORPORATION , pending Bark's or ETS CORPORATION's determination from
time to time to exercise its rights as a secured party against such accounts i partial or full payment of Merchant's obligations to Bank or ETS CORPORATION Merchant will execute any

"

documents and take any actions required to comply with and perfect any security interest under this paragraph, at Merchant's cost Merchant represents and warrants that no other party
has a security interest or lien in any of the collateral pledged above, and Merchant will obtain Bank's or ETS CORPORATION's written consent before it grants a lien or security interest
wn that pledged collateral to any other person. Merchant shall not assign to any third party any payments due to it under this Agreement, and all indebtedness arising from Transactions
will be for bona fide sales of goods and services (or both) at its business locations and free of liens, claims, and encumbrances other than ordinary sales taxes; provided, however, that
Merchant may sell and assign future Transaction recevables to Provider, its affiliated entities and/or any olher cash advance funding source that partners with Provider or its affiliated
entities, without consent from any Card Network Notwithstanding the foregoing, Provider prohibits Merchant from selling or assigning future Transaction receivables to any third party
without Provider’s prior written consent

Modifications to Agreement. This Agreement is subject to amendment to conform with Card Association regulations, as amended from time to time  From time to time Bank and ETS
CORPORATION may amend any provision or provisions of this Ag including, without limitation, those relating to the discount rate or to other fees and charges payable by
Merchant by mailing written notice to Merchant of the amendment at least thirty (30) days prior to the effective date of the d , and the d will become effective unless
Bank or ETS CORPORATION receives Merchant's notice of termination of this Agreement before such effective dale  Amendments required due Lo changes in either Card Association's
rules and regulations or any law or judicial decision may become effective on such shorter period of lime as Bank may specify if necessary to comply with the applicable rule , regulation,

law or decision

Warranty Disclaimer. ETS CORPORATION MAKES NO WARRANTIES REGARDING THE USE, OPERATION OR PERFORMANCE OR NON-PERFORMANCE OF SOFTWARE AND
SYSTEMS UTILIZED FOR THIS AGREEMENT, WHETHER EXPRESS OR IMPLIED, AND ETS CORPORATION EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE

Limitation of Liability. Bank's and ETS CORPORATION's liability wilh respect to any Card Transaction may not exceed the amount of the Sales Draft in connection with that Transaction less
any applicable fees and charges Bank and ETS CORPORATION is not liable for any incid | or ial d h er Merchant waives all claims against Bank and
ETS CORPORATION for any loss, claim, demand, penalty, action, delay, cost or exp (including ri ble attorneys’ fees) of any kind unless Merchant provides written notice to ETS
CORPORATION or Bank of the occurrence that gave rise Lo the alleged hability within 30 days after Merchant knew or should have known of the occurrence Merchant will indemnify and
hold Bank and ETS CORPORATION harmless from any claim relating to any Sales Draft paid for by Bank as may be made by anyone by way of defense , dispute, offset, counterclaim or
affirmative action, or for any damages of or losses that Bank or ETS CORPORATION may incur as a result of Merchant's breach of this Agreement Further, Merchant will reimburse Bank or
ETS CORPORATION for all expenses and cosis, including attorneys’ fees, with regard thereto

Waiver. Failure by Bank or ETS CORPORATION to enforce one or more of the provisions of this Agreement will not constitute a waiver of the right to enforce the same or other provision in the
future

Written Notices. All written notices and other written communications required or permitted under this Agreement will be deemed delivered immediately when hand -delivered or sent via
facsimile and the sender obtains a fax confirmation receipt, and upon mailing when sent first class mail, postage prepaid, addressed as follows:
{a) ETS CORPORATION, 20135 Lakeview Center Plaza, 4th Floor Ashburn, VA 20147
(b) Bank: Merrick Bank Corporation, 10705 South Jordan Gateway, Suite 200, South Jordan, UT 84095, Attn: SVP of Merchant Services, Facsimile: (516)576-8741;
(c) If to Merchant: At the facsimile number or address provided as the billing address and to the contact listed on the Merchant Application

Choice of Law; Jurisdiction. Any claim or cause of action arising out of or relating to this Agreement, whether now in existence or arising in the future, against Merrick Bank must be nitiated
and maintained exclusively in the state or federal courts located in Salt Lake County, Ulah, and shall be governed by Utah law without regard to its conflict-of-law rules Merchant hereby
submits to the exclusive jurisdiction of those courts for purposes of any such proceeding and acknowledges that it will be subject to the applicable procedural rules of those courts  Any
claim or cause of action arising out of or relating to this Agreement, whether now in existence or arising in the future, against ETS CORPORATION must be initiated and maintained
exclusively in the state courts located in Loudoun County, Virginia, and shall be governed by Virginia law without regard to its conflict-of-law rules Merchant hereby submits to the
exclusive jurisdiction of those courts for purposes of any such proceeding and acknowledges that it will be subject to the applicable procedural rules of those courts Merchant
acknowledges that the state courts of Virginia do not provide a class action mechanism By accepling this agreement and agreeing to litigate all disputes with ETS CORPORATION in the
state courts located in Loudoun County, Virginia, Merchant expressly acknowledges that it foregoes the ability to bring a class action against ETS CORPORATION or to participate as a
member of a class in an action against ETS CORPORATION heretofore accrued or accruing in the future

Entire Agreement; Assignability. This Agreement expresses the entire understanding of the parties with respect to the subject matter hereof and excepl as provided herein , may be modified only
in writing executed by Bank and ETS CORPORATION and Merchant This Ag) may not be assigned, directly or by operation of law, without Bank’s and ETS CORPORATION's
prior written consent This Agreement will be binding upon and inure to the benefit of the parties’ respective heirs, personal representatives, successors and assigns

Deposit Account, Merchant will at all times maintain an Account at a bank that is a member of the Federal Reserve ACH system and will provide Bank and ETS CORPORATION with proper
authorization Lo debit the Account Al credits for collected funds and debuts for fees, payments and Chargebacks and other amounts for which Merchant is liable under the terms of this
Agreement will be made (o the Account. Merchant may not close or change the Account without written notice to Bank and ETS CORPORATION Merchant will be soiely liable for all
fees and costs associated with the Account and for all overdrafis Merchant hereby grants to Bank and ETS CORPORATION a security interest in the Account to the extent of any and all
fees, payments and Chargebacks and other amounts due which may arise under this Agreement , and Merchant will execute any document and obtain any consents or waivers from the bank
at which the Account 1s maintained as requested by Bank and ETS CORPORATION to protect its security inlerests therein
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. Bank or ETS CORPORATION may make, at any time, any credit inquires which it may consider necessary to accept or review
of this Ag ori i Merchant's deposit or Card p activities subseq to p of this Ag Such inquiries may include, but are not limited to, a
credit and/or cnminal check of the business including its proprietor, partners, principal owners or shareholders or officers. Upon Bank's or and ETS CORPORATION’s request, Merchant
will provide the written consent of any person for which an inquiry has been or is to be made 1f such person has not executed this Agreement and will provide any financial statements ,
income tax and business lax returns and other financial information as Bank or ETS CORPORATION may consider necessary to perform initial or periodic reviews of Merchant 's financial
stability and business practices Merchant may accept Cards only at locations approved by Bank or ETS CORPORATION Additional locations may be added, subject 1o Bank's or ETS
CORPORATION’s approval Any party to this Agreement may delete any location by providing notice as provided herein  Merchanl will permit Bank or ETS CORPORATION, at any time
and from time to lime, to inspect localions to confirm that Merchant has or is adhering to the terms of this Agreement and 1s maintaining the proper facilities , equipment, inventory, records
and license or permit (where necessary) to conduct ils business. However, nothing in this paragraph may be deemed to waive Merchant's obligation to comply in all respects with the terms
of this Agreement Bank or ETS CORPORATION, its internal and external auditors, and its regulators may audit compliance with this Agreement, compliance with federal and state laws,
rules, regulations and guidance applicable to the services, Card acceptance and Transaction processing, and data security provisions, including Card Associalion compliance Merchant will
make available its records maintained and produced under this Agreement, and Merchant's facilities will be made accessible, upon notice during normal busi hours for ination and
audit Nothing in this section may be construed to require Merchant to give access to its facililies, personnel or records 1n a manner that unreasonably interferes with its business operations

Each party will bear its expenses of any audit

Marketing of Non-Bankcard Services. From time to time, Bank may offer to Merchant certain additional products and services which may or may nol be related to the processing of credit card
Transactions If such offers are made, Merchant may decline the offers or be deemed to have accepted the offers and be liable for payment therefore

Force Majenre. The parties will be reteased from liability hereunder if they fail to perform any obligation where the failure occurs by reason of any act of God, fire, flood, storm, earthquake, tidal

wave, ications failure, sabolage, war, military operation, terrorism, national emergency, mechanical or electronic breakdown, civil commotion or the order, requisition, request or
[{ dation of any gover | authority, or either party’s compliance therewith, or governmental regulation, or priority, or any other similar cause beyond either party’s reasonable
control

No Third Party Beneficiary. No other person or enlity may be deemed to be a third party beneficiary of this Agreement

Severability; Conflict with Network Rules. 1f any provision in this Agreement is for any reason held to be invalid or unenforceable, no other provision shall be effected thereby, and this
Agreement shall be construed as if the invalid or unenforceable provision had never been a part of it [n the event of a conflict between this Agreement and the Network Rules, the Network
Rules shall govern and control

IRS Reporting Information. Pursuant to Section 6050W of the [nternal Revenue Code, merchant acquiring entities such as Bank and third- party settlement organizations are required to file an
information return reflecting all payment card transactions and third-party network transactions occurring in a calendar year  This requirement applies to returns for all calendar years after
December 31, 2010 and Merchant will recetve a form 1099-K reporting Merchant’s gross transaction for each year In addition, amounts payable under Section 6050 W are
subject to backup withholding requirements  Merchant acquirers such as Bank, either itself or through third parties, are required to perform backup withholding by deducting and
withholding income tax from reportable transactions if (a) the payee fails to provide the payee’s taxpayer identification number (TIN) to the merchant acquirer; or (b) if the [RS notifies the
merchant acquirer that the TIN (when matched with the name) provided by the payee 1s incorrect  Accordingly, to avoid backup withholding, 1t 1s very important that Merchanl provides
Bank with the correct name and TIN that Merchant uses when filing its income tax return that includes the transactions for Merchant’s business [n addition to the fees set forth on the
Merchant Application, if Merchant fails to comply with the obligations set forth in this section, Provider may charge Merchant additional amounts determined by Provider and may pass

lend.

through any additional fines, costs or expenses incurred by Provider

Confidentiality. Merchant shall protect all information or other items proprielary lo Provider that Merchant obtains knowledge of or access to as a result of Provider’s provision of the services
pursuant to this Agreement (collectively, “Provider Confidential [nformation™) from unauthorized disclosure, publication, or dissemination with the same standard of care and discretion
Merchant uses to protect similar confidential information of Merchant’s own, but in no event less than reasonable care Furthermore, Merchant shall not use, reproduce, distribule, disclose,
or otherwise disseminate Provider Confidential Information, except in connection with the performance of Merchant’s obligations under this Agreement The Provider Confidential
Information described in the previous sentence, shall include, but nol be limited to, the following types of information and other information of a similar nature (whether or not reduced to
writing): scientific, technical, or business information, product makeup lists, ideas, pts, designs, drawings, techmgq plans, calculations, system designs, formulae, algorithms,
programs, software (source and object code), hardware, manuals, test procedures and results, identity and description of computerized records, identity and description of suppliers, customer
lists, processes, procedures, trade secrels, “know-how,” marketing techniques and matenal, marketing and development plans, price lists, pricing policies, and all other financial information
The obligations of non-disclosure provided h der shall during the Term and, (1) with respect to Provider Confidential [nformation that does not constitute a trade secret, fora
period of three (3) years thereafter and, (ii) with respect to Provider Confidential [nformation that rises Lo the level of a trade secret under applicable Law, for such period of time thereafter as
the Provider Confidential Information shall relain its status as a trade secret under applicable law, and no less than three (3) years thereafter
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Terms Below Are Additional Terms Applicable Specifically to American Express Card Acceptance (capitalized terms below not
defined elsewhere in the Agreement shall have the meanings assigned in the American Express Network Rules). With respect to
participation in an American Express acceptance program, in the event of a conflict between the terms below and other terms of

this Agreement, the terms below shall control with respect to American Express transactions only. Merchant shall be bound by
American Express Network Rules, including the Merchant Operating Guide: www.americanexpress.com/merchantopguide.

Transaction Data Merchant authorizes Provider and/or its affiliates to submit American Express Transaclions lo, and receive | on such T i from, American
Express or Bank on behalf of Merchant

Marketing Message Opt-Out Merchant may opt-out of receiving future cial marketing icalions from American Express by contacting Provider Note that Merchant
may continue to receive marketing communications while American Express updates its records to reflect this choice Opting out of cial marketing ications will not

preclude Merchant from receiving important transactional or relationship messages from American Express

Conversion to American Express Direct Merchant. Merchant acknowledges that it may be converted from American Express Card OptBlue program to a direct relalionship with

American Express if and when its Transaction volumes exceed the eligibility thresholds for the OptBlue program [ this occurs, upon such conversion, (i) Merchant will be bound

by American Express’ then-current Card Acceptance Agreement; and (ii) American Express will sel pricing and other fees payable by Merchant

American Express as Third Party Beneficiary. Notwithslanding anything in the Agreement to the contrary, American Express shall have third-party beneficiary rights, but not

obligations, to the terms of this Agreement applicable to American Express Card acceptance to enforce such terms against Merchant

American_Express Opt-Out Merchant may opt out of accepting American Express at any time without directly or indirectly affectng its rights to accept Cards bearing Marks of
other Card Networks

Refund Policies. Merchant’s refund policies for American Express purchases must be at least as favorable as its refund policy for purchase on any other Card Network, and the
refund policy must be disclosed to Cardholders at the time of purchase and in compliance with Law Merchant may not bill or attempt to collect from any Cardholder for any
American Express Transaction unless a Chargeback has been exercised , Merchant has fully paid for such Chargeback, and it otherwise has the right to do so

Establishment Closing. 1f Merchant closes any of its Establishments, Merchant must follow Ihese gwdelines (1) notify [SO immediately; (ii) policies must be conveyed 1o the
Cardholder prior to completion of the Transaction and printed on the copy of a receipt or Transaction record the Cardholder signs; (i) if not providing refunds or exchanges, post
notices indicating that all sales are final (eg, al the front doors, by the cash registers, on the Transaction record and on websites and calalogs); (iv) retum and cancellation policies
must be clearly disclosed at the time of sale; and (v) for Advance Payment Charges or Delayed Delivery Charges, Merchant must either deliver the goods or services for which
Merchant has aiready charged the Cardholder or 1ssue Credit for any portion of the Transaction for which Merchant has not delivered the goods or services




