Resolution No. 22337- Lease Agreement

LEASE AGREEMENT

THIS LEASE AGREEMENT, (the “Lease Agreement™), is made by and between EL
LLC, a Missouri limited liability company (the “Owner”}, as Lessor and JACKSON COUNTY,
MISSOURI (the “Lessee™), as Lesses.

ARTICLE 1

DEFINITIONS

SECTION 1.01. DEFINITIONS OF WORDS AND TERMS. IN ADDITION TG ANY
WORDS AND TERMS DEFINED ELSEWHERE IN THIS LEASE AGREEMENT,
CAPITALIZED WORDS AND TERMS AS USED IN THIS LEASE AGREEMENT SHALL
HAVE THE FOLLOWING MEANINGS:

“Commencement Date” is the date when the term of the Lease Agreement begins and
the Lessee's obligation to pay rent accrued, which date shall be the date on stated in Section
3.02(2).

“Lessee” means Jackson County, Missouri.

“Lessee Representative™ means the Jackson County Executive, or such other person at
the time designated to act on behalf of the Lessee as evidenced by a written centificate furmished
to the Owner containing the specimen signature of such person and signed on behalf of the
Lessee by the Jackson County Executive as authorized by resolution of the Jackson County
Legislature, Such certificate may designate an alternate or alternates, each of whom shall be
entitled to perform all duties of the Lessee Representative.

“Event of Default” means an Event of Default as described in Section 12.01 of the Lease
Agreement,

“Fiscal Year” means the twelve-month period used from tims to time by the Lessee for
its financial accounting purposes, such period currently extending from January 1 to the last day
of December.

“Lease Agreeimzent” means this Lease Agreement between the Owner and the Lessee, as

from time to time amended and supplemented in accordance with the provisions hereof
“Lease Term™ means the Original Term and any Renewal Terms.

“Owner” means EL LLC, a Missouri limited liability company, and its successors and
assigns when acting or serving in its capacity under the Lease Agreement.

“Ovwner Represcntative” means either Virzil England, Stacey Laber or David Laber or
such other person at the time designated to act on behalf of the Owner as evidenced by a written
certificate furnished to the Lessee containing the specimen signature of such person and signed
on behalf of the Owner. Such certificate may designate an alternate or alternates, each of whom
shail be entitled to perform all duties of the Owner Representative.

“COriginal Term” means the period from the Commencement Date until the end of the
fiscal year of the Lessee in effect at the Commencement Date.

“Property” means a parcel of land located at SEEEG_GG—G—GRRE.

Missouri, including all improvements and appurtenances, as more particularly described in
Section 3.01.

“Renewal Term™ means any optional renewal term of this Lease Agreement entered into
afier the expiration of the Original Term or any Renewal Term in effect, each having a duration
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of one year and a term co-extensive with the Lessee's Fiscal Year (i.e., calendar year), as
provided for in Section 3.02 hereof.

“Rental Payment Date” means each date on which any Rental Payments are payable
pursuant to this Lease Agreement.

“Rental Payments” means the rental payments payable by Lessee pursuant to
Section 5.01 hereof during the Lease Term in consideration of the right of Lessee to use the
Property during the then current portion of the Lease Term.

ARTICLE 11

REPRESENTATIONS

SECTION 11.01. REPRESENTATIONS BY THE OWNER. THE OWNER MAKES THE

FOLLOWING REPRESENTATIONS AS THE BASIS FOR THE UNDERTAKINGS ON ITS
PART HEREIN CONTAINED:

(A) THE OWNER HAS THE AUTHORITY TO ENTER INTO THE TRANSACTIONS

CONTEMPLATED BY THIS LEASE AGREEMENT AND TO CARRY OUT ITS
OBLIGATIONS HEREUNDER.

(B) THE EXECUTION AND DELIVERY OF THIS LEASE AGREEMENT, THE
CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED HEREBY, AND THE
PERFORMANCE OF OR COMPLIANCE WITH THE TERMS AND CONDITIONS OF THIS
LEASE AGREEMENT WILL NOT CONFLICT WITH OR RESULT IN A BREACH OF ANY
OF THE TERMS, CONDITIONS OR PROVISIONS OF, OR CONSTITUTE A DEFAULT
UNDER, ANY RESTRICTION OR ANY AGREEMENT OR INSTRUMENT TO WHICH THE
OWNER IS A PARTY OR BY WHICH IT OR ANY OF ITS PROPERTY IS BOUND OR ANY
ORDER, RULE OR REGULATION APPLICABLE TO THE OWNER OR ANY OF ITS
PROPERTY OF ANY COURT OR GOVERNMENTAL BODY, OR RESULT IN THE
CREATION OR IMPOSITION OF ANY PROHIBITED LIEN, CHARGE OR
ENCUMBRANCE OF ANY NATURE WHATSOEVER UPON ANY OF THE PROPERTY OR
ASSETS OF THE OWNER UNDER THE TERMS OF ANY INSTRUMENT OR
AGREEMENT TG WHICH THE OWNER IS A PARTY.

(C} TO THE KNOWLEDGE OF THE OWNER, THERE IS NO LITIGATION OR
PROCEEDING PENDING OR THREATENED AGAINST THE OWNER OR ANY OTHER
PERSON AFFECTING THE RIGHT OF THE OWNER TO EXECUTE OR DELIVER THIS
LEASE AGREEMENT OR TO COMPLY WITH ITS OBLIGAT 1ONS UNDER THIS LEASE
AGREEMENT. NEITHER THE EXECUTION NOR DELIVERY OF THIS LEASE
AGREEMENT BY THE OWNER, NOR COMPLIANCE BY THE OWNER WITH ITS
OBLIGATIONS UNDER THIS LEASE AGREEMENT REQUIRE THE APPROVAL OF ANY
REGULATORY BODY, OR ANY OTHER ENTITY, WHICH APPROVAL HAS NOT BEEN
OBTAINED.

ARTICLE I1i

GRANTING PROVISIONS

SECTION HIL0l. LEASE OF PROPERTY. SUBJECT TO THE TERMS AND
CONDITIONS HEREIN CONTAINED, THE OWNER HEREBY RENTS, LEASES AND
LETS TO THE LESSEE, AND THE LESSEE HEREBY RENTS, LEASES AND HIRES
FROM THE OWNER, THE FOLLOWING DESCRIBED REAL PROPERTY (THE
“PROPERTY™):

a parcel of land located at the commonly known address of ]
SRR Missouri, including ail buildings and other improvements and
appurtenances, more particularly described as:

Lot 10, less the North 10 feet, VIEGG——NMNEE -
subdivision in SUPEEN. Jackson County, Missourd, (Jackson County
Parcel No, NIV

And

All of Lot 11, and Lot 12, less the South 30.00 feet, MEE—G——T



SRR boing designated Tract A on Certificate of Survey
S Subdivision of Lots 11, 12 and 13,

L
+ WNR recorded January 20, 1994 as Document No. ISuumsmhis Book il

U, (Jackson County Parcel No. L

SECTION I11.62. LEASE TERM.

(A) THE ORIGINAL TERM OF THIS LEASE AGREEMENT SHALL COMMENCE ON
JANUARY 1, 2027 (THE “COMMENCEMENT DATE”), AND SUBJECT TO EARLIER
TERMINATION PURSUANT TO THE PROVISIONS HEREOF, SHALL TERMINATE ON
THE LAST DAY OF LESSEE'S FISCAL YEAR ENDING DECEMBER 31, 2027.

(B) BY MUTUAL WRITTEN AGREEMENT OF THE PARTIES, THE LEASE TERM MAY
BE EXTENDED AT THE END OF THE ORIGINAL TERM OR ANY RENEWAL TERM FOR
AN ADDITIONAL ONE-YEAR RENEWAL TERM FOR UP TO A MAXIMUM LEASE
TERM TO EXPIRE NOT LATER THAN DECEMBER 31, 2031.

(Cy RESERVED.

(D) SUBJECT TO SECTION 501, THE TERMS AND CONDITIONS DURING ANY

RENEWAL TERM SHALL BE THE SAME AS THE TERMS AND CONDITIONS DURING
THE ORIGINAL TERM.

SECTION IIL03. TERMINATION OF THE LEASE TERM. THE LEASE TERM WILL
TERMINATE, AND ALL OF THE LESSEE'S RIGHT. TITLE AND INTEREST IN AND TO
THIS LEASE AGREEMENT AND ITS OBLIGATIONS HEREUNDER SHALL TERMINATE
WITHOUT PENALTY UPON THE EARLIEST TO OCCUR OF ANY OF THE FOLLOWING
EVENTS:

(A) THE EXPIRATION OF THE ORIGINAL TERM OR ANY RENEWAI TERM AND THE
NONRENEWAL OF THE LEASE TERM;

(B) AN EVENT OF DEFAULT AND THE OWNER'S ELECTION TO TERMINATE THIS
LEASE AGREEMENT AS PROVIDED IN ARTICLE XII.

SECTION I11.04. POSSESSION AND USE OF THE PROPERTY.

(A) THE OWNER COVENANTS AND AGREES THAT AS LONG AS THE LESSEE IS NOT
IN DEFAULT HEREUNDER, THE LESSEE SHALL HAVE SOLE AND EXCLUSIVE
POSSESSION OF THE PROPERTY (SUBJECT TO THE OWNER'S RIGHT OF ACCESS
PURSUANT TO SECTION 3.05 HEREOF) AND THE LESSEE SHALL AND MAY
PEACEABLY AND QUIETLY HAVE, HOLD AND ENJOY THE PROPERTY DURING THE
LEASE TERM AND SHALL HAVE THE RIGHT TG USE THE PROPERTY FOR ANY
LAWFUL PUBLIC PURPOSE. THE OWNER COVENANTS AND AGREES THAT IT WILL
NOT TAKE ANY ACTION, EXCEPT AS EXPRESSLY SET FORTH IN THIS LEASE
AGREEMENT, TO PREVENT THE LESSEE FROM HAVING QUIET AND PEACEABLE
POSSESSION AND ENJOYMENT OF THE PROPERTY DURING THE LEASE TERM AND
WILL COOPERATE WITH THE LESSEE IN ORDER THAT THE LESSEE MAY HAVE
QUIET AND PEACEABLE POSSESSION AND ENJOYMENT OF THE PROPERTY.

SECTION IIL0S. RIGHT OF ACCESS TO THE PROPERTY. THE LESSEE AGREES
THAT THE OWNER AND ITS DULY AUTHORIZED AGENTS SHALL HAVE THE RIGHT
UPON A MUTUALLY AGREEABLE DATE AND TIME, AND SUBJECT TO THE LESSEE'S
USUAL SAFETY AND SECURITY REQUIREMENTS, TO EXAMINE AND INSPECT THE

PROPERTY WITHOUT INTERFERENCE OR PREJUDICE TO THE LESSEE'S
OPERATIONS.

ARTICLE IV

RESERVED
ARTICLEV

PAYMENT PROVISIONS
SECTION V.01. RENTAL PAYMENT.



(A) THE LESSEE COVENANTS AND AGREES TO MAKE RENTAL PAYMENTS TQ THE
OWNER DURINGTHE ORIGINAL TERM, IN THE MONTHLY AMOUNT OF $6,500.00,
DUE ON OR BEFORE THE 17 OF EACH MONTH. IF THIS LEASE IS RENEWED FOR
ANY RENEWAL TERM, THE MONTHLY RENTAL PAYMENT SHALL BE $6,596.00 PER
MONTH FOR YEAR TWO, CALENDAR YEAR 2028; $6,696.00 PER MONTH FOR YEAR
THREE, CALENDAR YEAR 2029; $6,796.00 PER MONTH FOR YEAR F OUR, CALENDAR
YEAR 2030; AND 86,898.00 PER MONTH FOR YEAR FIVE, CALENDAR YEAR 2031.

SECTION V.02. RESERVED.

SECTION V.03. RENTAL PAYMENTS TO CONSTITUTE CURRENT EXPENSES OF
LESSEE.

(A) THE OWNER AND THE LESSEE ACKNOWLEDGE AND AGREE THAT THE RENTAL
PAYMENTS HEREUNDER SHALL CONSTITUTE CURRENTLY BUDGETED
EXPENDITURES OF THE LESSEE, AND SHALL NOT IN ANY WAY BE CONSTRUED TO
BE A GENERAL OBLIGATION OR DEBT OF THE LESSEE IN CONTRAVENTION OF
ANY = APPLICABLE CONSTITUTIONAL OR STATUTORY LIMITATION OR
REQUIREMENTS CONCERNING THE CREATION OF INDEBTEDNESS BY THE LESSEE,
NOR SHALL ANYTHING CONTAINED HEREIN CONSTITUTE A PLEDGE OF THE
GENERAL CREDIT, TAX REVENUES, FUNDS OR MONEYS OF THE LESSEE. THE
LESSEE'S OBLIGATIONS TO PAY RENTAL PAYMENTS HEREUNDER SHALL BE FROM
YEAR TO YEAR ONLY, AND SHALL NOT CONSTITUTE A MANDATORY PAYMENT
OBLIGATION OF THE LESSEE IN ANY ENSUING FISCAL YEAR BEYOND THE THEN
CURRENT FISCAL YEAR. NO PROVISION OF THIS LEASE AGREEMENT SHALL BE
CONSTRUED OR INTERPRETED AS CREATING A LIABILITY OR GENERAL
OBLIGATION OR OTHER INDEBTEDNESS OF THE LESSEE WITHIN THE MEANING
OF ANY CONSTITUTIONAL OR STATUTORY DEBT LIMITATION OR RESTRICTION.

NO PROVISION OF THIS LEASE AGREEMENT SHALL BE CONSTRUED OR
INTERPRETED AS CREATING A DELEGATION OF GOVERNMENTAL POWERS NOR
AS A DONATION BY OR A LENDING OF THE CREDIT OF THE LESSEE WITHIN THE
MEANING OF THE CONSTITUTION OF THE STATE OF MISSOURL THIS LEASE
AGREEMENT SHALL NOT DIRECTLY OR INDIRECTLY OBLIGATE THE LESSEE TO
LEVY OR PLEDGE ANY FORM OF TAXATION OR MAKE ANY APPROPRIATION OR
MAKE ANY PAYMENTS BEYOND THOSE APPROPRIATED FOR THE LESSEE'S THEN
CURRENT FISCAL YEAR, BUT IN EACH FISCAL YEAR RENTAL PAYMENTS SHALL
BE PAYABLE SOLELY FROM THE AMOUNTS BUDGETED OR APPROPRIATED
THEREFOR QUT OF THE INCOME AND REVENUE PROVIDED FOR SUCH YEAR,
PLUS ANY UNENCUMBERED BALANCES FROM PREVIOUS YEARS. NO PROVISION
OF THIS LEASE AGREEMENT SHALL BE CONSTRUED TO PLEDGE OR TO CREATE A
LIEN ON ANY CLASS OR SOURCE OF LESSEE MONEYS, NOR SHALL ANY
PROVISION OF THIS LEASE AGREEMENT RESTRICT THE FUTURE 1ISSUANCE OF
ANY BONDS OR OBLIGATIONS PAYABLE FROM ANY CLASS OR SOURCE OF
MONEYS OF THE LESSEE. THE OWNER ACKNOWLEDGES AND RECOGNIZES THAT
THIS LEASE AGREEMENT WILL BE TERMINATED AT THE END OF THE LEASE TERM
IN THE EVENT THAT SUFFICIENT FUNDS ARE NOT BUDGETED AND
APPROPRIATED BY THE JACKSON COUNTY LEGISLATURE, SPECIFICALLY WITH
RESPECT TO THIS LEASE AGREEMENT, TO CONTINUE PAYING ALL RENTAL
PAYMENTS, AND THAT THE ACTS OF BUDGETING AND APPROPRIATING FUNDS
ARE LEGISLATIVE ACTS AND, AS SUCH, ARE SOLELY WITHIN THE DISCRETION OF
THE COUNTY LEGISLATURE. NOTWITHSTANDING THE FOREGOING, THE LESSEE
AGREES THAT IT WILL UNDER TAKE ALL REASONABLE EFFORTS TO OBTAIN
APPROPRIATIONS OF FUNDS FOR ALL FISCAL PERIODS DURING WHICH THIS
LEASE AGREEMENT IS SCHEDULED TO REMAIN IN EFFECT.

(B) THE PARTIES HERETO ACKNOWLEDGE AND AGREE THAT UPON THE
EXPIRATION OR TERMINATION OF THE ORIGINAL TERM AND ANY RENEWAL
TERM AND FALLURE BY THE LESSEE TO RENEW THIS LEASE AGREEMENT, THE
LESSEE SHALL BE WHOLLY DISCHARGED FROM ANY LIABILITY TO MAKE
RENTAL PAYMENTS HEREUNDER.

ARTICLE VI

MAINTENANCE, TAXES AND INSURANCE



SECTION V1.01. MAINTENANCE, REPAIRS AND UTILITIES.

(A) OWNER SHALL MAKE ALL REPAIRS AND REPLACEMENTS TO THE PROPERTY
(INCLUDING BUILDING FIXTURES AND EQUIPMENT). OWNER’S MAINTENANCE
SHALL INCLUDE, BUT NOT BE LIMITED TO, THE ROOF, FOUNDATION, EXTERIOR
WALLS, INTERIOR STRUCTURAL WALLS, ALL STRUCTURAL COMPONENTS, AND
ALL BUILDING SYSTEMS, SUCH AS MECHANICAL, ELECTRICAL, HVAC, AND
PLUMBING. REPAIRS OR REPLACEMENTS SHALL BE MADE WITHIN A
REASONABLE TIME (DEPENDING ON THE NATURE OF THE REPAIR OR
REPLACEMENT NEEDED) AFTER RECEIVING NOTICE FROM THE LESSEE OR
OWNER HAVING ACTUAL KNOWLEDGE OF THE NEED FOR A REPAIR OR
REPLACEMENT. OWNER ALSO HEREBY AGREES I} TO MAKE THE EXISTING
SPRINKLER SYSTEM OPERATIONAL, AND TO KEEP THE SAME IN GOOD REPAIR;
AND 1} TO BE RESPONSIBLE FOR ASPHALT RESURFACING OF THE PARKING LOT
ON AN ANNUAL OR BI-ANNUAL BASIS AT ITS EXPENSE.

(B) THE LESSEE SHALL: (I) MAKE REPAIRS AND REPLACEMENTS TO THE
PROPERTY NEEDED BECAUSE OF THE LESSEE’S MISUSE OR NEGLIGENCE; (i)} NOT
COMMIT WASTE; (Il) BE RESPONSIBLE FOR SNOW AND ICE REMOVAL OF THE
PARKING LOT, DRIVEWAY AND SIDEWALKS; (IV) BE RESPONSIBLE FOR YARD
MAINTENANCE, INCLUDING THE AREA OF THE EAST SIDE OF THE WOOD PRIVACY

FENCE; AND (V) BE RESPONSIBLE FOR BUILDING SECURITY SYSTEMS AND
ALARMS.

(C) THE LESSEE SHALL CONTRACT AND PAY FOR ALL UTILITIES AND UTILITY
SERVICES USED BY THE LESSEE IN, ON OR ABOUT THE PROPERTY, AND THE
LESSEE SHALL, AT ITS SOLE COST AND EXPENSE, PROCURE ANY AND ALL
PERMITS, LICENSES OR AUTHORIZATIONS NECESSARY IN CONNECTION
THEREWITH.

SECTION VLO02. TAXES, ASSESSMENTS AND OTHER GOVERNMENTAL
CHARGES.

THE OWNER AGREES TO PAY ALL STATE, COUNTY, CITY, OR OTHER LOCAL
REAL ESTATE TAXES AND ASSESSMENTS WHICH MAY BECOME A LIEN UPON THE
PROPERTY DURING THE TERM OF THIS LEASE.

SECTION VL03. PROPERTY AND CASUALTY INSURANCE.

(A) THE OWNER SHALL KEEP THE PROPERTY (INCLUDING THE IMPROVEMENTS —
(BUT EXCLUDING TENANT’S PROPERTY)), INSURED AGAINST DAMAGE AND
DESTRUCTION BY PERILS INSURED BY THE EQUIVALENT OF ISO SPECIAL FORM
PROPERTY INSURANCE IN THE AMOUNT OF THE FULL REPLACEMENT VALUE OF
THE BUILDING. THE INSURANCE REQUIRED PURSUANT TO THIS SECTION SHALL
BE MAINTAINED WITH A GENERALLY RECOGNIZED RESPONSIBLE INSURANCE
COMPANY OR COMPANIES AUTHORIZED TQO DO BUSINESS IN THE STATE OF
MISSOURL ALL SUCH POLICIES OF INSURANCE SHALL CONTAIN A PROVISION
THAT SUCH INSURANCE MAY NOT BE CANCELLED BY THE ISSUER THEREOF
WITHOUT AT LEAST 30 DAYS' ADVANCE WRITTEN NOTICE TO THE LESSEE AND
THE OWNER,

(B) ORIGINALS OR COPIES OF THE INSURANCE POLICIES REQUIRED UNDER THIS
SECTION, OR CERTIFICATES EVIDENCING SUCH COVERAGE SHALL BE DELIVERED
TO THE LESSEE UPON REQUEST.

(C) THE NET PROCEEDS OF PROPERTY AND CASUALTY INSURANCE CARRIED
PURSUANT TO THIS SECTION SHALL BE APPLIED AS PROVIDED IN SECTION 8.01
HEREOF.

ARTICLE V11

ADDITIONS, MODIFICATIONS AND IMPROVEMENTS TO THE PROJECT

SECTION VI1.01. ADDITIONS, MODIFICATIONS AND IMPROVEMENTS. SUBRJECT
TO PRIOR APPROVAL OF THE OWNER, THE LESSEE SHALL HAVE THE RIGHT, AT ITS
SOLE COST AND EXPENSE, TQO MAKE SUCH ADDITIONS, MODIFICATIONS,



REPLACEMENTS AND IMPROVEMENTS IN AND TO ANY PART OF THE PROPERTY
AS THE LESSEE FROM TIME TO TIME MAY DEEM NECESSARY OR DESIRABLE FOR
ITS BUSINESS PURPOSES. ALL ADDITIONS, MODIFICATIONS, REPLACEMENTS AND
IMPROVEMENTS MADE BY THE LESSEE PURSUANT TO THE AUTHORITY OF THIS
SECTION SHALL (A} BE MADE IN A WORKMANLIKE MANNER AND IN STRICT
COMPLIANCE WITH ALL LAWS, ORDINANCES AND REGULATIONS APPLICABLE
THERETO, (B) WHEN COMMENCED, BE PROSECUTED TO COMPLETION WITH DUE
DILIGENCE, AND (C) WHEN COMPLETED, BE DEEMED A PART OF THE PROPERTY,
EXCEPT THAT ALL MOVABLE TRADE FIXTURES INSTALLED BY THE LESSEE
SHALL BE AND REMAIN PROPERTY OF THE LESSEE. UPON TERMINATION OF THIS
LEASE AGREEMENT, LESSEE AGREES, WITH RESPECT TO ANY ADDITIONS,
MODIFICATIONS, IMPROVEMENTS WHICH IT HAS MADE, TO RETURN THE

PROPERTY TO ITS ORIGINAL CONDITION, INSOFAR AS IS PRACTICAL, OR TO
COMPENSATE THE OWNER TO DO SO.

SECTION VIIL.02. MECHANICS' AND MATERIALMEN'S LIENS.

NEITHER THE OWNER NOR THE LESSEE SHALL DO OR SUFFER ANYTHING
TO BE DONE WHEREBY THE PROPERTY, OR ANY PART THEREQF, MAY BE
ENCUMBERED BY ANY MECHANICS' OR MATERIALMENS OR OTHER SIMILAR
LIEN,

ARTICLE VIII

DAMAGE, DESTRUCTION AND CONDEMNATION
SECTION VIIIL.01. DAMAGE AND DESTRUCTION.

(A) IF DURING THE LEASE TERM, THE PROPERTY IS DAMAGED OR DESTROYED, IN
WHOLE OR IN PART, BY FIRE OR OTHER CASUALTY, THE LESSEE SHALL
PROMPTLY NOTIFY THE OWNER IN WRITING AS TO THE NATURE AND EXTENT OF
SUCH DAMAGE OR LOSS. THE OWNER SHALL FORTHWITH REPAIR THE SAME AT
HIS EXPENSE. ANY PARTIAL DESTRUCTION SHALL NEITHER ANNUL NOR VOID
THIS LEASE, EXCEPT THAT THE LESSEE SHALL BE ENTITLED TO A
PROPORTIONATE REDUCTION OF RENT WHILE THE REPAIRS ARE BEING MADE,
ANY PROPORTIONATE REDUCTION BEING BASED ON THE EXTENT TO WHICH THE
MAKING OF REPAIRS SHALL INTERFERE WITH THE BUSINESS CARRIED ON BY
THE LESSEE.

(B) OWNER WILL CAUSE THE NET PROCEEDS OF ANY INSURANCE CLAIM TO BE
APPLIED TO THE PROMPT REPAIR, RESTORATION, MODIFICATION OR
IMPROVEMENT OF THE PROPERTY. IF SAID NET PROCEEDS ARE NOT SUFFICIENT
TO PAY IN FULL THE COSTS OF SUCH REPLACEMENT, REPAIR, REBUILDING OR
RESTORATION, THE OWNER SHALL NONETHELESS COMPLETE THE WORK
THEREOF AND SHALL PAY THAT PORTION OF THE COSTS THEREOF IN EXCESS OF
THE AMOUNT OF SAID NET PROCEEDS,

SECTION VIiL.02. CONDEMNATION OR DEFICIENCY OF TITLE.

(A) IN THE EVENT THAT TITLE TO, OR THE TEMPORARY USE OF, ALL OR A
PORTION OF THE PROPERTY IS CHALLENGED OR THREATENED BY MEANS OF
COMPETENT LEGAL OR EQUITABLE ACTION, THE OWNER COVENANTS THAT IT
SHALL TAKE ALL REASONABLE ACTIONS IN ORDER TO QUIET TITLE TO THE
PROPERTY.

(B) IF ALL OF THE PROPERTY IS TAKEN UNDER THE POWER OF EMINENT DOMAIN
(OR BY CONVEYANCE IN LIEU THEREOF), THEN THIS LEASE AGREEMENT SHALL
TERMINATE AT A TIME TO BE DETERMINED BY THE LESSEE, SAID TIME BEING
AFTER TITLE TRANSFERS TO THE CONDEMNING AUTHORITY BUT BEFORE THE
CONDEMNING AUTHORITY IS ENTITLED TO POSSESSION, AND PROVIDED
FURTHER THAT RENTAL PAYMENTS SHALL BE ADJUSTED BETWEEN OWNER AND
LESSEE AS OF SUCH DATE. IF ONLY A PORTION OF THE PROPERTY IS TAKEN AND
THE LESSEE CAN CONTINUE USE OF THE REMAINDER, THEN THIS LEASE
AGREEMENT WILL NOT TERMINATE, BUT THE RENTAL PAYMENTS SHALL ABATE
IN A JUST AND PROPORTIONATE AMOUNT TO THE LOSS OF USE OCCASIONED BY
THE TAKING.



(C) THE OWNER SHALL BE ENTITLED TO RECEIVE AND RETAIN THE ENTIRE
CONDEMNATION AWARD FOR THE TAKING OF THE PROPERTY. THE LESSEE SHALL
HAVE NO RIGHT OR CLAIM AGAINST THE OWNER FOR ANY PART OF ANY AWARD
RECEIVED BY THE OWNER FOR THE TAKING. THE LESSEE SHALL HAVE NO RIGHT
OR CLAIM FOR ANY ALLEGED VALUE OF THE UNEXPIRED PORTION OF THIS
LEASE, OR ITS LEASEHOLD ESTATE, OR FOR COSTS OF REMOVAL, RELOCATION,
BUSINESS INTERRUPTION EXPENSE OR ANY OTHER DAMAGES ARISING OUT OF
SUCH TAKING. THE LESSEE, HOWEVER, SHALL NOT BE PREVENTED FROM
MAKING A CLAIM AGAINST THE CONDEMNING PARTY (BUT NOT AGAINST THE
OWNER) TO WHICH THE LESSEE MAY BE ENTITLED. IN NO EVENT WILL THE
OWNER VOLUNTARILY SETTLE OR CONSENT TO THE SETTLEMENT OF ANY
PROSPECTIVE OR PENDING CONDEMNATION PROCEEDINGS WITH RESPECT TO

THE PROPERTY OR ANY PART THEREOF WITHOUT THE WRITTEN CONSENT OF
THE LESSEE,

ARTICLE IX

SPECIAL COVENANTS

SECTION IX.01. SURRENDER OF POSSESSION. UPON ACCRUAL OF THE OWNER'S
RIGHT OF RE-ENTRY BECAUSE OF THE LESSEE'S DEFAULT HEREUNDER OR UPON
THE CANCELLATION OR TERMINATION OF THIS LEASE AGREEMENT, THE LESSEE
SHALL PEACEFULLY SURRENDER POSSESSION OF THE PROPERTY TO THE OWNER
IN GOOD CONDITION AND REPAIR, ORDINARY WEAR AND TEAR EXCEPTED;
PROVIDED, HOWEVER, THE LESSEE SHALL HAVE THE RIGHT WITHIN 120 DAYS
AFTER THE TERMINATION OF THIS LEASE AGREEMENT TO REMOVE FROM THE
SITE ANY FURNITURE, TRADE FIXTURES, MACHINERY AND EQUIPMENT OWNED
BY THE LESSEE AND NOT CONSTITUTING PART OF THE PROPERTY.

SECTION IX.02. EARLY TERMINATION. NOTWITHSTANDING ANY PROVISION IN
THIS LEASE AGREEMENT TO THE CONTRARY, IT IS AGREED BY THE PARTIES THAT
THE LESSEE MAY TERMINATE THIS LEASE AGREEMENT AT ANY TIME BY GIVING
SIXTY (60) DAYS ADVANCE WRITTEN NOTICE OF THE INTENT TO DO SO WITH
ONLY THE RENTAL PAYMENTS DUE UP TO THE EARLY TERMINATION DATE IF THE
LESSEE DETERMINES IN ITS SOLE DISCRETION THAT THE PROPERTY’S LOCATION
IS NO LONGER SAFE AND SECURE FOR ITS PURPOSES.

SECTION IX.03. AUTHORIZED OWNER AND LESSEE REPRESENTATIVES.
WHENEVER UNDER THE FROVISIONS HEREOF, THE APPROVAL OF THE OWNER
OR THE LESSEE IS REQUIRED TO TAKE SOME ACTION AT THE REQUEST OF THE
OTHER, UNLESS OTHERWISE PROVIDED, SUCH APPROVAL OR SUCH REQUEST
SHALL BE GIVEN FOR THE OWNER BY THE OWNER REPRESENTATIVE AND FOR
THE LESSEE BY THE LESSEE REPRESENTATIVE AND THE OWNER AND THE LESSEE
SHALL BE AUTHORIZED TO ACT ON ANY SUCH APPROVAL OR REQUEST.

ARTICLE X
ASSIGNMENT AND SUBLEASING
SECTION X.01. ASSIGNMENT AND SUBLEASE BY LESSEE. THE LESSEE MAY NOT
ASSIGN OR SUBLEASE ANY PORTION OF THE PROPERTY WITHOUT THE EXPRESS
WRITTEN CONSENT OF OWNER.
ARTICLE XI
RESERVED

ARTICLE XTI
DEFAULT AND REMEDIES

SECTION XII0l. EVENTS OF DEFAULT. IF ANY ONE OR MORE OF THE
FOLLOWING EVENTS SHALL OCCUR AND BE CONTINUING, IT IS HERERY DEFINED

AS AND DECLARED TO BE AND TO CONSTITUTE AN “EVENT OF DEFAULT” UNDER
THIS LEASE AGREEMENT:



(A) THE LESSEE FAILS TO PAY WHEN DUE ANY RENTAL PAYMENTS, AS PROVIDED
IN THIS LEASE AGREEMENT, OWNER WILL PROVIDE THE LESSEE WITH ATEN (10)
DAY GRACE PERIOD PRIOR TO DECLARING THE TENANT IN DEFAULT AND
PURSUING REMEDIES AVAILABLE WITHIN THE LEASE; OR

(B) THE LESSEE BREACHES ANY OTHER AGREEMENT, COVENANT OR
OBLIGATION IN THIS LEASE AGREEMENT AND SUCH BREACH 1S NOT REMEDIED
WITHIN FIFTEEN (i5) DAYS AFTER OWNER GIVES THE LESSEE NOTICE
SPECIFYING THE BREACH, OR IF SUCH BREACH CANNOT, WITH DUE DILIGENCE,
BE CURED WITHIN FIFTEEN (15) DAYS, THE LESSEE DOES NOT COMMENCE
CURING WITHIN FIFTEEN (15) DAYS AND WITH REASONABLE DILIGENCE
COMPLETELY CURE THE BREACH WITHIN A REASONABLE PERIOD OF TIME
AFTER THE NOTICE; OR

SECTION X11.02. REMEDIES ON THE OCCURRENCE OF AN EVENT OF DEFAULT.

IF AN EVENT OF DEFAULT SHALL HAVE OCCURRED AND BE CONTINUING, THEN
THE OWNER MAY AT THE OWNER'S ELECTION, THEN OR AT ANY TIME
THEREAFTER, AND WHILE SUCH EVENT OF DEFAULT SHALL CONTINUE, TAKE
ANY ONE OR MORE OF THE FOLLOWING ACTIONS:

(A) TERMINATE THIS LEASE AGREEMENT AND RECOVER ALL DAMAGES CAUSED
BY THE LESSEE'S BREACH, INCLUDING CONSEQUENTIAL DAMAGES FOR LOST
FUTURE RENT OF THE REMAINDER OF THE CURRENT LEASE TERM; OR

(B) REPOSSESS THE PREMISES, WITH OR WITHOUT TERMINATING, AND RELET
THE PROPERTY AT SUCH AMOUNT AS OWNER DEEMS REASONABLE; OR

(C) BY WRITTEN NOTICE TO THE LESSEE, DECLARE ALL RENTAL PAYMENTS
PAYABLE HEREUNDER FOR THE REMAINDER OF THE CURRENT LEASE TERM TO
BE IMMEDIATELY DUE AND PAYABLE AND THE SAME SHALL THEREUPON
BECOME IMMEDIATELY DUE AND PAYABLE; OR

(D) TAKE WHATEVER ACTION AT LAW OR IN EQUITY MAY APPEAR NECESSARY OR
DESIRABLE TO COLLECT THE RENTAL PAYMENTS THEN DUE AND THEREAFTER
TO BECOME DUE DURING THE LEASE TERM AND TO ENFORCE ITS RIGHTS UNDER
THIS LEASE AGREEMENT AND THE PERFORMANCE AND OBSERVANCE OF ANY

OBLIGATION, AGREEMENT OR COVENANT OF THE LESSEE UNDER THIS LEASE
AGREEMENT.

SECTION Xil03. NO REMEDY EXCLUSIVE. NO REMEDY HEREIN CONFERRED
UPON OR RESERVED TO THE OWNER (OR NOT CONFERRED UPON OR RESERVED
TO THE LESSEE) IS INTENDED TO BE EXCLUSIVE AND EVERY SUCH REMEDY
SHALL BE CUMULATIVE AND SHALL BE IN ADDITION TO EVERY OTHER REMEDY
GIVEN UNDER THIS LEASE AGREEMENT OR NOW OR HEREAFTER EXISTING AT
LAW OR IN EQUITY. NO DELAY OR OMISSION TO EXERCISE ANY RIGHT OR
POWER ACCRUING UPON ANY DEFAULT SHALL IMPAIR ANY SUCH RIGHT OR
POWER OR SHALL BE CONSTRUED TO BE A WAIVER THEREOF, BUT ANY SUCH
RIGHT AND POWER MAY BE EXERCISED FROM TIME TO TIME AND AS OFTEN AS
MAY BE DEEMED EXPEDIENT. IN ORDER TO ENTITLE THE OWNER TO EXERCISE
ANY REMEDY RESERVED TO IT IN THIS ARTICLE IT SHALL NOT BE NECESSARY TO
GIVE ANY NOTICE, OTHER THAN SUCH NOTICES AS MAY BE EXPRESSLY

REQUIRED IN THIS ARTICLE.
ARTICLE X111
AMENDMENTS, CHANGES AND MODIFICATIONS
SECTION XIII.01. AMENDMENTS, CHANGES AND MODIFICATIONS. THIS LEASE

AGREEMENT MAY NOT BE AMENDED WITHOUT THE WRITTEN CONSENT OF THE
PARTIES HERETO.

ARTICLE XIV

MISCELLANEOUS PROVISIONS
SECTION XIv.oi, NOTICES.  ALL NOTICES, CERTIFICATES OR OTHER



COMMUNICATIONS REQUIRED TO BE GIVEN HEREUNDER SHALL BE IN WRITING
AND SHALL BE DEEMED DULY GIVEN WHEN DELIVERED OR MAILED BY FIRST-
CLASS, CERTIFIED OR REGISTERED MAIL, POSTAGE PREPAID, TO THE PARTIES AT
THEIR RESPECTIVE ADDRESSES ADDRESSED AS FOLLOWS:

(A) TO THE OWNER:

ELLLC
1105 NW Woodlyne Dr.
Blue Springs, Missouri 64015

(B) TO THE LESSEE:

Jackson County, Missouri

Attention: County Executive
Property Lease Management
415 East 12" Street, 2* Floor
Kansas City, Missouri 64106

All notices given by first-class, certified or registered mail as aforesaid shall be deemed
duly given as of the date they are so mailed. The Owner and the Lessee may from time to time
designate, by notice given hercunder to the other such parties, another address to which
subsequent notices, certificates or other commmunications shall be sent,

SECTION XIV.02. SHALL NOT UNREASONABLY WITHHOLD CONSENTS AND
APPROVALS. WHEREVER IN THIS LEASE AGREEMENT IT IS PROVIDED THAT THE
OWNER SHALL, MAY OR MUST GIVE {TS APPROVAL OR CONSENT, OR EXECUTE
SUPPLEMENTAL AGREEMENTS OR SCHEDULES, THE OWNER SHALL NOT
UNREASONABLY, ARBITRARILY OR UNNECESSARILY WITHHOLD OR REFUSE TO
GIVE SUCH APPROVALS OR CONSENTS OR REFUSE TO EXECUTE SUCH
SUPPLEMENTAL AGREEMENTS OR SCHEDULES.

SECTION XIV.03. PAYMENTS DUE ON HOLIDAYS. IF THE DATE FOR MAKING
ANY PAYMENT OR THE LAST DAY FOR PERFORMANCE OF ANY ACT OR THE
EXERCISING OF ANY RIGHT, AS PROVIDED IN THIS LEASE AGREEMENT, SHALL BE
A LEGAL HOLIDAY OR A DAY ON WHICH BANKING INSTITUTIONS IN THE LESSEE
IN WHICH THE PRINCIPAL BUSINESS OFFICE OF THE OWNER OR LESSEE 15
LOCATED ARE AUTHORIZED BY LAW TQO REMAIN CLOSED, SUCH PAYMENT MAY
BE MADE OR ACT PERFORMED OR RIGHT EXERCISED ON THE NEXT SUCCEEDING
DAY THAT IS NOT A LEGAL HOLIDAY OR A DAY ON WHICH SUCH BANKING
INSTITUTIONS ARE NOT AUTHORIZED BY LAW TO REMAIN CLOSED WITH THE
SAME FORCE AND EFFECT AS IF DONE ON THE NOMINAL DATE PROVIDED IN THIS
LEASE AGREEMENT.

SECTION XIV.04. BINDING EFFECT. THIS LEASE AGREEMENT SHALL BE
BINDING UPON AND SHALL INURE TO THE BENEFIT OF THE OWNER AND THE
LESSEE AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS.

SECTION XIV.05. SEVERABILITY. IF FOR ANY REASON ANY PROVISION OF THIS
LEASE AGREEMENT SHALL BE DETERMINED TQ BE INVALID OR
UNENFORCEABLE, THE VALIDITY AND ENFORCEABILITY OF THE OTHER
PROVISIONS HEREQF SHALL NOT BE AFFECTED THERERY.

SECTION XIV.06. EXECUTION IN COUNTERPARTS. THIS LEASE AGREEMENT
MAY BE EXECUTED SIMULTANEOUSLY IN SEVERAL COUNTERPARTS, EACH OF
WHICH SHALL BE DEEMED TO BE AN ORIGINAL AND ALL OF WHICH SHALL
CONSTITUTE BUT ONE AND THE SAME INSTRUMENT.

SECTION XIV.07. GOVERNING LAW. THIS LEASE AGREEMENT SHALL BE
GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE
STATE OF MISSOURI. ‘

IN WITNESS WHEREOF, the parties hereto have caused this Lease Agreement to be executed

in their respective corporate names by their duly authorized officers, all as of the date first above
written,
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ELLLC:

o sfieesy Xt dor

Name: S'fﬁ(,@}/ [__ Ca.é.b{“

Title: O hef'

Dated: é gé;% Z&O&b

ACKNOWLEDGMENT

STATE OF MISSOURI )
) SS.
COUNTY OF JACKSON }

¥
On this SC’J day of :SS)‘\g , 203 before me, the undersigned, a Notary

Public, appeared Sy, ¢ 24y Lebec to me personally known, who, being by me duly sworn, did
say that he is the of BL Lfe_ , and that said mstrument was
signed on behalf of said corporation by authority of its Members, and said officer acknowledged

said instrurnent to be executed for the purposes therein stated and as the free act 2nd deed of said
company.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed

my
official scal, the day and year last above written.
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Notary Public R0 Jackson v
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JACKSON COUNTY, MISSOURI

By:

Name:

Title:

Dated:

CKNOWLE ENT



STATE OF MISSOURI )

)88,
COUNTY OF JACKSON )
BE IT REMEMBERED that on this day of » 20___, before

me, the undersigned, a Notary Public in and for the State and County aforesaid, came
, who is personally known to me to be the same person who
executed the foregoing instrument of writing as such official, and said » as
» duly acknowledged the execution of the same to be the act of the Jackson

County, Missouri.

IN TESTIMONY WHEREOF, 1 have hereuntc subscribed my name and affixed my
official seal, the day and year last above writien.

Nofary Public

My Commission Expires:



