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THIS AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission"), The Kansas City Southern
Railway Company (hereinafter, "Railroad"), and Jackson County, Missouri
(hereinafter, "Agency"), pursuant to the terms of a Missouri Highways and
Transportation Commission Master Agreement for Highway/Rail Crossing
Improvements, executed by the Railroad on January 29, 2013, and by the
Commission on January 31, 2013 (hereinafter, "Master Agreement”).

WITNESSETH:

WHEREAS, highway/rail grade crossing safety improvements appear to be
warranted to enhance safety to both highway and railroad traffic at an existing grade
. crossing near Oak Grove, Jackson County, Missouri, where Stillhouse Road
intersects Railroad's tracks at a point known as USDOT #293 576L; and

WHEREAS, the Agency is the authority responsible for the road previously
identified; and .

WHEREAS, the Commission has authority to approve the funding, installation
and maintenance of highway/rail grade crossing safety improvements, as provided

by law; and

WHEREAS, the Commission has certain funds available for highway/rail
grade crossing safety improvements; ,

NOW, THEREFORE, in consideration of these premises and of the mutual
covenants herein contained, the parties agree as follows:

(1) PURPOSE AND RELATIONSHIP TO MASTER AGREEMENT: The
purpose of this Agreement is to supplement the Master Agreement and to provide
specific terms relating to the scope of work, funding, installation, and maintenance of
highway/rail grade crossing construction or safety improvements at the crossing
identified above. All matters addressed in this Agreement shall be subject to and
performed in accordance with the Master Agreement, which is incorporated by
reference in this Agreement.

(2) SCOPE OF WORK:

(A)  Work Reimbursable by Commission: The work to be performed
under this Agreement (the “Project”) consists of the installation of flashing light
signals and gates with LED lights and a signal bungalow with constant warning time
circuitry. The flashing light signals and gates; signal bungalow and constant warning
time train detection circuitry will be relocated from the Woods Chapel Road
highway/rail grade crossing (USDOT #293 587Y) located in Blue Springs, Jackson
County, Missouri, as shown on the Diagnostic Review (Exhibit 1), the Plan Sheet
(Exhibit 2), and the Cost Estimate (Exhibit 3), each of which is attached hereto and



incorporated by reference in this Agreement. All Project work performed in
accordance with this Agreement, including any work done under an approved
change order thereto, shall be reimbursable to the extent provided in Paragraph
(3)(A) of this Supplemental Agreement, except for the work specified in Paragraph

(2)(B) below.

(B) Other Work: The costs of the following work shall not be
included in costs reimbursable by the Commission: the Agency’s installation of
painted stop lines, no closer than 15 feet in advance of the nearest rail, on both

sides of the Stillhouse Road Grade Crossing.
(3) FUNDING:

(A)  Reimbursement of Eligible Costs:

1. The Commission shall reimburse the Railroad for fifty percent
(50%) of the eligible costs of the Project in accordance with the Railroad’s plan
(Exhibit 2) and cost estimate (Exhibit 3), utilizing Federal funds pursuant to 23
U.S.C. Section 130 (as that section has been and periodically may be amended), in
combination with available State funds.

_ 2. The Railroad shall be responsible for fifty percent (50%)‘of
the eligible costs of the Project in accordance with the Railroad’s plan (Exhibit 2) and
cost estimate (Exhibit 3).

3. Any costs incurred by the Railroad for work performed at
another grade crossing, which is made necessary to accommodate the work at the
grade crossing(s) specified above in the first WHEREAS clause of this Agreement,
shall be excluded from eligible costs, and the Railroad shall be responsible for these
costs, unless these costs are itemized separately, either in the cost estimate (Exhibit
3) approved by the Commission, or in an approved change order, and in the
Railroad’s statements of costs.

(B)  Other Costs: Costs incurred for labor or materials for work
specified in subsection (2)(B) of this Agreement, if any, shall not be included in
“eligible costs” as defined in the Master Agreement. These costs shall not be
payable or reimbursable by the Commission, but shall be payable by others as
provided in this subsection; one hundred percent (100%) by the Agency.

(4) INSTALLATION: The Railroad, upon receipt of the Commission’s
Administrative Order approving the Project, and after the effective date of the Order,
shall furnish all labor and material and complete the installation in accordance with
the Administrative Order, the Master Agreement, the attached plan (Exhibit 2) and
cost estimate (Exhibit 3), and in substantial compliance with the edition of the
Manual on Uniform Traffic Control Devices (MUTCD) in force on the effective date of

this Agreement.




(65) MAINTENANCE AND OPERATION: The Railroad shall operate and
maintain the warning devices at the Railroad's expense as long as tfrains operate
through the crossing; or untili the Commission consents to the
Railroad’s assignment, transfer or delegation of any obligation pursuant to this
section; or until the Commission orders that signals are no longer necessary at the
crossing; or until the crossing is abandoned or closed, or if the Commission and the
Railroad mutually agree that the operation and maintenance of the signals is
unnecessary. This section is not intended to limit the Railroad’s authority to contract
with third parties to fulfill the Railroad’'s obligations under this section, except that
such a contract shall not relieve the Railroad of those obligations without the

Commission’s consent.

(6) RELOCATION OF WARNING DEVICES: In the event the warning
devices constructed pursuant to this Agreement become unnecessary for any
reason stated above in section (5), the Railroad shall remove the warning devices. If
mutually agreeable, then the Railroad shall re-install the devices at another crossing.
If that is not mutually agreeable, then the Railroad shall either:

(A) Transfer the warning devices to the Commission for
reassignment to another Railroad, if directed by the Commission; or

(B) Salvage the warning devices for the Railroad’s own use; except
that in this event, the Railroad shall pay the Commission a reasonable salvage value
for the warning devices removed from this location, to be agreed upon between the
Commission and the Railroad in accordance with any applicable Federal regulations.

(7) PAYMENT PROVISIONS: The Commission’s payments to the
Railroad relating to this Project shall be governed by the payment provisions in the
Master Agreement.

(8) ADDITIONAL AGENCY OBLIGATIONS: The Agency hereby agrees
to cooperate in the handling of traffic during construction. The Agency is obligated
to install and maintain at its expense advance warning signs and pavement
markings in accordance with the MUTCD.

(9) AMENDMENTS: Except for change orders as referenced in section
(13) of the Master Agreement, any change in this Agreement, whether by
maodification or supplementation, must be accomplished by a contract amendment
signed and approved by the duly authorized representatives of the parties.

(10) COMMISSION REPRESENTATIVE: The Commission's director of
multimodal operations is designated as the Commission Representative for the
purpose of administering the provisions of this Agreement, except that, with
reference to change orders, the Commission Representative shall include the
. Commission’s administrator of railroads and railroad safety specialists.




(11) BINDING EFFECT; ASSIGNMENT: This Agreement shall be binding
upon the parties hereto, their successors and assigns. The. Railroad shall not
assign, transfer, or delegate any interest in this Agreement without the prior written
consent of the Commission, which the Commission will not unreasonably withhold.

(12) PUBLIC NECESSITY AND SAFETY: The parties understand and
agree that the installation and maintenance of the highway/rail grade crossing safety
improvements described in this Agreement will not adversely affect public necessity
and will promote public safety.

(13) VENUE: It is agreed by the parties that any action at law, suit in
equity, or other judicial proceeding to enforce or construe this Agreement, or
- regarding its alleged breach, shall be instituted only in the Circuit Court of Cole

County, Missouri.

(14) TERMINATION:  The Commission may terminate this Agreement at
any time before the issuance of an Administrative Order approving the Project, by
giving the other parties written notice of termination. The Commission shall
reimburse the Railroad for all eligible costs the Railroad has incurred pursuant to this
Agreement before the effective date of the notice of termination. In consideration of
the Commission’s reimbursement of these costs to the Railroad, the Railroad grants
to the Commission the unlimited, but non-exclusive, right to access and use any or
all of the preliminary engineering, designs, plans, estimates, and other work product
resulting from the expenses incurred by the Railroad concerning this Project.

(15) NOTICES BY RAILROAD:

(A)  The Railroad shall notify the Commission at least five (5) days in
advance of the day it proposes to start work on the Project. The Railroad may
deliver equipment and materials to the designated Project location before giving this
notice, but the Commission shall not reimburse any costs incurred for the storage,
rental, detention or use of equipment or materials before the date when the Railroad

starts work on the Project.

(B) If the Commission does not timely receive .notice from the
Railroad as required by subsection (A) of this section, then, until the Commission
has completed its final audit of the Project, the Commission may withhold payment
of five percent (6%) of the unpaid amount in the Railroad’s “FINAL BILL.” If, within
three (3). years from the Commission’s payment of ninety-five percent (95%) of the
Railroad’s “FINAL BILL” for the Project, the Commission has not begun a final audit
of the Project or notified the Railroad of its intent to conduct a final audit, the
Commission shall, upon receipt of the Railroad’s written request, promptly pay the
Railroad the five percent (5%) previously withheld.



(C) The Railroad shall promptly notify the Commission when all the
safety improvements described above in Section (2), SCOPE OF WORK, have been
placed in service. If any additional work described in Section (2) remains to be
performed by the Railroad after the date of this notice, then the notice shall briefly
describe this additional work and the date when the Railroad expects to complete all

of this work.

(16) NOTICE TO THE PARTIES:

(A)  Except when this Agreement or the addressee expressly directs
otherwise, each party shall deliver any notice or other communication required or
permitted by this Agreement to the other parties in writing, either by personal
delivery, United States mail, facsimile delivery (FAX), or electronic mail (E-mail),
addressed as follows:

1. To the Commission:
ATTN: Michelle Teel
Missouri Department of Transportation
Multimodal Operations Director
105 W. Capitol Ave.
P.O. Box 270
Jefferson City, MO 65101
Facsimile: 573-526-4709
E-mail: Michelle. Teel@modot.mo.gov;

2. To the Railroad:
ATTN: Danief L. Lites
The Kansas City Southern Railway Company
4601 Hilry Huckaby ill Dr.
Shreveport, LA 71107
E-mail: DLites@KCSouthern.com;

3. Tothe Agency:
ATTN: Mike Sanders
Jackson County Executive
415 E. 12" Street, 2™ Floor
Kansas City, MO 64106
E-mail:jacksongov.gov;

(B) Notice to another party shall be effective immediately upon
delivery to that party, unless the notice specifies a later effective date. If any party to
this Agreement sends a notice or other communication addressed to another party
as stated above, by first class mail with postage prepaid and properly displaying the
sender’s return address, then all parties shall consider the notice to be delivered to
the addressee on the third day after the sender deposited the notice in a United
States Postal Service (USPS) mail box, unless USPS returns the notice to the



sender. If requested by any other party, the addressee will immediately
acknowledge when it received delivery of a notice or other communication required
or permitted by this Agreement. -

(17) AUTHORITY TO EXECUTE: The signers of this Agreement warrant
that they are acting officially and properly on behalf of their respective organizations
and have been duly authorized, directed and empowered to execute this Agreement.

(18) EXISTING AGREEMENTS: Except as modified, amended, or
supplemented by this Supplemental Agreement, the Master Agreement and all
previous Supplemental Agreements between the parties, which are currently in force
with reference to any grade crossing specifically identified in this Agreement, shall
remain in full force and effect.

(19) INDEMNIFICATION:

(A) By Railroad: The Railroad shall indemnify and save harmless
the Agency from damages or claims for damages arising as a proximate result of the
negligence of the Railroad or its employees or coniractors in connection with the

Project described in this Supplemental Agreement.

(B) By Agency:

1. To the extent allowed or imposed by law, the Agency
shall defend, indemnify and hold harmless the Commission, including its members
and department employees, from any claim or liability whether based on a claim for
damages to real or personal property or to a person for any matter relating to or
arising out of the Agency's wrongful or negligent performance of its obligations under

this Agreement.

2. The Agency will require any confractor that it uses to
perform work under this Agreement:

A. To obtain a no cost permit from the Commission’s
district engineer before working upon or within the Commission’s right-of-way, which
shall be signed by an authorized representative of the contractor representative; and

: - B. To carry commercial general liability insurance.and
commercial automobile liability insurance from a company authorized to issue
insurance in Missouri, and to name the Missouri Highways and Transportation
Commission, the Missouri Department of Transportation and its employees as
additional named insureds in amounts sufficient to cover the sovereign immunity
limits for Missouri public entities (which is currently $500,000° per claimant and
$3,000,000 per occurrence) as calculated by the Missouri Department of Insurance,
Financial Institutions and Professional Registration, and published annually in the
Missouri Register pursuant to Section 537.610, RSMo.




3. In no event shall the language of this Agreement
constitute or be construed as a waiver or limitation of any rights or defenses
possessed by the Agency or the Commission with regard to any applicable
sovereigh, governmental, or official immunities and protections as provided by
federal and state constitution or law.

(20) NON-EMPLOYMENT OF UNAUTHORIZED ALIENS: Pursuant to
Section 285.530, RSMo., no business entity or employer shall knowingly employ,
hire for employment, or continue to employ an unauthorized alien to perform work
within the State of Missouri. As a condition for the award of any contract or grant in
excess of five thousand dollars by the State or by any political subdivision of the
State to a business entity, or for any business entity receiving a state-administered
or subsidized tax credit, tax abatement, or loan from the state, the business entity

shall:

(A) By sworn affidavit and provision of documentation, affirm its
enrollment and participation in a federal work authorization program with respect to
the employees working in connection with the contracted services. E-Verify is an
example of a federal work authorization program. The business entity must affirm its
enrollment and participation in the E-Verify federal work authorization program with
respect fo the employees proposed to work in connection with the services
requested herein by providing acceptable enrollment and participation
documentation consisting of completed copy of the E-Verify Memorandum of
Understanding (MOU). For business entities that are not already enrolled and
participating in a federal work authorization program, E-Verify is available at
http:/iwww.dhs.gov/xprevprot/programs/ge _1185221678150.shtm.

(B) By sworn affidavit, affirm that it does not knowingly employ any
person who is an unauthorized alien in connection with the contracted services. A
copy of the affidavit referenced herein is provided within this document, attached as

Exhibit 4.

(21) NONDISCRIMINATION ASSURANCE.: If this Agreement is funded in
whole or in part with any Federal funds administered by the United States
Department of Transportation (USDOT), then the provisions in this section shall
apply to the Railroad with regard to work under this Supplemental Agreement:

(A)  Civil Rights Statutes: The Railroad shall comply with all state
and federal statutes relating to nondiscrimination, including but not limited to Title Vi
and Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d and
2000e, et seq.), as well as any applicable titles of the Americans with Disabilities
Act. In addition, if the Railroad is providing services or operating programs on behalf
of the Commission under this Supplemental Agreement, then the Railroad shall
comply with all applicable provisions of Title Il of the Americans with Disabilities Act.

(B) Administrative Rules: The Railroad shall comply with the
administrative rules of the USDOT relative to nondiscrimination in federally-assisted




programs of the USDOT (49 CFR, Subtitle A, Part 21 ) which are herein incorporated
by reference and made part of this Agreement. ‘

(C)  Nondiscrimination: The Railroad, including any subrecipient or
subcontractor of the Railroad, shall not unlawfully discriminate on the basis of race,
color, religion, creed, disability, national origin, age, ancestry or sex of any individual
in the selection and retention of subcontractors, including procurement of materials
and leases of equipment. The Railroad'’s failure to carry out these requirements is a
material breach of this Agreement, because of which the Commission may terminate
this Agreement and pursue any other lawful remedy. The Raifroad shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR
Section 21.5, including employment practices.

(D)  Solicitations for Subcontracts, Including Procurements of
Material and Equipment: These assurances concerning nondiscrimination also
apply to subcontractors and suppliers of the Railroad. These apply to all solicitations
either by competitive bidding or negotiation made by the Railroad for work to be
performed under a subcontract including procurement of materials or equipment.
Each potential subcontractor or supplier shall be notified by the Railroad of the
requirements of this Agreement relative to nondiscrimination prohibiting unlawful
discrimination on grounds of the race, color, religion, creed, sex, disability or national
origin, age or ancestry of any individual.

(E)  Information and Reports: The Railroad shall provide to the
authorized personnel of the State of Missouri, or of the Federal government, having
jurisdiction with respect to the nondiscrimination provisions of this section all
information and reports required by section (21) of this Agreement, or orders and
instructions issued pursuant thereto, and will permit access to its books, records,
accounts, other sources of information, and its facilities reasonably related to
ascertaining compliance with section 21 of this Agreement. Where any information
required of the Railroad is in the exclusive possession of another who fails or
refuses to furnish this information, the Railroad shall so certify to the Commission or
the USDOT as appropriate and shall set forth what efforts it has made to obtain the

information.

(F)  Sanctions for Noncompliance: in the event the Railroad fails to
comply with the nondiscrimination provisions of this Agreement, the Commission
shall impose such contract sanctions as it or the USDOT determines to be
appropriate, including but not limited to

1) Withholding of payments under any Supplemental Agreement
which incorporates this Agreement until the Railroad complies;

2) and/or cancellation, termination or suspension of any
Supplemental Agreement which incorporates this Agreement.
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(G) Incorporation of Provisions: The Railroad shall ‘include or
expressly incorporate by reference the provisions of Section (21) of this Agreement
in every subcontract, including procurements of materials and leases of equipment,
unless exempted by the statutes, executive order, administrative rules or instructions
issued by the Commission or the USDOT. The Railroad will take such action with
respect to any subcontract or procurement as the Commission or the USDOT may
direct as a means of enforcing such provisions, including sanctions for
noncompliance; provided that in the event the Railroad becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such
direction, the Railroad may request the USDOT to enter into such litigation to protect
the interests of the United States.

(22) WAIVER OF NOTICE AND HEARING ON_ ISSUANCE OF
ADMINISTRATIVE ORDERS: This Project may require approval by a final
Administrative Order issued by the WMissouri Highways and Transportation
Commission, or by the Missouri Administrative Hearing Commission (hereinafter
“AHC"), in accordance with Sections 389.610, 621.040, 622.240, RSMo, or other
applicable laws. The parties consent that the Commission or AHC, or both, may
issue Administrative Orders approving and authorizing the completion of this Project
in conformity with the provisions of this Agreement, and each of the parties waives
its right to notice and an opportunity for hearing regarding the issuance of these
Administrative Orders.

(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties have entered into this Agreement on
the last date written below. The Agency, if applicable, has executed this Agreement

pursuant to its Ordinaznoce No. , Which was approved onthe __ day of
Executed by Railroad this & day of  Ofpbper .20 /3.
Executed by Agency this__ day of . 20
Executed by Commission this ~_dayof , 20
MISSOURI HIGHWAYS AND THE KANSAS CITY SOUTHERN
TRANSPORTATION COMMISSION RAILWAY COMPANY
By By 7 {/'4/ v 14y
Michelle Teel Name Jeff sorcon-
Multimodal Operations Division
Director | Title VP
ATTEST: &)
By AGENCY ‘(1
Commission Secretary By
Title
ATTEST:
By
Title
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TUEXHIBIT

Kavsas KANSAS CITY SOUTHERN RAILWAY COMPANY l 3
C 9 GRADE CROSSING WARNING DEVICES
S:}'"E“" SIGNAL PROJECT ESTIMATE OF COST

enrs .-
ESTIMATE IS DEFINED AS: TO PRODUCE A STATEMENT OF APPROXIMATE COST DATE 9/10/13

Project Description & Location...
FROPOSED TO INSTALL TWO FLASHER SIGNALS WITHH GATES AND A 6'x 8’ STEEL BUNGALOW

WITH CONSTANT WARNING TIME GGP UNIT RELOCATED FROM WOODS CHAPEL ROAD IN BLUE
SPRINGS, MO TO THE CROSSING OF KCS RAILWAY TRACKS WITH STILLHOUSE ROAD WEST OF

OAIK GROVE, MO

. REQUIRES NEW EC5 BRD INDICATOR LOCATED AT THE CROSSING

States Identification... Funding Mechanism... Rallroads identification...
STILLHOUSE RQAD SIGNAL PROJECT FILE NO. 8D-30-5-460.47
WEST OF OAK GROVE 50 % DOT NO. 293-576L

JACKSEON COUNTY ‘ 1:@0’0/0 MO/DOT MILE POST 460.47

DOT NO. 293-5761 _ 0 e ASSET #926001

JOB NO. . 50 % K5 MIDCONTINENT DIVISION

ORDEA NO. MEXICO SUBDIVISION
MATERIAL Description & Pricing Info, .. QTY Unit Unit Price TOTAL

HOUSE MATERIALS, track modules, ECS5, etg. _ 1 10T 17,000 $ 17,000.00
" FLASHER & GATE SIGNALS, 12" LED Lights, Aluminum Gate Arms, LED Gate 1 LOT 16,000 $ 16,000.00

Lights, Signs, Bells, with any side lights as per State Specifications.
SIGNAL GROUND MATERIAL, Foundations, Underground Wire & Cable, Guard Rails,

Multt Shunt Boxes at approaches, Track Connectors, Bond Wires, wiring materials, elc. | 1 LOT 24,000 $ 24,000.00

Containerized Freight Charges, Safelran Systems 1 LOT 5,000 $ 5,000.00

1 0% Material Contmgency Fee Safetran Systems 1 LOT 4,000 $ 4,000.00
PROJECT MATERI L, Cover Rock or Fill Material, 220 Volt AC Service Pole, boring, etc

Directlonal Boring with 4 PVC Pipe as determined by Railroad, retalning wall, etc. 1 LOT 25,000 $ 25,000.00

Pubtic Road Authority to perform any culverl or dralnage work required, cost not included
MATEHIAL RELEASED... _hone

SEE KCSR LAYOUT PLAN DWG NO SD :30 2-460. 47A B1 MATERIAL SUB TOTAL = $ 91,000.00
LABOR & ADDITIVES, Equipment, Engineering... QTY Unit Unit Price TOTAL

KCS LABOR with Additives, all Signal Dept. Personnel required for Administration,

and for Fleld Installation, testing and cut-over as directed by the Signal Engineer, 12d 1 Const 53,040 $ 53,040.00
EQUIPMENT CHARGES, for Signal Dept Pickup Trucks, Backhoes, Boom Trucks, etc. 1 Const 16,770 $16,770.00
KCS PERSONAL EXPENSES, for ail Signal Dept Personnel 1 Const 8,190 ! % 8,190.00
CONTRACT ENGINEERING, for Layout Deslign, Quote Plans, Material Lists, Layout Plans

& Estimate, Shop Wiring & Field Construction Plans as directed by the RR (JaKay) 1 ‘Const 17,500 $ 17,500.00
CONTRACT AGCOUNTING, Project Cost Tracking System through the life of the project,

Completion Reports and assist Accounting with Final Bitling preperation. (BHS) 1 Const 5,000 $ 5,000.00
UTILITY COORDINATION, arrangements for new electrical service, relocation of utilities, :

arrange for rock & filf material, project coordination as directed by lhe RR (.JaKay) 1 Const 3,500 $ 3,600.00
KGS LABOR with Additives, TO REMOVE & RELOCATE MATE RIALS f AOM

WOODS GHAPEL ROAD 3d | 1 Consi 19,500 $19,500.00
THIS ESTIMATE (S LIMITED TO 18D DAYS FROM DATE OF I1SSUANCE, KCS SHALL AUTHORIZE IT'S USE THEREAFI‘ER LABOR SUB TOTAL = $ 1 23’500_00

TO INSTALL FLASHERS & GATES AT TOTAL ESTIMATE OF COST

STILLHOUSE ROAD WEST OF OAK GROVE, MO $ 214,500.00
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4

ANNUAL WORKER ELIGIBILITY VERIFICATION AFFIDAVIT
(for joint venlures, a separate affidavit is required for each business entity)

STATE OF {/;éz-zcu@‘ )

)ss
COUNTY OF (_.151 Zaﬂ )

On the 18" day of November, 2013, before me appeared Robert Maithew Brazeal, personally known fo e or

proved to me on the basis of satisfactory evidence to be a person whose name is subscribed to this affidavit, who being

by me duly sworn, sfated as follows:

o I, the Affiant, am of sound mind, capable of making this affidavit, and personally cettify the facts
herein stated, as required by Section 285,530, RSMo, to enter into any contract agreement with the state to perform any
job, task, employment, labor, personal services, or aliy other activity for which compensation is provided, expected, or
due, including but not limited to all activities conducted by business entities.

° I, the Affiant, am the Director Employee Relations & Workforce Compliance of The Kansas City

Southern Railway Company, and I am duly authorized, directed, and/or empowered to act officially and properly on

behalf of this business entity.
° 1, the Affiant, hereby affinm and warrant that the aforementioned business entity is enrolled in a

federal work authorization program operated by the United States Department of Homeland Security, and {he
aforementioned business entity shall participate in said program to verify the employment eligibility of newly hired
employees working in connection with any services contracted by the Missouri Highways and Transportation
Commission (MHTC). I have attached documentation to this affidavit to evidence enrollment/participation by the
aforementioned business entity in a federal work authorization program, as required by Section 285.530, RSMo.

a 1, the Affiant, also hereby affirm and warrant that the aforementioned business entity does not and
shall not knowingly employ, in connection with any services contracted by MHTC, any alicn who does not have the
legal right or authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3).

° I, the Affiant, am aware and recoguize that, unless certain contract and affidavit conditions are
satisfied pursuant to Section 285.530, RSMo, the aforementioned business entity may be held liable under Sections
285,525 though 285.550, RSMo, for subcontractors that knowingly employ or continue to cniploy any unauthorized

alien to work within the state of Missour.
o 1, the Affiant, acknowledge that 1 am signing this affidavit as a free act and deed of the

aforementioned business enlity and not under duress, ,//%/ M
. ,/

Aftlant Slam ure

‘Q;\W.{’,(/&g ‘Subddpitydamuilisnuaynto before me in /( St é 74; /;_Z_(Zlhe day and year first above-written.

NOTARY c) Ky Commission Expiras city {or county) staf
] ‘ﬁ SEAL §\ Jima 3, 2044
4\ ﬂ _ Jackson County (’/k\
2 \\‘ Commission #1096083 ! =
AT 0037 Notary Pubfic 2

My coinmission expires: é -3 - /7[ N

!
[documentation of envollntent/participation in a federal work authorization progrant uftached}
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ARTICLE {
PURPOSE AND AUTHORITY

This Memorandum of Understanding (MOU) sets forth the points of agreement between the
Social Security Administration (SSA), the Department of Homeland Security (DHS) and The
Kansas City Southern Railway Company (Employer) regarding the Employer's participation in
the Employment Eligibility Verification Program (E-Verify). E-Verify is a program in which the
employment eligibility of all newly hired employees will be confirmed after the Employment
Eligibility Verification Form (Form I-9) has been completed.

Authotity for the E-Verify program is found in Title IV, Subtitle A, of the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as

amended (8 U.S.C. § 1324a note).
* ARTICLE T
FUNCTIONS TO BE PERFORMED

A. RESPONSIBILITIES OF THE SSA

1. Upon completion of the Form 1-9 by the employee and the Employer, and provided the
Employer complies with the requirements of this MOU, SSA agrees to provide the Employer
with available information that allows the Employer to confirm the accuracy of Social Security
Numbers provided by all newly hired employees and the employment authorization of U.S,

citizens.

2. The SSA agrees to provide to the Employer appropriate assistance with operational
problems that may arise during the Employer's participation in the E-Verify program, The SSA
agrees to provide the Employer with names, titles, addresses, and telephone numbers of SSA
representatives to be contacted during the E-Verify process.

3. The SSA agrees to safeguard the information provided by the Employer through the E-
Verify program procedures, and to fimit access to such information, as is appropriate by law, to
individuals responsible for the verification of Social Security Numbers and for evaluation of the
E-Verify program or such other persons or entities who may be authorized by the SSA as
governed by the Privacy Act (5 U.S.C. § 552a), the Social Security Act (42 U.S.C. 1306(a)), and
SSA regulations (20 CFR Part 401),

4. SSA agrees to establish a means of automated verification that is designed (in
conjunction with DHS's automated system if necessary) to provide confirmation or tentative
nonconfirmation of U.S, citizens’ employment eligibility and accuracy of SSA records for both
citizens and aliens within 3 Federal Government work days of the initial inquiry.




Company ID Number: 126570

5.  SSA agrees to establish a means of secondary verification (including updating SSA
records as may be necessary) for employees who contest SSA tenlative nonconfirmations that is
designed to provide final confirmation or nonconfirmation of U.S. citizens’ employment
eligibility and accuracy of SSA records for both citizens and aliens within 10 Federal
Government work days of the date of referral to SSA, unless SSA determines that more than 10
days may be necessary. In such cases, SSA will provide additional verification instructions.

B. RESPONSIBILITIES OF THE DEPARTMENT OF HOMELAND SECURITY

1. Upon completion of the Form 19 by the employee and the Employer and after SSA
verifies the accuracy of SSA records for aliens through E-Verify, DHS agrees to provide the
Employer access to selected data from DHS's database to enable the Employer to conduct:

o Automated verification checks on newly hired alien employees by electronic means, and
¢ Photo verification checks (when availabie) on newly hired alien employees.

2. DHS agrees to provide to the Employer appropriate assistance with operational problems
that may arise during the Employer's participation in the E-Verify program. DHS agrees to
provide the Employer names, titles, addresses, and telephone numbers of DHS representatives to
be contacted during the E-Verify process.

3. DHS agrees to provide to the Employer a manual (the E-Verify Manual) containing
instructions on E-Verify policies, procedures and requirements for both SSA and DHS, including
restrictions on the use of E-Verify.. DHS agrees to provide training materials on E-Verify.

4. DHS agrees to provide to the Employer a notice, which indicates the Employer's
participation in the E-Verify program. DHS also agrees to provide to the Employer anti-
discrimination notices issued by the Office of Special Counsel for Immigration-Related Unfair
Employment Practices (OSC), Civil Rights Division, and U.S, Department of Justice,

5. DHS agrees to issue the Employer a user identification number and password that permits
the Employer to verify information provided by alien employees with DHS's database.

6. DHS agrees to safeguard the information provided to DHS by the Employer, and to limit
access to such information to individuals responsible for the verification of alien employment
eligibility and for evalvation of the E-Verify program, or to such other persons or entities as may
be authorized by applicable law. Information will be used only to verify the accuracy of Social
Security Numbers and employment eligibility, to enforce the Immigration and Nationality Act
and federal criminal laws, and to ensure accurate wage reports to the SSA,

7. DHS agrees to establish a means of . automated verification that is designed (in
conjunction with SSA verification procedures) to provide confirmation or tentative
nonconfirmation of employees' employment eligibility within 3 Federal Government work days

of the initial inquiry.
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8. DHS agrees to establish a means of secondary verification (including updating DHS
records as may be necessary) for employees who contest DHS tentative nonconfirmations and
photo non-match tentative nonconfirmations that is designed to provide final confirmation or
nonconfirmation of the employees' employment eligibility within 10 Federal Government work
days of the date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

C. RESPONSIBILITIES OF THE EMPLOYER

L. The Employer agrees to display the notices supplied by DHS in a pl;ominent place that is
clearly visible to prospective employees.

2, The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and
telephone numbers of the Employer representatives to be contacted regarding E-Verify.

3. The Employer agrees to become familiar with and comply with the E-Verify Manual.
4, The Employer agrees that any Employer Representative who will perform employment
verification queries will complete the E-Verify Tutorial before that individual initiates any
queries.
A, The employer agrees that all employer representatives will take the refresher
tuforials initiated by the E-Verify program as a condition of continued use of E-
Verify,
B. Failure to complete a refresher tutorial will prevent the employer from continued
use of the program.
5. The Employer agrees to comply with established Form I1-9 procedures, with two
exceptions:

o Ifan employee presents a "List B" identity document, the Employer agrees to only accept
"List B" documents that contain a photo. (List B documents identified in 8 C.F.R. §
2742.2 (b) (1) (B)) can be presented during the Form 1-9 process to establish identity),

e If an employee presents a DHS Form 1-551 (Permanent Resident Card) or Form 1-766
(Employment Authorization Document) to complete the Form 1-9, the Employer agrees
to make a photocopy of the document and to retain the photocopy with the employee’s
Form 1-9. The employer will use the photocopy to verify the photo and to assist the
Department with its review of photo non-matches that are contested by employees. Note
that employees retain the right to present any List A, or List B and List C, documentation
to complete the Form I-9. DHS may in the future designate other documents that activate

the photo screening tool.

6. The Employer understands that participation in E-Verify does not exempt the Employer
from the responsibility to complete, retain, and make available for inspection Forms I-9 that relate
to its employees, or from other requirements of applicable regulations or laws, except for the
following modified requirements applicable by reason of the Employer's participation in E-
Verify: (1) identity documents must have photos, as described in paragraph 5 above; (2) a
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rebuttable presumption is established that the Employer has not violated section 274A(a)(1)(A) of
the Immigration and Nationality Act (INA) with respect to the hiring of any individual if it
obtains confirmation of the identity and employment eligibility of the individual in compliance
with the terms and conditions of E-Verify ; (3) the Employer must notify DHS if it continues to
employ any employee after receiving a final nonconfirmation, and is subject to a civil money
penalty between $500 and $1,000 for each failure to notify DHS of continued employment
following a final nonconfirmation; (4) the Employer is subject to a rebuttable présumption that it
has knowingly employed an unauthorized alien in violation of section 274A(a)(1)(A) if the
Employer continues to employ any employee after receiving a final nonconfirmation; and (5) no
person or entity participating in E-Verify is civilly or criminally liable under any law for any
action taken in good faith on information provided through the confirmation system. DHS
resetves the right to conduct For 1-9 compliance inspections during the course of E-Verify, as
well as to conduct any other enforcement activity authorized by law.

7. The Employer agrees to initiate E-Verify verification procedures within 3 Employer

business days after each employee has been hired (but after both sections 1 and 2 of the Form [-9

have been completed), and to complete as many (but only as many) steps of the E-Verify process

as are necessary according to the E-Verify Manual. The Employer is prohibited from initiating

verification procedures before the employee has been hired and the Form I-9 completed. If the

automated system to be queried is temporarily unavailable, the 3-day time period is extended

until it is again operational in order to accommodate the Employer's attempting, in good faith, to
make inquiries during the period of unavailability. In all cases, the Employer must use the SSA

verification procedures first, and use DHS verification procedures and photo screening tool only

after the the SSA verification response has been given.

8. The Employer agrees not to use E-Verify procedures for pre-employment screening of
job applicants, support for any unlawful employment practice, or any other use not authorized by
this MOU. The Employer must use E-Verify for all new employees and will not verify only
certain employees selectively. The Employer agrees not to use E-Verify procedures for re-
verification, or for employees hired before the date this MOU is in effect, The Employer
understands that if the Employer uses E-Verify procedures for any purpose other than as
authorized by this MOU, the Employer may be subject to appropriate legal action and the
immediate termination of its access to SSA and DHS information pursuant to this MOU.

0, The Employer agrees to follow appropriate procedures (see Article 111.B. below)
regarding tentative nonconfirmations, including notifying employees of the finding, providing
written referral instructions to employees, allowing employees to contest the finding, and not
taking adverse action against employees if they choose to contest the finding. Further, when
employees contest a tentative nonconfirmation based upon a photo non-match, the Employer is
required to take affirmative steps (see Article 111.B. below) to contact DHS with information

necessary to resolve the challenge.

10. The Employer agrees not to take any adverse action against an employee based upon the
employee's employment eligibility status while SSA or DHS is processing the verification request
unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1 (1)) that the employee is
not work authorized. The Employer understands that an initial inability of the SSA or DHS
automated verification to verify work authorization, a tentative nonconfirmation, or the finding of
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a photo non-match, does not mean, and should not be interpreted as, an indication that the
employee is not work authorized. In any of the cases listed above, the employee must be provided
the opportunity to contest the finding, and if he or she does so, may not be terminated or suffer
any adverse employment consequences until and unless secondary verification by SSA or DHS -
has been completed and a final nonconfirmation has been issued. If the employee does not choose
to contest a tentative nonconfirmation or a photo non-match, then the Employer can find the
employee is not work authorized and take the appropriate action,

1. The Employer agrees to comply with section 274B of the INA by not discriminating
unlawfully against any individual in hiring, firing, or recruitment or referral practices because of
his or her national origin or, in the case of a protected individual as defined in section 274B(a)(3)
of the INA, because of his or her citizenship status. The Employer understands that such illegal
practices can include selective verification or use of E-Verify, discharging or refusing to hire
eligible employees because they appear or sound “foreign”, and premature termination of
employees based upon tentative nonconfirmations, and that any violation of the unfair
immigration-related employment practices provisions of the INA could subject the Employer to
civil penalties pursuant to section 274B of the INA and the termination of its participation in E-
Verify. If the Employer has any questions relating to the anti-discrimination provision, it should
contact OSC at 1-800-255-7688 or 1-800-237-2515 (TDD).

12, The Employer agrees to record the case verification number on the employee's Form 1-9
or to print the screen containing the case verification number and attach it to the employee's Form

1-9.

13. The Employer agrees that it will use the information it receives from the SSA or DHS
pursuant to E-Verify and this MOU only to confirm the employment eligibility of newly-hired
employees after completion of the Form 1-9. The Employer agrees that it will safeguard this
information, and means of access to it (such as PINS and passwords) to ensure that it is not used
for any other purpose and as necessary to protect its confidentiality, including ensuring that it is
not disseminated to any person other than employees of the Employer who are authorized to
perform the Employer's responsibilities under this MOU.

14, The Employer acknowledges that the information which it receives from SSA is
governed by the Privacy Act (5 U.S.C. § 552a (i) (1) and (3)) and the Social Security Act (42
U.S.C. 1306(a)), and that any person who obtains this information under false pretenses or uses it
for any purpose other than as provided for in this MOU may be subject to criminal penalties.

15. The Employer agrees to allow DHS and SSA, or their authorized agents or designees, to
make periodic visits to the Employer for the purpose of reviewing E-Verify -related records, i.e.,
Forms 1-9, SSA Transaction Records, and DHS verification records, which were created during
the Employer's participation in the E-Verify Program. In addition, for the purpose of evaluating
E-Verify, the Employer agrees to allow DHS and SSA or their authorized agents or designees, to
interview it regarding its experience with E-Verify, to interview employees hired during E-Verify
use concerning their experience with the pilot, and to make employment and E-Verify related
records available to DHS and the SSA, or their designated agents or designees. Failure to comply
with the terms of this paragraph may lead DHS to terminate the Employer’s access to E-Verify.
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ARTICLE 111

REFERRAL OF INDIVIDUALS TO THE SSA AND THE DEPARTMENT OF
: HOMELAND SECURITY

A. REFERRAL TO THE SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must
print the tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the tentative

nonconfirmation.

2. The Employer will refer employees to SSA field offices only as directed by the
automated system based on a tentative nonconfirmation, and only after the Employer records the
case verification number, reviews the input to detect any transaction errors, and determines that
the employee contests the tentative nonconfirmation. The Employer will transmit the Social
Security Number to SSA for verification again if this review indicates a need to do so. The
Employer will determine whether the employee contests the tentative nonconfirmation as soon as

possible after the Employer receives it.

3. If the employee contests an SSA tentative nonconfirmation, the Employer will provide
the employee with a referral letter and instruct the employee to visit an SSA office to resolve the
discrepancy within 8 Federal Government work days. The Employer will make a second inquiry
to the SSA database using E-Verify procedures on the date that is 10 Federal Government work
days after the date of the referral in order to obtain confirmation, or final nonconfirmation, unless
otherwise instructed by SSA or unless SSA determines that more than 10 days is necessary to

resolve the tentative nonconfirmation.,

4, The Employer agrees not to ask the employee to obtain a printout from the Social
Security Number database (the Numident) or other written verification of the Social Security

Numbet from the SSA.

B. REFERRAL TO THE DEPARTMENT OF HOMELAND SECURITY

L. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must
print the tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the tentative

nonconfirmation,

2. If the Employer finds a photo non-match for an alien who provides a document for which,
the automated system has transmitied a photo, the employer must print the photo non-match
tentative nonconfirmation notice as directed by the automated system and provide it to the
employee so that the employee may determine whether he or she will contest the finding,

3. The Employer agrees to refer individuals to DHS only when the employee chooses to
contest a tentative nonconfirmation received from DHS automated verification process or when
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the Employer issues a tentative nonconfirmation based upon a photo non-match. The Employer
will determine whether the employee contests the tentative nonconfirmation as soon as possible

after the Employer receives it.

4, If the employee confests a tentative nonconfirmation issued by DHS, the Employer will
provide the employee with a refesral letter and instruct the employee to contact the Department
through its toll-free hotline within 8 Federal Government work days.

5 If the employee contests a tentative nonconfirmation based upon a photo non-match, the
Employer will provide the employee with a referral letter to DHS. DHS will electronically
transmit the result of the referral to the Employer within 10 Federal Government work days of the
referral unless it determines that more than 10 days is necessary.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based
upon a photo non-match, the Employer will send a copy of the employee’s Form 1-551 or Form I-
766 to DHS for review by:

o Scanning and uploading the document, or
¢ Sending a photocopy of the document by an express mail account (furnished and paid for

by DHS). :

7. The Employer understands that if it cannot determine whether there is a photo
match/non-match, the Employer is réquired to forward the employee’s documentation to DHS by
scanning and uploading, or by sending the document as described in the preceding paragraph, and
resolving the case as specified by the Immigration Services Verifier at DHS who will determine
the photo match or non-match,

ARTICLE IV
- SERVICE PROVISIONS

The SSA and DHS will not charge the Employer for verification services performed under this
MOQU. The Employer is responsible for providing equipment needed to make inquiries. To access
the E-Verify System, an Employer will need a personal computer with Internet access,

ARTICLE V
PARTIES

This MOU is effective upon the signature of all parties, and shall continue in effect for as long as
the SSA and DHS conduct the E-Verify program unless modified in writing by the mutual
consent of all parties, or terminated by any party upon 30 days prior wriiten notice to the others.
Any and all system enhancements to the E-Verify program by DHS or SSA, including but not
limited to the E-Verify checking against additional data sources and instituting new verification
procedures, will be covered under this MOU and will not cause the need for a supplemental MOU
that outlines these changes. DHS agrees to train employers on all changes made to E-Verify
through the use of mandatory refresher tutorials and updates to the E-Verify manual. Even
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without changes to E-Verify, the Department reserves the right to require employers to take
mandatory refresher tutorials.

Termination by any party shall terminate the MOU as to all parties. The SSA or DHS may
terminate this MOU without prior notice if deemed necessary because of the requirements of law
or policy, or upon a determination by SSA or DHS that there has been a breach of system
integrity or security by the Employer, or a failure on the part of the Employer to comply with
established procedures or legal requirements. Some or all SSA and DHS responsibilities under
this MOU may be performed by contractor(s), and SSA and DHS may adjust verification
responsibilities between each other as they may determine.

Nothing in this MOU is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third party against the United States, its
agencies, officers, or employees, or against the Employey, its agents, officers, or employees.

Each party shall be solely responsible for defending any claim or action against it arising out of or
related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom,
including (but not limited to) any dispute between the Employer and any other person or entity
regarding the applicability of Section 403(d) of lIRIRA to any action taken or allegedly taken by

the Employer.

The employer understands that the fact of its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy,
including but not limited to, Congressional oversight, E-Verify publicity and media inquiries,
and responses to inquiries under the Freedom of Information Act (FOIA).

The foregoing constitutes the full agreement on this subject between the SSA, DHS, and the
Employer. '

The individuals whose signatures appear below represent that they are authorized to enter into
this MOU on behalf of the Employer and DHS respectively.

To be accepted as a participant in E-Verify, you should only sign the Employer’s Section of
the signature page. If you have any questions, contact E-Verify Operations at 888-464-

4218.

Employer The Kansas City Southern Railway Company

Robert M Brazeal _
Name (Please type or print) Title
Electronically Signed 06/11/2008
Signature Date

Department of Homeland Security — Verification Division
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USCIS Verification Division

Name (Please type or print)

Electronically Signed

Title

06/11/2008

Signature

Date
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INFORMATION REQUIRED
FOR THE E-VERIFY PROGRAM

Information relating to your Company:

Company Name; The Kansas City Southern Railway Company

Company Facility Address: 427 W. 12th 8t.
Kansas City, MO 64105

Company Alternate Address;

County or Parish: JACKSON

Employer Identification Number: 446000758

North American Industry

Classification Systems Code: 482
Parent Company;
2,500 to
Number of Employees: 4,999 Number of Sites Verified for: 73

Are you verifying for more than | site? If yes, please provide the number of sites verified for in each State.

° ARKANSAS 6 site(s)
° TENNESSEE 2 site(s)
. LOUISIANA 15 site(s)
s ALABAMA 3 site(s)
. ILLINOIS 6 site(s)
e  TEXAS 16 sile(s)
° MISSISSIPPL 16 site(s)
° OKLAHOMA 3 sile(s)
o

MISSOURI 6 site(s)

Information relating to the Program Administrator(s) for your Company on policy questions or operational problems:
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Name;

Telephone Number:

E-mail Address:

Name:

Telephone Number:

E-mail Address:

Name:

Telephone Number:

E-mail Address:

Jeanie Uhlrich

(816) 983 - 1404 Fax Number;

Jjuhlrich@kesouthern.com

Sharon K Cruz

(813) 983 - 1481 Fax Number;
seruz@lcsouthern.com

Robert M Brazeal

(816)983 - 1414 Fax Number:

mbrazeal@kesouthern.com

(816)983 - 1108

(816) 983 - 1108

(816) 983 - 1108




