R. #16443

FRANK WHITE, JR.

Jackson County Executive

MEMORANDUM

DATE: March, 22, 2019
TO: Mary Jo Spino, Jackson County Clerk
FROM: Frank White, Jr., Jackson County Executive

RE: Resolution #16443

By unanimous vote, on November 5, 2007, the Jackson County Legislature passed Resolution
#16443 authorized the County Executive to sign on behalf of the County the attached Regional
Public Works Mutual Aid Agreement. The agreement, administered by the Mid-America
Regional Council (MARC), provides a framework for engaging in cooperative partnerships during
times of emergency. While the County is listed as a participant in the program, neither the County
Clerk nor MARC have a signed agreement on file. As such, I have signed the attached agreement
to ensure that should the County have need to utilize the aforementioned Mutual Aid Agreement,

we will have the legal ability to do so.

Attached:

Signed Agreement MAR 2 2 2019

Resolution MARY JO SPINO
COUNTY CLERK

Jackson County Courthouse 415 East 12th Street Kansas City, Missouri 64106
Office: 816-881-3333 / FAX: 816-881-3133
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" Regional Public Works Mutual Aid Agreement
Metropolitan Kansas City

Background

The Kansas City metropolitan area covers 3,800 square miles across eight counties and
116 cities in the states of Missouri-and Kansas. The 1.8 million residents of the metro
area travel across jurisdictional boundaries daily for work school; health care, - -
recreation and other reasons. The region’s emergency response agencies havea long
history of cooperation, récognizing that large scale or significant emergency events - .
often require the resources of more than one community, and that joint efforts often

result in dollars saved and greater eapacity to solve problems. - i i grsi

Local public works officials across the metropolitan area have developed similar strong
working relationships in addressing common problems. These relationships have been . .
relied upon during times of emergency, and public works and related departments have
responded to one another’s calls for su _

storms and other disaster events. In most instances; the response provided has been -
offered without the benefit of written mutual aid agreements in place. As a result,‘the -
federal govemnment (FEMA) has been unwilling or unable to reimburse the assisting

public works department for their costs.
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In some cases, public works and related departments have been willing to provide
support to their neighbors, but the lack of written mutual. aid agreements has raised
liability and workmen’s compensation issues that prevented the departments from
responding to.the calls.. The state departments of transportation have, considerable.
resources in or. able to be transported to the Kansas City area; if emergency conditions
existed. In some instances, a lack of, prior written.agreements between the:stater, ;...
agencies and local governments has slowed o prevented the state-agencies from

providing needed assistance. Rt

On September 22, 2004, FEMA issued “Mutual Aid Agreements for Public Assistance .
and Fire Management Assistance”, Recgvery Division Policy Number 9523.6.. This
policy changed the federal reimbursement policy to allow local agencies to be
reimbursed for expenses in the absence of a pre-event mutual aid agréement or if a
written agreement is silent on reimbursement. The revised policy allows for
reimbursement in those circumstances after the first eight hours of support. The eight

hours may be counted as a portion of the local matching share.
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pport during and following floods, tornadoes, .ice . . .-




Advantages to Having Agreeriiénts -

Fal N

There are important reasons for loE:él rénd étate pubhc works anci 'felated departments
and publicly owned utilities to maintain-mutual aid agreements. These advantages
Include

. :lmprof/e the quality of emergehcyvplann_ing and response thréugh coordinated : =
protocols for:niotification, response, assistance and documentation of support: - o
= Allow for optimal use of the region’s resourees; reducin‘gvthe' need to dupI.iCatéf

expensive:specialized assetss < =y L LT AT RPN
* Increase the likelihood that rasources will be available-and able to be&'deployed in-
response ta.riced . gt s R L R S L N . T
* Local personnel will better understand their roles if callsd to be of support to:* *+
another organizatio S
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A regiohal -a'greement hasthe béheﬂfé of allowing requesting agencies to seek support:
from multiple organizations; depending upon the scale and type of incidenitand the - . - .
resources needed at a‘particular time. One regional agreement assists local and state ' -

officials in better tihderstanding the.nature of the’afrangement, rather than having to- % oy
keep track of multiple different Jocal agreements. - beahindh wer e B 01 KR

"Needs Ad,dre_ssed through the Regional Agreement

BT

e provide a‘means foricity and cotnty public works and related local and'state” -
government departments-and publicly owned utilities to come to the aid of their *
neighbors during‘arid following a disaster orlarge-scale emergericy; o U SRR

* provide'the assurance that liability and workmén's compensation issues have

N been addressed, and RATEE AR L 2P
' * provide the means for the responding agency to be compensated by the federal |
govemnment if such funds are évail'able_fc_i?‘diééstgﬁ support orto'ensure that, "' "

The following regional public works mutual aid agreefnent is designed toh s
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reimbursement for eligible expenses is possible: -
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Agreement
Component ;-

Provision . ..

Preamble :,',WHEREAS-,.thé Kansas City métropolitan area is servecl'by over 50_ p

local . public .works departments, . publicly . owned utilities and
transportation departments in two states with a variety of resources
and capabilities; and ’

| -WHEREAS, dtiring_.ltimes_.-of . la,,rgé_-_‘séé‘lé;,{éﬁ}ergency incidents or

disasters, any single department may not have the personnel or

- equipment necessary to meet its community’s total needs; and

. WHEREAS, ldga! (:;ommunities' in the Kanéas City metropolitan area
. ~have a long history of working together to meet needs and address
- challenges; and . . :

,: WHEREAS, local and state public worl'cs ,i:;fﬁt:ié!s serving the Kansas

MARC
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City metropolitan area desire to support one another during and
immediately following. large- scale emergencies or disaster events;

and

WHEREAS the purpose of this pre-disaster agreement between local
and state public works and related departments and publicly owned
utilities is to provide for immediate assistance to protect life and
property and to support recovery during large-scale emergency and
disaster events; and -

WHEREAS, local and state public works officials in the Kansas City
metropolitan area recognize the advantages of participating in one
regional mutual aid agreement to maximize opportunities to support
one another during and immediately following large-scale
emergencies or disaster events; and

WHEREAS, it is necessary and desirable that this Agreement be

ekecuted for the exchange of mutual aid with the intent to supplement
and not supplant existing local or state personnel and resources.

NOW, THEREFORE, it is hereby agreed by each and all of the
parties signatory to the Agreement as follows:
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Article I:
Purpose and
Scope:

MARC
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1. Each signatory to this Agreement is hereby authorized to * = "+~

furnish to each other those resources and services it deemis to”
be available to assist in the response to and recovery from

. large-scale emergéncies or disasters. This Agreement does
not obligate'any party to take an affirmative action.

. Inthe event of a large-scale emergency event or disaster when

the need for public works support exceeds the capabilities of
the affected city, county or-state, oné or more' Responding
Jurisdictions may provide assistance. The offer of assistance
by the Responding Jurisdiction is made with the full
understanding that stich assistance will not unduly jeopardize

the protection of the Responding Jurisdiction’s community. Any

decision regarding whether a Responding Jurisdiction can
spare manpoewer and/or equipm_{ent §‘héll_ Iiﬁe‘s_p.[ely with the

- Résporiding Jurisdiction.

January 2007




Article Ii:
Definitions

MARC
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. - ~;contiguous to counties :included in:the Kansas City metropolltan::
. area . i . I R - EEE E

' Federal Emergency Management Agency (FEMA) is the federal

. Requesting Jurisdiction is the city, county or state public works

department or publicly:owned utility. asking for any .assistance from
any signatory city, county “or- state publlc works department o] 8

publicly owned utility.

. Responding Jurisdiction:is the city, cou'nty or state public works
-department .or publicly: owned utility agreeing to assist another
.signatory -city, county or state department or publlcly owned utility

asklng for assistance.

--*'-

. Large-scale emergency lncludes both naturally occurring and man-

made incidents that create a situation where lives are at risk_or

.property is at risk of damage or.destruction, and where the resources

of-a single public works department:or :publicly owned utility are

-insufficient to: adequately respond in.a tlmely manner to protect lives

or property. FOU R Rkt IR

.. Disaster.event is that large-scalé emergency situation that is severe
-' enough in injury or death to,individuals or damage to property that it
-. warrants requests-to the state-and:federal- government for disaster
- assistance, after an official, declarathn of-a.local emergency by the
. chief elected official or chlef executive ofﬁcer of the _[UI'ISdlCtlon

. Public works department for purposes of this agreement includes

all public entities engaged in public works activities such as water

and - sewer, parks, refuse collection, . transportation, building’
inspector, codes enforcement; etc. in or serving the Kansas: : City - -
metropolitan area, or those public agencies serving jurisdictions. -

agency responsible -for coordinating -federal assistance to:
communities lmpacted by emergency sutuatlons or disaster events ‘

.:Kansas Clty metropolltan area- mcludes Cass, Clay,: Jackson '>.

Platte and Ray counties in Missouri: and Johnson, Leavenworth and
Wyandotte counties in Kansas. Local agencies in contiguous'.
counties may request or offer ass15tance as outlined in thls mutual-i.;

aid agreement.

. Administrator for each :Participatin'g jurisdiction is the chief

executive officer of the city, county state agency or publicly owned
utility organization.
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Article lll; - -
Compensation

Article'IV:

Duration of - -

Agreement,
Rights of :
Agencies to
Withdraw
Support, .
Termination of
Participation
in Regional
Agreement, - -
and

Limitations of ‘

the
Agreement

MARC
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3.

A

The Requestmg Junsdlctlon shall request public works aid, as « ":*

--related to“the direct support of search and rescue, debris
clearance, prevention of: further- ham to property, the
protectlon of the environment, the provision of essential
“services ‘or the initidl damage asséssmentifrom a disaster
~event: If reimbursement is expected ‘ by the Responding
- Jurisdietion, the Responding ' Jurisdiction shall indicate the

compensation requirements::prior-to sending support. Any

required compensation will beé at FEMA established rates for .

personnel and equnpment or at local rates rf loWer

If compensatlon is requlred by the Respondtng Jurisdiction, the
Respondlng Jurisdiction shall submit an itemized voucher of
“'costs to the: Requesting’ Junsdlctlon wuthln nlnety (90) days
after completion of work. ..

The purpose of these recitals is to insure that the Respondlng
Jurisdiction is reimbursed for all costs as agreed upon by both
the Requesting and Responding agencies, if required by the
-Responding Junsdlctlcn ‘agency,” -and that Responding
Jurisdiction agency assumes no additional liabilities as a result
of this Agreement.

- 1. This -Agreement shall remain in forcé unless terminated in

accordance with Article 1V, Paragraph 4

2 “The Respondmg Jurisdiction shall retain thé right to withdraw

some or all of its resources at any time from the Requesting
Jurisdiction. Notice to withdraw shall be communicated to the
Requestlng Jurisdiction’s: deS|gnated official or the official's

desngnee as soon as practicable.

3. ltis hereby understocd that this Agreement shall not deny the

' right'of any city, county 6f state agency or publicly owned utility

hereto to negotiate other agreements for contract services.
/

: 4 Any party to this Agreement may cancel-its participation in this

agreement by giving sixty (60) days written notice to the other
partnctpatmg Iocal govemments

5 Any amendments to: 'thIS Agreement sha!l be in writing and

signed by all parties hereto. .

January 2007
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Article Vi . . .. -

Liability
Protection

and Immunity.

Article VI :
Workmen s
Compensation
Coverage

MARC
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: mlnlmum general and automobile liability insurance reqmred by

6. The Mid-America Regional Council agrees to serve as the

Administrator .for this Regional Mutual Aid Agreement, to
monitor Participants and the use of the Agreement over time.

All activities performed under this Agreement are deemed to

be govemmental funetions.

The Requestmg Junsdlctlon ag|rees to malntaln at least, the

© state law. and 1o mdemmfy and hold harmiess the Responding -

. Responding Jurisdiction shall- maintain liability coverage for its

Jurisdiction for all claims, losses or damage (except claims

- . ,.covered by. the Responding Jurisdiction’s workers compensation
. coverage) . occurring - while its personnel and equipment are
~ waorking -under the direction of the Director of the Department or

Agency of the Requesting Jurisdiction, subject to any immunities
and/or limitations of liability contained in applicable state law. This
indemnification shall not apply when the gross negligence or
intentional misconduct of the Responding Jurisdiction or its
employees is.the sole cause of the_.claim, loss or damage.: The

vehicles and equment as requnred by state law.

No party to this Agreement shall be hable for its fallure or.

... refusal to render aid pursuant to.this Agreement.

The Respondlng Jurisdiction  will - maintain  workers

_compensatlon coverage for its .employees, Personnel of a

Respondlng Jurisdiction who sustain injury or death in the course

* of, orarising out of, their employment are entitled to all applicable

benefits normally available to personnel whlle ‘performing their
dutles for their employer. i

Any uninsured or extraordinary expenses may be a part of

. claimed costs for reimbursement.

January 2007




Article VH: = = © 1. All tocal and state publlc works departments and publicly

Protocols and owned utilities participating in this Agreement will follow

Procedures incident command protocols outlined in the National Incident
_ for Activating Management System. As appropriate, each department

Agreement commits that its lead personnel will have part|0|pated in

mcldent management trarnlng
2 The Pubhc Works or other Department or Agency Director of -
the Participating Jurisdiction will make emergency contact -
information available to all signatory cémmunities to this -~ -
. Agreement to support requests for Mutual Aid, afid will update; -
Coas necessary, the mformatlon on a quarterly baSIS

+ 3. The Requestmg Agency and the Respondmg Agency both

g - agree to notify their jurisdiction’s local Emergency Manager if
. requests are made, and rf support lS offered as outllned in this
'.Agreement o
Article VIIl ;. - 1. This Agreement is authorizéd under the State of Missouri's
‘Authorities " revised statutes of Missouri (RSMO) 70.837; and under the
and . State of Kansas' statutes at K.S.A. 12-16,117 and Article IV
References Section 29 and 226 130 RSMO for Mlssoun state agencies.

2. The parties represent that the |nd|v1dual exectiting this
Agreement on behalf of the entity has the authority to bind the
entity and agree to the terms contained herein.

3. This Agreement is made for the sole benefit of the parties
hereto and nothing in this Agreement shall be construed to
give any rights ar benefits to anyone: other than the pa rtles

: hereto

By the signature below, the local Junsdlctlon agrees to’ become a signatory to this
Agreement.

By: . ' -
Jurisdiction: TYCLB\ ¢S QO’ML ‘/k
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APPROVED AS TO FORM
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}géunti Counselor

Clerk of the(C}Dunty 'Legislature




