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Dan Tarwater, Chairman, called the meeting of the Jackson County Legislature to order.

ROLL CALL1

Present: Robert A. Stringfield, Henry C. Rizzo, Fred Arbanas, Scott Burnett, Eugene 

Standifer Jr., Dennis Waits, Dan Tarwater, Rhonda L. Shoemaker and Bob Spence

THE PLEDGE OF ALLEGIANCE2

Recited.

APPROVAL OF THE JOURNAL OF THE PREVIOUS MEETING3

Fred Arbanas moved to approve the journal of the previous meeting held on 10/17/2005.  

Seconded by Eugene Standifer Jr..

(APPROVED)The motion passed by a voice vote.

HEARINGS4

None.

COMMUNICATIONS AND REPORTS OF THE COUNTY EXECUTIVE5

Katheryn Shields, County Executive, said she attended a visitation last Friday for Henry 

Panethiere, State Senator for the 11th District.  She said the Senator was involved in 

landmark legislation concerning labor issues before the U.S. Supreme Court, he was a 

member of the State Highway Commission and a Commissioner who set up the Kansas 

City Area Transit Authority.   His son Gary Panethiere was the Chief Financial Officer for 

Jackson County in past years.

She said per County Legislator Henry Rizzo's suggestion, there will be a rededication of 

the downtown Kansas City Jackson County Courthouse held on Monday, November 7, 

2005 at 2 P.M.  She asked the Chairman of the Legislature to have the legislative 

meeting at 3:30 P.M. that day to accommodate the ceremony.  Dan Tarwater agreed.
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She said she would give the 2006 budget overview later under New Business.

Henry C. Rizzo, County Legislator, asked if members of the legislature can be informed 

as to what they can do under the Sunshine Law. 

Ed Rucker, County Counselor, said there is a specific legislative provision in Chapter 

610.027 (5) that addresses questions about open meeting laws for legislative bodies. It 

gives a legislative body the right to go to circuit court and indicate they are contemplating 

a certain kind of meeting and ask if it complies with the Sunshine Law.  He suggested 

that a petition be filed with the circuit court asking for their opinion on a series of 

questions.

Katheryn Shields agreed that we need a decision from circuit court.  She would like to set 

this issue to rest by having  a declaratory judgement from the circuit court.  She said it is 

clear what the Open Records and Open Meetings Law says, and the case law is clear 

too.  However, there is an entity that wishes to challenge it which is why we need to ask 

for declaratory judgement.

Ed Rucker said this is unexplored territory for the courts but they would probably move 

expeditiously.

Dennis Waits moved to proceed with a petition to circuit court for a declaratory judgement 

regarding Sunshine Law questions.  Seconded by Henry C. Rizzo.

The motion passed by a roll call vote.

Yes: 8 - Henry C. Rizzo, Fred Arbanas, Scott Burnett, Eugene Standifer, Dennis Waits, 

Dan Tarwater, Rhonda Shoemaker, Bob Spence

No: 1 - Robert A. Stringfield                                                                   (APPROVED)

PERFECTION OF PROPOSED ORDINANCES AND REPORTS OF COMMITTEE6

Fred Arbanas moved to waive the reading of Ordinances #3689, #3690, #3691 and            

#3692.  Seconded by Dennis Waits.  

The motion passed by a voice vote.                                                        (APPROVED)

3689 Land Use Committee moved to perfect.

Fred Arbanas objects to the consent agenda.

3689 Fred Arbanas moved to perfect Ordinance #3689.  Seconded by Bob Spence.

(PERFECTED)The motion passed by a voice vote.

3689 Fred Arbanas moved to suspend the rules to consider final passage of Ordinance #3689.  

Seconded by Bob Spence.

(APPROVED)The motion passed by a voice vote.

Consent Agenda.  See Final Passage of Proposed Ordinances.
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3690 Land Use Committee moved to perfect.

Fred Arbanas objects to the consent agenda.

3690 Fred Arbanas moved to perfect Ordinance #3690.  Seconded by Bob Spence.

(PERFECTED)The motion passed by a voice vote.

3690 Fred Arbanas moved to suspend the rules to consider final passage of Ordinance #3690.  

Seconded by Bob Spence.

(APPROVED)The motion passed by a voice vote.

Consent Agenda.  See Final Passage of Proposed Ordinances.

3691 Land Use Committee moved to perfect.

Fred Arbanas objects to the consent agenda.

3691 Fred Arbanas moved to perfect Ordinance #3691.  Seconded by Bob Spence.

(PERFECTED)The motion passed by a voice vote.

3691 Fred Arbanas moved to suspend the rules to consider final passage of Ordinance #3691.  

Seconded by Bob Spence.

(APPROVED)The motion passed by a voice vote.

Consent Agenda.  See Final Passage of Proposed Ordinances.

3692 Land Use Committee moved to perfect.

Fred Arbanas objects to the consent agenda.

3692 Fred Arbanas moved to perfect Ordinance #3692.  Seconded by Bob Spence.

(PERFECTED)The motion passed by a voice vote.

3692 Fred Arbanas moved to suspend the rules to consider final passage of Ordinance #3692.  

Seconded by Bob Spence.

(APPROVED)The motion passed by a voice vote.

Consent Agenda.  See Final Passage of Proposed Ordinances.

3695 Public Works Committee moved to perfect.

Bob Spence objects to the consent agenda.

3695 Bob Spence moved to perfect Ordinance #3695.  Seconded by Dennis Waits.

(PERFECTED)The motion passed by a voice vote.
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3695 Bob Spence moved to suspend the rules to consider final passage of Ordinance #3695.  

Seconded by Dennis Waits.

(APPROVED)The motion passed by a voice vote.

Consent Agenda.  See Final Passage of Proposed Ordinances.
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3696 Finance and Audit Committee moved to perfect.  Consent Agenda.

FINAL PASSAGE OF PROPOSED ORDINANCES7

3686 Consent Agenda.

3689 Consent Agenda.

3690 Consent Agenda.

3691 Consent Agenda.

3692 Consent Agenda.

3695 Consent Agenda.

RESOLUTIONS IN COMMITTEE8

15656 A RESOLUTION transferring $48,750.00 within the 2005 Health Fund and authorizing the 

County Executive to execute an Agreement with Kansas City Free Health Clinic as the 

successor administrative coordinator for the use of $48,750.00 from the 2005 Health 

Fund for health-related services for Jackson County residents.

(Health and Justice Committee - 2nd. Meeting)

15661 Health and Justice Committee moved do pass.  Consent Agenda.

15665 A RESOLUTION transferring $962,145.00 within the 2005 General Fund and                     

$135,000.00 within the 2005 Anti Drug Sales Tax Fund to provide an aggregate total of          

$1,097,145.00 as additional funding to cover the cost of overtime required for the 

operation of the Jackson County Detention Center.

(Health and Justice Committee - 1st. Meeting)

CONSENT AGENDA9

3696 AN ORDINANCE repealing Section 1540, Jackson County Code, 1984, and enacting, in 

lieu thereof, one new section relating to the membership of the Pension Plan 

Administration Committee.

(PERFECTED)
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3686 AN ORDINANCE appropriating $23,780.00 from the unappropriated surplus of the 2005 

Grant Fund in acceptance of an additional grant awarded to the Family Court Division by 

the Jewish Heritage Foundation.

(ADOPTED)

3689 AN ORDINANCE amending the zoning districts established by the Unified Development 

Code by rezoning a certain 6 ± acres from District A (Agricultural) to District RE 

(Residential Estates) District.

(ADOPTED)

3690 AN ORDINANCE amending the zoning districts established by the Unified Development 

Code by rezoning a certain 10 ± acres from District A (Agricultural) to District RR 

(Residential Ranchette) District.

(ADOPTED)

3691 AN ORDINANCE amending the zoning districts established by the Unified Development 

Code by rezoning a certain 40,386 square foot lot from District A (Agricultural) to District 

RS (Residential Suburban) District.

(ADOPTED)

3692 AN ORDINANCE amending the zoning districts established by the Unified Development 

Code by rezoning a certain 40,386 square foot lot from District A (Agricultural) to District 

RS (Residential Suburban) District.

(ADOPTED)

3695 AN ORDINANCE repealing Section 5402, Jackson County Code, 1984, and enacting, in 

lieu thereof, four new sections relating to the building code and incorporating the Jackson 

County Green Build Permit Program.

(ADOPTED)

15661 A RESOLUTION transferring $30,000.00 within the 2005 Anti-Drug Sales Tax Fund to 

cover the costs of acquisitions by law enforcement undercover drug operations.

(ADOPTED)

To perfect Ordinance 3696.  To adopt Ordinances 3686, 3689, 3690, 3691, 3692, 3695.  

To adopt Resolution 15661.

Dennis Waits moved the passage of the consent agenda.  Seconded by Rhonda L. 

Shoemaker.  The motion passed by a roll call vote:

Yes: 9 - Robert A. Stringfield, Henry C. Rizzo, Fred Arbanas, Scott Burnett, Eugene 

Standifer Jr., Dennis Waits, Dan Tarwater, Rhonda L. Shoemaker and Bob Spence

INTRODUCTION OF PROPOSED ORDINANCES AND ASSIGNMENT TO COMMITTEE10
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3697 Amending Chapter 12, Jackson County Code, 1984, to create one new section to be 

known as 1206.3, relating to records retention and open records for the purpose of 

establishing a fee schedule for use by the Geographic Information Systems Department 

for reproductions of its mapping documents.

(Finance and Audit Committee)

3698 Appropriating $8,400.00 from the unappropriated surplus of the 2005 Grant Fund in 

acceptance of a grant from the Missouri Highway and Transportation    Commission 

(MHTC) for increased road patrol by the Sheriff's Office targeting alcohol-impaired drivers 

and authorizing the County Executive to execute an Agreement with the Missouri 

Highway and Transportation Commission.

(Health and Justice Committee)
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No dissenting vote to consider Ordinance #3699 - not on printed agenda.

3699 Dennis Waits moved to perfect Ordinance #3699.  Seconded by Henry C. Rizzo.

(PERFECTED)The motion passed by a voice vote.

3699 Dennis Waits moved to suspend the rules to consider final passage of Ordinance #3699.  

Seconded by Henry C. Rizzo.

(APPROVED)The motion passed by a voice vote.

3699 Dennis Waits moved the passage of Ordinance #3699 as perfected, appropriating           

$258,173.00 from the unappropriated surplus of the 2005 Anti-Drug Sales Tax Fund in 

acceptance of a grant from the Missouri Department of Public Safety and transferring        

$37,604.00 within the 2005 Anti-Drug Sales Tax Fund grant match account and 

authorizing the County Executive to execute Cooperative Agreements with Pan 

Educational Institute (PEI) and Deana Bellamaganya for the "Sentenced to the Arts" 

program for the use of the Prosecuting Attorney's Office, at a total cost to the County not 

to exceed $295,777.00.  Seconded by Henry C. Rizzo.

Yes: 8 - Henry C. Rizzo, Fred Arbanas, Scott Burnett, Eugene Standifer Jr., Dennis 

Waits, Dan Tarwater, Rhonda L. Shoemaker and Bob Spence

Abstain: 1 - Robert A. Stringfield

(ADOPTED)

INTRODUCTION OF PROPOSED RESOLUTIONS AND ASSIGNMENT TO COMMITTEE11

15666 Requesting a transfer within the 2005 General Fund to cover the costs of a salary 

adjustment for the Jackson County Election Board.

(Finance and Audit Committee)

15667 Rhonda L. Shoemaker moved the passage of Resolution #15667, authorizing the County 

Executive to execute a Cooperative Agreement with the National Center for Fathering to 

provide fathering training classes and one-on-one mentoring sessions to members of the 

Jackson County Drug Court at a cost to the County not to exceed            $14,600.00.  

Seconded by Scott Burnett.

Yes: 8 - Henry C. Rizzo, Fred Arbanas, Scott Burnett, Eugene Standifer Jr., Dennis 

Waits, Dan Tarwater, Rhonda L. Shoemaker and Bob Spence

Abstain: 1 - Robert A. Stringfield

(ADOPTED)

15668 Authorizing the County Executive to execute an Intergovernmental  Cooperative 

Agreement with the Blue Springs School District-Department of Public Safety, at a cost to 

the County not to exceed $25,000.00.

(Anti-Drug Committee)
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15669 Rhonda L. Shoemaker moved the passage of Resolution #15669, authorizing the County 

Executive to execute a Cooperative Agreement with the Women's Employment Network 

at a cost to the County not to exceed $6,600.00.  Seconded by Scott Burnett.

Yes: 8 - Henry C. Rizzo, Fred Arbanas, Scott Burnett, Eugene Standifer Jr., Dennis 

Waits, Dan Tarwater, Rhonda L. Shoemaker and Bob Spence

Abstain: 1 - Robert A. Stringfield

(ADOPTED)

15670 Authorizing the County Executive to execute a Cooperative Agreement with the City of 

Kansas City, MO and the Pan Educational Institute for the Local Law Enforcement Block 

Grant-KC Futures 150 Program, at a cost to the County not to exceed $52,000.00.

(Anti-Drug Committee)

15671 Rhonda L. Shoemaker moved the passage of Resolution #15671, authorizing the County 

Executive to execute a Cooperative Agreement with Adult Basic Education, for the use of 

the Jackson County Drug Court program at a cost to the County not to exceed $4,539.00.  

Seconded by Scott Burnett.

Yes: 8 - Henry C. Rizzo, Fred Arbanas, Scott Burnett, Eugene Standifer Jr., Dennis 

Waits, Dan Tarwater, Rhonda L. Shoemaker and Bob Spence

Abstain: 1 - Robert A. Stringfield

(ADOPTED)

15672 Awarding a twelve (12) month term & supply contract for the furnishing of outgoing 

mailing services for use by the Office Services Department from Mail Solutions, Inc. of 

North Kansas City, MO under the terms and conditions set forth in an existing 

government contract.

(Finance and Audit Committee)

COUNTY EXECUTIVE ORDERS12
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05-23 Having withdrawn Executive Order #05-22 as being an incomplete statement of 

amendments to Jackson County, Missouri Personnel Rule 9, I hereby now promulgate 

the following amendments to Sections 9.3, 9.16, and 9.21, and establish one new 

section, 9.23:

RULE 9 - HOLIDAYS AND OTHER LEAVE

Section 9.3 - Holiday Pay

Holiday pay shall be the employee's actual rate of pay not to exceed eight hours of pay. 

An employee who works on County designated holiday shall receive holiday pay and shall 

also receive [time and one-half] two times his regular rate of pay for actual hours worked. 

An employee whose regularly scheduled day off falls on a County designated holiday 

shall receive only holiday pay.  Employees shall not receive holiday pay while on leaves 

of absence without pay.

Section 9.16 - Death in the Immediate Family

A full time employee with the prior approval of the appointing authority shall be granted 

time off with pay not to exceed three working days for a death in his immediate family. 

Compensation shall not exceed eight hours of pay per day with a maximum benefit of 

twenty-four hours.  In the event the services are to be conducted outside of a four 

hundred (400) mile radius, an additional two (2) days off with pay will be granted.  

Immediate family is defined as the employee's spouse, children (including step and 

adopted children), mother, father, mother-in-law, father-in-law, daughter-in-law, 

son-in-law, sisters, half sisters, step sisters and sisters-in-law, brothers, half brothers, 

step brothers and brothers-in-law, grandparents, stepparents, grandchildren and any 

other person if they reside permanently with the employee. 

Section 9.21 - Family and Medical Leave

This rule is promulgated pursuant to the requirements of Public Law 103-3, The Family 

and Medical Leave Act of 1993 and the official rules and regulations promulgated 

thereunder by the appropriate agency of the United States, (hereinafter referred to simply 

as "FMLA").  For the purposes of this rule, all provisions of the FMLA, codified as 29 

U.S.C. § 2601 et seq. (2005), are hereby adopted and incorporated herein by reference 

as is fully set forth herein, as the official personnel rule of Jackson County.  The material 

set forth hereafter is intended to be a summary and clarification of the application of the 

FMLA to all employees, whether merit or nonmerit, of Jackson County, and the official 

text of said public law and the regulations promulgated thereunder shall govern to the 

extent of any conflict between said summary and the FMLA.

The appointing authority shall grant an eligible employee leave in accordance with the 

FMLA, not to exceed 12 weeks during any 12 month period.  To be eligible for this leave, 

an employee must have worked at least 12 months for the County and at least 1250 

hours in the year immediately preceding the commencement of the leave.  Nothing 

herein shall prevent the County from discretionary denial or the placement of reasonable 

limitations or conditions upon privileges otherwise granted under the FMLA in accordance 

with the terms thereof.

Eligible employees are entitled to a total of 12 weeks leave during any 12 month period 

for one or more of the following:  [1) birth of a child, 2) placement of child for adoption or 

foster care 3)] 1) caring for a spouse, child, or parent with a serious health condition, or 

[4)] 2 the serious health condition of the employee.  Eligible employees are entitled to a 

total of 14 weeks leave during any 12 month period for one or more of the following:  1) 
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birth of a child, or 2) placement of child for adoption or foster care. The employee shall 

provide their appointing authority with a written statement from a physician certifying the 

condition for which the leave is required in cases of serious health condition.

The employee is required to give the appointing authority thirty days notice of foreseeable 

leaves, as well as to make reasonable efforts in scheduling leaves to avoid disrupting the 

County's business operations, as more specifically set forth in [Sec. 102 (e)] 29 U.S.C. § 

2612(e) (2005) of the Act.

The employee's right to leave for the birth or adoption of a child ends 12 months after the 

child's birth or placement with the employee.

In the case where both spouses are employees of the County, their combined total leave 

in any 12 month period may be limited to [12] 14 weeks if the leave is taken for the birth 

or adoption of a child, or 12 weeks to care for a sick parent.  This limitation does not 

apply to leave taken by either spouse to care for the other who is seriously ill, to care for 

a child with a serious illness or to take care of his or her own illness.

The employee is entitled to take leave on an intermittent or reduced schedule basis, only 

when an employee is requesting leave because of a serious health condition, either their 

own or that of a family member.  The employee cannot take leave on an intermittent or 

reduced schedule basis for the birth or adoption of a child unless the appointing authority 

agrees to permit the leave.

The payment and accrual of sick leave, vacation leave, and payment or accrual of other 

benefits shall be governed by the medical leave rule (Section 9.11 hereof), except as 

otherwise required by FMLA and that Jackson County will require that employees 

substitute accrued paid leave for unpaid FMLA leave in the following order: 1) Accrued 

sick leave balance will be substituted until such accrual is exhausted; 2) Accrued 

compensatory time balance will be substituted until such accrual is exhausted; 3) 

Accrued vacation balance will be substituted until such accrual is exhausted; and 4) All 

other accrued leave balance. Once all accrued time has been exhausted, employees will 

be placed on leave without pay status.

Employees who are qualified for FMLA leave for the birth of a child or placement of child 

for adoption or foster care shall be granted the first five (5) weeks of leave with pay and 

without a decrease in any accrued leave benefit.

[A complete and accurate copy of Title I of the FMLA is hereby made a part hereof by 

reference and shall be included in the text of the Personnel Rules of Jackson County.  In 

addition,]  Each appointing authority shall post and keep posted the notice required under 

[Section 109] 29 U.S.C. § 2619 of the FMLA.

[One Hundred Third Congress

of the

United States of America 

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fifth day of January, one 

thousand nine hundred and ninety-three

An Act 

To grant family and temporary medical leave under certain circumstances.

Be it enacted by the Senate and House of Representatives of the United States of 

America in Congress assembled,
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SECTION 1.  SHORT TITLE; TABLE OF CONTENTS.

(a) Short Title. -- This Act may be cited as the "Family and Medical Leave Act of 

1993".

(b) Table of Contents. -- The table of contents is as follows:

Sec.  1.  Short title; table of contents.

Sec.  2.  Findings and purposes.

TITLE I- GENERAL REQUIREMENTS FOR LEAVE

Sec.  101.  Definitions.

Sec.  102.  Leave requirement.

Sec.  103.  Certification.

Sec.  104.  Employment and benefits protection.

Sec.  105.  Prohibited acts.

Sec.  106.  Investigative authority.

Sec.  107.  Enforcement.

Sec.  108.  Special rules concerning employees of local educational agencies.

Sec.  109.  Notice.

SEC.  2.  FINDINGS AND PURPOSES.

(a) Findings. -- Congress finds that -

(1) the number of single-parent households and two-parent households in which the 

single parent or both parents work is increasing significantly;

(2) it is important for the development of children and the family unit that fathers and 

mothers be able to participate in early childrearing and the care of family members who 

have serious health conditions;

(3) the lack of employment policies to accommodate working parents can force 

individuals to choose between job security and parenting;

(4) there is inadequate job security for employees who have serious health conditions 

that prevent them from working for temporary periods;

(5) due to the nature of the roles of men and women in our society, the primary 

responsibility for family caretaking often falls on women, and such responsibility affects 

the working lives of women more than it affects the working lives of men; and

(6) employment standards that apply to one gender only have serious potential for 

encouraging employers to discriminate against employees and applicants for 

employment who are of that gender.

(b) Purposes. -- It is the purpose of this Act -

(1) to balance the demands of the workplace with the needs of families, to promote the 

stability and economic security of families, and to promote national interests in preserving 

family integrity;

(2) to entitle employees to take reasonable leave for medical reasons, for the birth or 

adoption of a child, and for the care of a child, spouse, or parent who has a serious 
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health condition;

(3) to accomplish the purposes described in paragraphs (1) and (2) in a manner that 

accommodates the legitimate interests of employers;

(4) to accomplish the purposes described in paragraphs (1) and (2) in a manner that, 

consistent with the Equal Protection Clause of the Fourteenth Amendment, minimizes the 

potential for employment discrimination on the basis of sex by ensuring generally that 

leave is available for eligible medical reasons (including maternity-related disability) and 

for compelling family reasons, on a gender-neutral basis; and

(5) to promote the goal of equal employment opportunity for women and men, pursuant 

to such clause.

TITLE I-- GENERAL REQUIREMENTS FOR LEAVE

SEC.  101.  DEFINITIONS.

As used in this title:

(1) Commerce. -- The terms "commerce" and "industry or activity affecting commerce" 

mean any activity, business, or industry in commerce or in which a labor dispute would 

hinder or obstruct commerce or the free flow of commerce, and include "commerce" and 

any "industry affecting commerce", as defined in paragraphs (1) and (3) of section 501 of 

the Labor Management Relations Act, 1947 (29 U.S.C. 142 (1) and (3)).

(2) Eligible Employee. -

(A) In General. -- The term "eligible employee" means an employee who has been 

employed -

(i) for at least 12 months by the employer with respect to whom leave is requested under 

section 102; and

(ii) for at least 1,250 hours of service with such employer during the previous 12-month 

period.

(B) Exclusions. -- The term "eligible employee" does not include 

(i) any Federal officer or employee covered under subchapter V of chapter 63 of title 5, 

United States Code (as added by title II of this Act); or

(ii) any employee of an employer who is employed at a worksite at which such employer 

employs less than 50 employees if the total number of employees employed by that 

employer within 75 miles of that worksite is less than 50.

(C) Determination. -- For purposes of determining whether an employee meets the hours 

of service requirement specified in subparagraph (A)(ii), the legal standards established 

under section 7 of the Fair Labor Standards Act of 1938 (29 U.S.C. 207) shall apply.

(3) Employ; Employee; State. -- The terms "employ", "employee", and "State" have the 

same meanings given such terms in subsections (c), (e), and (g) of section 3 of the Fair 

Labor Standards Act of 1938 (29 U.S.C. 203 (c), (e), and (g)).

(4) Employer. -

(A) In General. -- The term "employer" -
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(i) means any person engaged in commerce or in any industry or activity affecting 

commerce who employs 50 or more employees for each working day during each of 20 

or more calendar workweeks in the current or preceding calendar year;

(ii) includes -

(I) any person who acts, directly or indirectly, in the interest of an employer to any of the 

employees of such employer; and

(II) any successor in interest of an employer; and

(iii) includes any "public agency", as defined in section 3(x) of the Fair Labor Standards 

Act of 1938 (29 U.S.C. 203(x)).

(B) Public Agency. -- For purposes of subparagraph (A)(iii), a public agency shall be 

considered to be a person engaged in commerce or in an industry or activity affecting 

commerce.

(5) Employment Benefits. -- The term "employment benefits" means all benefits provided 

or made available to employees by an employer, including group life insurance, health 

insurance, disability insurance, sick leave, annual leave, educational benefits, and 

pensions, regardless of whether such benefits are provided by a practice or written policy 

of an employer or through an "employee benefit plan", as defined in section 3(3) of the 

Employee Retirement Income Security Act of 1974 (29 U.S.C. 1002(3)).

(6) Health Care Provider. -- The term "health care provider" means 

(A) a doctor of medicine or osteopathy who is authorized to practice medicine or surgery 

(as appropriate) by the State in which the doctor practices; or

(B) any other person determined by the Secretary to be capable of providing health care 

services.

(7) Parent. -- The term "parent" means the biological parent of an employee or an 

individual who stood in loco parentis to an employee when the employee was a son or 

daughter.

(8) Person. -- The term "person" has the same meaning given such term in section 3(a) 

of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(a)).

(9) Reduced Leave Schedule. -- The term "reduced leave schedule" means a l eave 

schedule that reduces the usual number of hours per workweek, or hours per workday, of 

an employee.

(10) Secretary. -- The term "Secretary" means the Secretary of Labor.

(11) Serious Health Condition. -- The term "serious health condition" means an

 illness, injury, impairment, or physical or mental condition that involves -

(A) inpatient care in a hospital, hospice, or residential medical care facility; or

(B) continuing treatment by a health care provider.

(12) Son or Daughter. -- The term "son or daughter" means a biological, adopted, or 

foster child, a stepchild, a legal ward, or a child of a person standing in loco parentis, who 
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is -

(A) under 18 years of age; or

(B) 18 years of age or older and incapable of self-care because of a mental or physical 

disability.

(13) Spouse. -- The term "spouse" means a husband or wife, as the case may be.

SEC.  102.  LEAVE REQUIREMENT.

(a) In General. -

(1) Entitlement to Leave. -- Subject to section 103, an eligible employee shall be entitled 

to a total of 12 workweeks of leave during any 12-month period for one or more of the 

following:

(A) Because of the birth of a son or daughter of the employee and in order to care for 

such son or daughter.

(B) Because of the placement of a son or daughter with the employee for adoption or 

foster care.

(C) In order to care for the spouse, or a son, daughter, or parent, of the employee, if such 

spouse, son, daughter, or parent has a serious health condition.

(D) Because of a serious health condition that makes the employee unable to perform the 

functions of the position of such employee.

(2) Expiration of Entitlement. -- The entitlement to leave under subparagraphs (A) and (B) 

of paragraph (1) for a birth or placement of a son or daughter shall expire at the end of 

the 12-month period beginning on the date of such birth or placement.

(b) Leave Taken Intermittently or on a Reduced Leave Schedule. -

(1) In General. -- Leave under subparagraph (A) or (B) of subsection (a)(1) shall not be 

taken by an employee intermittently or on a reduced leave schedule unless the employee 

and the employer of the employee agree otherwise. Subject to paragraph (2), subsection 

(e)(2), and section 103(b)(5), leave under subparagraph (C) or (D) of subsection (a)(1) 

may be taken intermittently or on a reduced leave schedule when medically necessary. 

The taking of leave intermittently or on a reduced leave schedule pursuant to this 

paragraph shall not result in a reduction in the total amount of leave to which the 

employee is entitled under subsection (a) beyond the amount of leave actually taken.

(2) Alternative Position. -- If an employee requests intermittent leave, or leave on a 

reduced leave schedule, under subparagraph (C) or (D) of subsection (a)(1), that is 

foreseeable based on planned medical treatment, the employer may require such 

employee to transfer temporarily to an available alternative position offered by the 

employer for which the employee is qualified and that -

(A) has equivalent pay and benefits; and

(B) better accommodates recurring periods of leave than the regular employment position 

of the employee.

(c) Unpaid Leave Permitted. -- Except as provided in subsection (d), leave granted under 
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subsection (a) may consist of unpaid leave. Where an employee is otherwise exempt 

under regulations issued by the Secretary pursuant to section 13(a)(1) of the Fair Labor 

Standards Act of 1938 (29 U.S.C. 213(a)(1)), the compliance of an employer with this title 

by providing unpaid leave shall not affect the exempt status of the employee under such 

section.

(d) Relationship to Paid Leave. -

(1) Unpaid Leave. -- If an employer provides paid leave for fewer than 12 workweeks, the 

additional weeks of leave necessary to attain the 12 workweeks of leave required under 

this title may be provided without compensation.

(2) Substitution of Paid Leave. -

(A) In General. -- An eligible employee may elect, or an employer may require the 

employee, to substitute any of the accrued paid vacation leave, personal leave, or family 

leave of the employee for leave provided under subparagraph (A), (B), or (C) of 

subsection (a)(1) for any part of the 12-week period of such leave under such subsection.

(B) Serious Health Condition. -- An eligible employee may elect, or an employer may 

require the employee, to substitute any of the accrued paid vacation leave, personal 

leave, or medical or sick leave of the employee for leave provided under subparagraph 

(C) or (D) of subsection (a)(1) for any part of the 12-week period of such leave under 

such subsection, except that nothing in this title shall require an employer to provide paid 

sick leave or paid medical leave in any situation in which such employer would not 

normally provide any such paid leave.

(e) Foreseeable Leave. -

(1) Requirement of Notice. -- In any case in which the necessity for leave under 

subparagraph (A) or (B) of subsection (a)(1) is foreseeable based on an expected birth or 

placement, the employee shall provide the employer with not less than 30 days' notice, 

before the date the leave is to begin, of the employee's intention to take leave under such 

subparagraph, except that if the date of the birth or placement requires leave to begin in 

less than 30 days, the employee shall provide such notice as is practicable.

(2) Duties of Employee. -- In any case in which the necessity for leave under 

subparagraph (C) or (D) of subsection (a)(1) is foreseeable based on planned medical 

treatment, the employee -

(A) shall make a reasonable effort to schedule the treatment so as not to disrupt unduly 

the operations of the employer, subject to the approval of the health care provider of the 

employee or the health care provider of the son, daughter, spouse, or parent of the 

employee, as appropriate; and

(B) shall provide the employer with not less than 30 days' notice, before the date the 

leave is to begin, of the employee's intention to take leave under such subparagraph, 

except that if the date of the treatment requires leave to begin in less than 30 days, the 

employee shall provide such notice as is practicable.

(f) Spouses Employed by the Same Employer. -- In any case in which a husband and 

wife entitled to leave under subsection (a) are employed by the same employer, the 

aggregate number of workweeks of leave to which both may be entitled may be limited to 

12 workweeks during any 12-month period, if such leave is taken -

(1) under subparagraph (A) or (B) of subsection (a)(1); or
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(2) to care for a sick parent under subparagraph (C) of such subsection.

SEC.  103.  CERTIFICATION.

(a) In General. -- An employer may require that a request for leave under subparagraph 

(C) or (D) of section 102(a)(1) be supported by a certification issued by the health care 

provider of the eligible employee or of the son, daughter, spouse, or parent of the 

employee, as appropriate. The employee shall provide, in a timely manner, a copy of 

such certification to the employer.

(b) Sufficient Certification. -- Certification provided under subsection (a) shall be sufficient 

if it states -

(1) the date on which the serious health condition commenced;

(2) the probable duration of the condition;

(3) the appropriate medical facts within the knowledge of the health care provider 

regarding the condition;

(4)(A) for purposes of leave under section 102(a)(1)(C), a statement that the eligible 

employee is needed to care for the son, daughter, spouse, or parent and an estimate of 

the amount of time that such employee is needed to care for the son, daughter, spouse, 

or parent; and

(B) for purposes of leave under section 102(a)(1)(D), a statement that the employee is 

unable to perform the functions of the position of the employee;

(5) in the case of certification for intermittent leave, or leave on a reduced leave 

schedule, for planned medical treatment, the dates on which such treatment is expected 

to be given and the duration of such treatment;

(6) in the case of certification for intermittent leave, or leave on a reduced leave 

schedule, under section 102(a)(1)(D), a statement of the medical necessity for the 

intermittent leave or leave on a reduced leave schedule, and the expected duration of the 

intermittent leave or reduced leave schedule; and

(7) in the case of certification for intermittent leave, or leave on a reduced leave 

schedule, under section 102(a)(1)(C), a statement that the employee's intermittent leave 

or leave on a reduced leave schedule is necessary for the care of the son, daughter, 

parent, or spouse who has a serious health condition, or will assist in their recovery, and 

the expected duration and schedule of the intermittent leave or reduced leave schedule.

(c) Second Opinion. -

(1) In General. -- In any case in which the employer has reason to doubt the validity of the 

certification provided under subsection (a) for leave under subparagraph (C) or (D) of 

section 102(a)(1), the employer may require, at the expense of the employer, that the 

eligible employee obtain the opinion of a second health care provider designated or 

approved by the employer concerning any information certified under subsection (b) for 

such leave.

(2) Limitation. -- A health care provider designated or approved under paragraph (1) shall 

not be employed on a regular basis by the employer.
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(d) Resolution of Conflicting Opinions. -

(1) In General. -- In any case in which the second opinion described in subsection (c) 

differs from the opinion in the original certification provided under subsection (a), the 

employer may require, at the expense of the employer, that the employee obtain the 

opinion of a third health care provider designated or approved jointly by the employer and 

the employee concerning the information certified under subsection (b).

(2) Finality. -- The opinion of the third health care provider concerning the 

information certified under subsection (b) shall be considered to be final and shall be 

binding on the employer and the employee.

(e) Subsequent Recertification. -- The employer may require that the eligible employee 

obtain subsequent recertifications on a reasonable basis.

SEC.  104.  EMPLOYMENT AND BENEFITS PROTECTION.

(a) Restoration to Position. -

(1) In General. -- Except as provided in subsection (b), any eligible employee who

 takes leave under section 102 for the intended purpose of the leave shall be entitled, on 

return from such leave -

(A) to be restored by the employer to the position of employment held by the employee 

when the leave commenced; or

(B) to be restored to an equivalent position with equivalent employment benefits, pay, and 

other terms and conditions of employment.

(2) Loss of benefits. -- The taking of leave under section 102 shall not result in the loss of 

any employment benefit accrued prior to the date on which the leave commenced.

(3) Limitations. -- Nothing in this section shall be construed to entitle any restored 

employee to -

(A) the accrual of any seniority or employment benefits during any period of leave; or

(B) any right, benefit, or position of employment other than any right, benefit, or position 

to which the employee would have been entitled had the employee not taken the leave.

(4) Certification. -- As a condition of restoration under paragraph (1) for an employee who 

has taken leave under section 102(a)(1)(D), the employer may have a uniformly applied 

practice or policy that requires each such employee to receive certification from the 

health care provider of the employee that the employee is able to resume work, except 

that nothing in this paragraph shall supersede a valid State or local law or a collective 

bargaining agreement that governs the return to work of such employees.

(5) Construction. -- Nothing in this subsection shall be construed to prohibit an employer 

from requiring an employee on leave under section 102 to report periodically to the 

employer on the status and intention of the employee to return to work.

(b) Exemption Concerning Certain Highly Compensated Employees. -

(1) Denial of restoration. -- An employer may deny restoration under subsection (a) to any 

eligible employee described in paragraph (2) if -

(A) such denial is necessary to prevent substantial and grievous economic injury to the 
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operations of the employer;

(B) the employer notifies the employee of the intent of the employer to deny restoration 

on such basis at the time the employer determines that such injury would occur; and

(C) in any case in which the leave has commenced, the employee elects not to return to 

employment after receiving such notice.

(2) Affected Employees. -- An eligible employee described in paragraph (1) is a salaried 

eligible employee who is among the highest paid 10 percent of the employees employed 

by the employer within 75 miles of the facility at which the employee is employed.

(c) Maintenance of Health Benefits. -

(1) Coverage. -- Except as provided in paragraph (2), during any period that an eligible 

employee takes leave under section 102, the employer shall maintain coverage under 

any "group health plan" (as defined in section 5000(b)(1) of the Internal Revenue Code of 

1986) for the duration of such leave at the level and under the conditions coverage would 

have been provided if the employee had continued in employment continuously for the 

duration of such leave.

(2) Failure to Return from Leave. -- The employer may recover the premium that the 

employer paid for maintaining coverage for the employee under such group health plan 

during any period of unpaid leave under section 102 if -

(A) the employee fails to return from leave under section 102 after the period of leave to 

which the employee is entitled has expired; and

(B) the employee fails to return to work for a reason other than -

(i) the continuation, recurrence, or onset of a serious health condition that entitles the 

employee to leave under subparagraph (C) or (D) of section 102(a)(1); or

(ii) other circumstances beyond the control of the employee.

(3) Certification. --(A) Issuance. -- An employer may require that a claim that an 

employee is unable to return to work because of the continuation, recurrence, or onset of 

the serious health condition described in paragraph (2)(B)(i) be supported by -

(i) a certification issued by the health care provider of the son, daughter, spouse, or 

parent of the employee,  as appropriate, in the case of an employee unable to return to 

work because of a condition specified in section 102(a)(1)(C); or

(ii) a certification issued by the health care provider of the eligible employee, in the case 

of an employee unable to return to work because of a condition specified in section 

102(a)(1)(D).

(B) Copy. -- The employee shall provide, in a timely manner, a copy of such certification 

to the employer.

(C) Suffiiency of Certification. -

(i) Leave Due to Serious Health Condition of Employee. -- The certification described in 

subparagraph (A)(ii) shall be sufficient if the certification states that a serious health 

condition prevented the employee from being able to perform the functions of the position 
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of the employee on the date that the leave of the employee expired.

(ii) Leave Due to Serious Health Condition of Family Member. -- The certification 

described in subparagraph (A)(i) shall be sufficient if the certification states that the 

employee is needed to care for the son, daughter, spouse, or parent who has a serious 

health condition on the date that the leave of the employee expired.

SEC.  105.  PROHIBITED ACTS.

(a) Interference with Rights. -

(1) Exercise of Rights. -- It shall be unlawful for any employer to interfere with, restrain, or 

deny the exercise of or the attempt to exercise, any right provided under this title.

(2) Discrimination. -- It shall be unlawful for any employer to discharge or in any other 

manner discriminate against any individual for opposing any practice made unlawful by 

this title.

(b) Interference With Proceedings or Inquiries. -- It shall be unlawful for any person to 

discharge or in any other manner discriminate against any individual because such 

individual -

(1) has filed any charge, or has instituted or caused to be instituted any proceeding, 

under or related to this title;

(2) has given, or is about to give, any information in connection with any inquiry or 

proceeding relating to any right provided under this title; or

(3) has testified, or is about to testify, in any inquiry or proceeding relating to any right 

provided under this title.

SEC.  106.  INVESTIGATIVE AUTHORITY.

(a) In General. -- To ensure compliance with the provisions of this title, or any regulation 

or order issued under this title, the Secretary shall have, subject to subsection (c), the 

investigative authority provided under section 11(a) of the Fair Labor Standards Act of 

1938 (29 U.S.C. 211(a)).

(b) Obligation To Keep and Preserve Records. -- Any employer shall make, keep, and 

preserve records pertaining to compliance with this title in accordance with section 11(c) 

of the Fair Labor Standards Act of 1938 (29 U.S.C. 211(c)) and in accordance with 

regulations issued by the Secretary.

(c) Required Submissions Generally Limited to an Annual Basis. -- The Secretary shall 

not under the authority of this section require any employer or any plan, fund, or program 

to submit to the Secretary any books or records more than once during any 12-month 

period, unless the Secretary has reasonable cause to believe there may exist a violation 

of this title or any regulation or order issued pursuant to this title, or is investigating a 

charge pursuant to section 107(b).

(d) Subpoena Powers. -- For the purposes of any investigation provided for in this 

section, the Secretary shall have the subpoena authority provided for under section 9 of 

the Fair Labor Standards Act of 1938 (29 U.S.C. 209).

SEC.  107.  ENFORCEMENT.
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(a) Civil Action by Employees. -

(1) Liability. -- Any employer who violates section 105 shall be liable to any eligible 

employee affected -

(A) for damages equal to -

(i) the amount of -

(I) any wages, salary, employment benefits, or other compensation denied or lost to such 

employee by reason of the violation; or

(II) in a case in which wages, salary, employment benefits, or other compensation have 

not been denied or lost to the employee, any actual monetary losses sustained by the 

employee as a direct result of the violation, such as the cost of providing care, up to a 

sum equal to 12 weeks of wages or salary for the employee;

(ii) the interest on the amount described in clause (i) calculated at the prevailing rate; and

(iii) an additiona amount as liquidated damages equal to the sum of the amount 

described in clause (i) and the interest described in clause (ii), except that if an employer 

who has violated section 105 proves to the satisfaction of the court that the act or 

omission which violated section 105 was in good faith and that the employer had 

reasonable grounds for believing that the act or omission was not a violation of section 

105, such court may, in the discretion of the court, reduce the amount of the liability to the 

amount and interest determined under clauses (i) and (ii), respectively; and

(B) for such equitable relief as may be appropriate, including employment, reinstatement, 

and promotion.

(2) Right of action. -- An action to recover the damages or equitable relief prescribed in 

paragraph (1) may be maintained against any employer (including a public agency) in any 

Federal or State court of competent jurisdiction by any one or more employees for and in 

behalf of -

(A) the employees; or

(B) the employees and other employees similarly situated.

(3) Fees and costs. -- The court in such an action shall, in addition to any judgment 

awarded to the plaintiff, allow a reasonable attorney's fee, reasonable expert witness 

fees, and other costs of the action to be paid by the defendant.

(4) Limitations. -- The right provided by paragraph (2) to bring an action by or on behalf of 

any employee shall terminate -

(A) on the filing of a complaint by the Secretary in an action under subsection (d) in which 

restraint is sought of any further delay in the payment of the amount described in 

paragraph (1)(A) to such employee by an employer responsible under paragraph (1) for 

the payment; or

(B) on the filing of a complaint by the Secretary in an action under subsection (b) in which 

a recovery is sought of the damages described in paragraph (1)(A) owing to an eligible 

employee by an employer liable under paragraph (1), unless the action described in 

subparagraph (A) or (B) is dismissed without prejudice on motion of the Secretary.

(b) Action by the Secretary. -
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(1) Administrative action. -- The Secretary shall receive, investigate, and attempt t o 

resolve complaints of violations of section 105 in the same manner that the Secretary 

receives, investigates, and attempts to resolve complaints of violations of sections 6 and 

7 of the Fair Labor Standards Act of 1938 (29 U.S.C. 206 and 207).

(2) Civil Action. -- The Secretary may bring an action in any court of competent 

jurisdiction to recover the damages described in subsection (a)(1)(A).

(3) Sums Recovered. -- Any sums recovered by the Secretary pursuant to paragraph (2) 

shall be held in a special deposit account and shall be paid, on order of the Secretary, 

directly to each employee affected. Any such sums not paid to an employee because of 

inability to do so within a period of 3 years shall be deposited into the Treasury of the 

United States as miscellaneous receipts.

(c) Limitation. -

(1) In General. -- Except as provided in paragraph (2), an action may be brought under 

this section not later than 2 years after the date of the last event constituting the alleged 

violation for which the action is brought.

(2) Willful Violation. -- In the case of such action brought for a willful violation of section 

105, such action may be brought within 3 years of the date of the last event constituting 

the alleged violation for which such action is brought.

(3) Commencement. -- In determining when an action is commenced by the

 Secretary under this section for the purposes of this subsection, it shall be 

considered to be commenced on the date when the complaint is filed.

(d) Action for Injunction by Secretary. -- The district courts of the United States shall have 

jurisdiction, for cause shown, in an action brought by the Secretary -

(1) to restrain violations of section 105, including the restraint of any withholding of 

payment of wages, salary, employment benefits, or other compensation, plus interest, 

found by the court to be due to eligible employees; or

(2) to award such other equitable relief as may be appropriate, including employment, 

reinstatement, and promotion.

(e) Solicitor of Labor. -- The Solicitor of Labor may appear for and represent the 

Secretary on any litigation brought under this section.

SEC.  108.  SPECIAL RULES CONCERNING EMPLOYEES OF LOCAL                     

EDUCATIONAL AGENCIES.

(a) Application. -

(1) In General. -- Except as otherwise provided in this section, the rights (including the 

rights under section 104, which shall extend throughout the period of leave of any 

employee under this section), remedies, and procedures under this title shall apply to -

(A) any "local educational agency" (as defined in section 1471(12) of the Elementary and 

Secondary Education Act of 1965 (20 U.S.C. 2891(12))) and an eligible employee of the 

agency; and

(B) any private elementary or secondary school and an eligible employee of the school.
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(2) Definitions. -- For purposes of the application described in paragraph (1):

(A) Eligible Employee. -- The term "eligible employee" means an eligible employee of an 

agency or school described in paragraph (1).

(B) Employer. -- The term "employer" means an agency or school described in paragraph 

(1).

(b) Leave Does Not Violate Certain Other Federal Laws. -- A local educational agency 

and a private elementary or secondary school shall not be in violation of the Individuals 

with Disabilities Education Act (20 U.S.C. 1400 et seq.), section 504 of the Rehabilitation 

Act of 1973 (29 U.S.C. 794), or title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et 

seq.), solely as a result of an eligible employee of such agency or school exercising the 

rights of such employee under this title.

(c) Intermittent Leave or Leave on a Reduced Schedule for Instructional Employees. -

(1) In General. -- Subject to paragraph (2), in any case in which an eligible employee 

employed principally in an instructional capacity by any such educational agency or 

school requests leave under subparagraph (C) or (D) of section 102(a)(1) that is 

foreseeable based on planned medical treatment and the employee would be on leave 

for greater than 20 percent of the total number of working days in the period during which 

the leave would extend, the agency or school may require that such employee elect 

either -

(A) to take leave for periods of a particular duration, not to exceed the duration of the 

planned medical treatment; or

(B) to transfer temporarily to an available alternative position offered by the employer for 

which the employee is qualified, and that -

(i) has equivalent pay and benefits; and

(ii) better accommodates recurring periods of leave than the regular employment position 

of the employee.

(2) Application. -- The elections described in subparagraphs (A) and (B) of paragraph (1) 

shall apply only with respect to an eligible employee who complies with section 102(e)(2).

(d) Rules Applicable to Periods Near the Conclusion of an Academic Term. -- The 

following rules shall apply with respect to periods of leave near the conclusion of an 

academic term in the case of any eligible employee employed principally in an 

instructional capacity by any such educational agency or school:

(1) Leave more than 5 weeks prior to end of term. -- If the eligible employee begins leave 

under section 102 more than 5 weeks prior to the end of the academic term, the agency 

or school may require the employee to continue taking leave until the end of such term, if 

-

(A) the leave is of at least 3 weeks duration; and

(B) the return to employment would occur during the 3-week period before the end of 

such term.

(2) Leave less than 5 weeks prior to end of term. -- If the eligible employee begins leave 

under subparagraph (A), (B), or (C) of section 102(a)(1) during the period that 

commences 5 weeks prior to the end of the academic term, the agency or school may 
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require the employee to continue taking leave until the end of such term, if -

(A) the leave is of greater than 2 weeks duration; and

(B) the return to employment would occur during the 2-week period before the end of 

such term.

(3) Leave less than 3 weeks prior to end of term. -- If the eligible employee begins leave 

under subparagraph (A), (B), or (C) of section 102(a)(1) during the period that 

commences 3 weeks prior to the end of the academic term and the duration of the leave 

is greater than 5 working days, the agency or school may require the employee to 

continue to take leave until the end of such term.

(e) Restoration to Equivalent Employment Position. -- For purposes of determinations 

under section 104(a)(1)(B) (relating to the restoration of an eligible employee to an 

equivalent position), in the case of a local educational agency or a private elementary or 

secondary school, such determination shall be made on the basis of established school 

board policies and practices, private school policies and practices, and collective 

bargaining agreements.

(f) Reduction of the Amount of Liability. -- If a local educational agency or a private 

elementary or secondary school that has violated this title proves to the satisfaction of the 

court that the agency, school, or department had reasonable grounds for believing that 

the underlying act or omission was not a violation of this title, such court may, in the 

discretion of the court, reduce the amount of the liability provided for under section 

107(a)(1)(A) to the amount and interest determined under clauses (i) and (ii), 

respectively, of such section.

SEC.  109.  NOTICE.

(a) In General. -- Each employer shall post and keep posted, in conspicuous places on 

the premises of the employer where notices to employees and applicants for employment 

are customarily posted, a notice, to be prepared or approved by the Secretary, setting 

forth excerpts from, or summaries of, the pertinent provisions of this title and information 

pertaining to the filing of a charge.

(b) Penalty. -- Any employer that willfully violates this section may be assessed a civil 

money penalty not to exceed $100 for each separate offense.]

Section 9.23 - Shared Leave Program

 

Full-time employees may donate accrued sick leave or other accrued leave to other 

full-time employees who are on an approved Medical Leave of Absence as set forth 

below.

Full-time employees may submit a Shared Leave Donation form to the Appointing 

Authority of their department requesting that a specified number of hours of leave be 

transferred from his/her annual sick leave or vacation account to the sick leave account 

of a specified recipient.  The donor must have a combined total of 120 hours of sick leave 

and vacation leave after the donation unless the donation is to the account of his/her own 

spouse, child, or parent.  Any leave time donated is irrevocable.

Any full-time employee can request to become a leave recipient if:

He/she makes a written application for donated leave by submitting a Shared Leave 

Request form.
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The full-time employee must provide a letter from a licensed physician that the employee 

or a member of his or her immediate family (spouse, child, mother, father, stepmother, 

stepfather, or domestic partner) has a medical condition that requires the employee to be 

absent from work, and

The employee has exhausted (or will exhaust within the period for which the request is 

made) all of his/her accrued sick leave and accrued vacation leave.

Notwithstanding the above limitation(s) an employee can donate sick leave to their 

spouse, child or parent at any time so that the spouse, child or parent does not have to 

be in a leave without pay status if required to be absent from work due to any illness in 

their immediate family.  The donor recipient is not required to exhaust all of his/her 

accrued vacation before receiving sick leave donation from his/her spouse, child, or 

parent.

If the donor recipient exhausts all donated time, the donor recipient can make 

subsequent application requests.

Each application for the Shared Leave Program shall be approved or denied by the 

Appointing Authority within ten (10) calendar days after receipt of the application and the 

donor recipient must be notified within five (5) calendar days thereafter advising them that 

the application was approved or disapproved.  If disapproved, the reasons why the 

application was denied shall be stated.

If the donor recipient does not use all of the donated leave, the leave shall be returned to 

the donors on a first donated, first returned basis.

A recipient donor can request up to twelve (12) weeks of donated leave.

Robert A. Stringfield, County Legislator, asked the County Executive what the impact 

would be by providing double time for holiday pay for county employees.  

Katheryn Shields said it would be minimal as the holiday pay would normally be for 

employees of Corrections and Public Works.  She said they have done this to include all 

employees since this was done in the Memorandums of Understanding that affected the 

Prosecutor's office staff.

Henry C. Rizzo asked if employees had to work the day before the holiday to get paid the 

double time rate.

Katheryn Shields said it is not required since the verbiage was not included in the 

Memorandum of Understandings.  She said they can amend the MOU's and the 

personnel rules to include that stipulation if it is the pleasure of the Legislature.

Members of the County Legislature agreed.

Ms. Shields said she would have the amendments completed and ready to present to the 

Legislature at the next legislative meeting.
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05-24 Appointing reappointments to the COMBAT Commission:

1. Aasim Baheyadeen, term to expire January 20, 2009;

2. Darrell Curls, term to expire January 20, 2007; 

Dorothy Kennedy, term to expire January 20, 2009; and

4. Nancy Seelen, term to expire January 20, 2008.

UNFINISHED BUSINESS13

None.

NEW BUSINESS14

The 2006 Budget Overview booklets were distributed to all County Legislators as well as 

the press.  

Katheryn Shields spoke of the deficit in the 911 tax and said that currently Jackson 

County is collecting 2% which is the maximum authorized.  She said this tax is only 

extended to phone land lines and there was only enough money collected to pay for this 

service through July 2005.  Representatives from MARC appeared before the Legislature 

earlier this year and indicated that discussions were necessary to resolve this problem. 

She said Jackson County could ask the voters for an increase of up to 15%.  She 

suggested working with MARC to determine the amount of increase to put before the 

voters in August 2006.  She said that Missouri has tried to extend this tax to cell phones 

at two different elections and it failed both times.  There is a crisis because the cost of 

providing 911 is increasing and the number of phone land lines are decreasing.

Dan Tarwater mentioned that Internet connections via cable are also not taxed, which 

also decreases the tax base.

Scott Burnett suggested lobbying for legislation state-wide that would apply to cell 

phones. 

Katheryn Shields said Jackson County may consider first class counties and charter 

counties only to vote on the issue, to make it more on a metropolitan/regional basis.   

However, between now and August 2006 there will be a projected $1.6 million shortfall.  

The only way to continue the 911 service in Jackson County is for Jackson County to 

front the money out of the General Fund until a public vote is taken.  She said Jackson 

County has a contract and is required to pay based on population share of all the costs.  

She said Jackson County has not been current on its payment since July 2005, at which 

time they made a partial payment.

Discussion regarding 2006 Anti-Drug Sales Tax Fund, Special Road and Bridge Fund    

(Public Works and Sheriff's Department), and the General Fund.
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Katheryn Shields indicated that there is a $16.2 million deficit in all funds for 2006.  She 

said she will submit a balanced budget to the Legislature.  She said they have a hiring 

freeze between now and the end of the year which may help recuperate some money.  

They will also try to curb spending through December 2005.  

Dan Tarwater asked if the Prosecuting Attorney has submitted a budget for 2006.

Katheryn responded no.  She said the Prosecutor's office indicated they needed the 

revenue numbers for the drug tax and general fund which has been provided.  She said 

the deficit figures were based on the Prosecutor's office being funded at the 2005 level, 

so if there is an increase the deficit will also go up.  

Discussion regarding new voting equipment budget requests from the Jackson County 

and Kansas City Election Boards.  Representatives from both election boards will be 

asked to attend the Finance and Audit Committee meeting and/or the legislative meeting 

next week to address any questions from legislators.

Henry C. Rizzo asked about helping first responders if the Avian flu would hit Jackson 

County. He said the County would need to look at funding to be taken out of the Health 

Fund. There is a stipend from the State of Missouri which does not cover the costs.

Katheryn Shields said she has spoken with Dr. Livingston from Truman Medical Center.  

Dr. Livingston will provide Katheryn with a preparedness budget which covers epidemic 

issues and other needs.  Currently, Dr. Livingston's department receives $150,000.00 

from the Center for Disease Control from the State of Missouri.

ADJOURNMENT15

Eugene Standifer Jr. moved to adjourn the meeting.  Seconded by Rhonda L. 

Shoemaker.

(APPROVED)The motion passed by a voice vote.

Meeting adjourned until Monday, October 31, 2005 at 3:30 p.m. at the Independence 

Courthouse Annex, 308 W. Kansas, Ground Floor, Legislative Chambers.
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