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IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI
AN ORDINANCE appropriating $437,799.00 from the undesignated fund balance of the
2022 Health Fund and awarding a twelve-month contract with one twelve-month option
to extend for the furnishing of mental health services to inmates of the Department of
Corrections to Advanced Correctional Healthcare of Peorla, IL, under the terms and

conditions of Request for Proposals No. 54-22, at an actual cost to the County in an

amount not to exceed $437,799.00 for 2022 and a tota one-year cost not to exceed
$875,508.00.

" ORDINANCE NO. 5699, Novernber 7, 2022
INTRODUCED BY Theresa Cass Galvin, County Leglslator

WHEREAS, the Department of Corrections has a need for mental health services for the

Inmates in Its custody; and,

WHEREAS, the Director of Finance _and Purchasing has solicited formal prdposals for

these services via Request for Proposals No. 54-22; and,

WHEREAS, a fotal of nineteen notifications were distributed and viewed, 'and one
response was received and evaluated: and,

&
WHEREAS, the only response received was by Advanced Correctional Healthcare, Ing.,
of Peoria, IL, the County’s provider of Inmate_'healthcare, dental, and pharmaceutical

services at the detention center since 2018; and,

WHEREAS, pursuant to section 1054.6 of the Jackson County Code, the Director of

Flnance and Purchasing and Sheriff recommend the award of a twelve-month contract
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with one twelve-month option to extend for the furnishing of mental health services to the
Inmates of the Department of Corrections, under the terms and conditions of Request for
Proposals.No. 54-22, to Advanced Correctlonal Healthcare of Peonia, IL, for the reason it

has submiited the lowest and best bid; and,
WHEREAS, an appropriation Is necessary to fund this award; now therefors,

BE IT ORDAINED by the County Legislature of Jackson Gounty, Missouri, that the

following appropriation be and hereby Is made:

DEPARTMENT/DIVISION CHARACTER/DESCRIPTION FROM TO
Mealth Fund .
002-8999 32810~
~ Undesignated Fund Balance ~ $437,799

Correctlons :
002-2701 56090~ _

Health & Soclal Services _ $437,799
and,

BE IT FURTHER ORDAINED that award be made as recommended by the Director of
Finance and Purchaslng and Sheriff and that the Director of Finance and Purchasing be,
and hereby ls, authorized to execute for the County the attached Agreement and any

other documents necessary for the accomplishment of the award: and,

BE IT FURTHER ORDAINED that the Director of Finance and Purchasing is authorized

to make all paymehts, including final paymen't on the Agreement, to the extent that



sufficient appropriations to the using spending agency are contained in the then current

Jackson County budget.



Effective Date: This ordinance shall be effective immediately upon its signature by the
County Executive.

APPROVED AS TO FORM:

| hereby certify that the attached ordinance, Ordinance No.5699 introduced on November
7, 2022, was duly passed on /\/ 2f , 2022 by the Jackson
County Legislature. The votes thereon were as follows:

g Nays O
o /

Abstaining Absent

Yeas

This Ordinance is hereby transmitted to the County Executive for his signature.

[lal- 2022 M_@pmo

Date Mary Jo Spino@rk of Legislature

| hereby approve the attached Ordinance No. 5699.

Date Frank White—dr., County Executive



Funds sufficient for this appropriation are available from the source indicated below.

ACCOUNT NUMBER: 002 9999 32810

ACCOUNT TITLE: Health Fund
Undesignated Fund Balance
NOT TO EXCEED: $437,799.00

There is a balance otherwise unencumbered to the credit of the appropriation to which
the expenditure is chargeable and there is a cash balance otherwise unencumbered in
the treasury to the credit of the fund from which payment is to be made each sufficient to
provide for the obligation herein authorized. Funds for payments due in 2023 are subject
to appropriation in the County's 2023 annual budget.

ACCOUNT NUMBER: 002 2701 56090

ACCOUNT TITLE: Health Fund

Corrections

Health & Social Services
NOT TO EXCEED: $437,799.00

_///3_/7&2—

Date Chgf Ad mi.@st ative Officer




CONTRACTING PARTY/VENDOR:

TYPE OF CONTRACT:

RESOLUTION/ORDINANCE NO:

SUBJECT MATTER:
CONTRACT AMOUNT:
NUMBER OF ORIGINALS:

‘ORIGINATING DEPARTNMENT:

CONTACT PERSON:

CONTRACT

ADVANCED

Dafe: November 21, 2022

File No: 08-0027
CORRECTIONAL

HEALTHCARE INC

Ordinance

0. 5699.

2022 Advanced Correctional Healthéare.

$437,799.00

2

Jackson County Detention Center

Department:

| Date Sent To Départment

Dated Returned To Counselor |

Originating Dept.

Couriselor

L1~8-8- a0

Finance

1)~ 889

Clerk

Executive

U e O

Other Signature Needed
{Optional)

N/A

NOTES:

Return (3) To:

County Counselor’s Office, X13355
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AGREEMENT FOR THE PROVISION OF BEMAVIORAL HEALTH CARE
TO INCARCERATED PATIENTS
JACKSON COUNTY, MISSQURI

This agreement, effective as of the date of the last signature hereto, entered into by and between the County
of Jackson, lovated in the State of Missouri, through the Jackson County Sheriff in their official capacity
(hereinafter reforred to as “county”), and ADVANCED CORRBCTIONAL HEALTHCARE, INC,
(hereinafter referred to as “ACH™), a Tennessee corporation,

1.1

1.2

1.3

1.4

1.5

1.6

ARTICLE 1;
ACH

ELECTIVE CARE, Elective care is defined as care which, if not provided, would not, in the opinion
of ACH’s prescriber, cause the patient’s health to deteriorate. ACH will not pay for elective care
for patients,

LABOR. Incarcerated patients will not be employed or otherwise utilized by ACH.

MENTAL HEALTH FIRST AID (MHFA) TRAINING. Mental Health First Aid is an 8-hour
course that teaches you how to identify, understand and respond to signs of mental illnesses and
substance use disorders. The ieaining gives you the skills you need to reach out and provide initial
help and support to someone who may be developing a mental health or substance use problem or
oxperiencing a crisis. ACIH provides MHFA training free to your officers.

OFFICER. WELLNESS & CRITICAL INCIDENT EMPLOYEE RAPID RESPONSE (CIERR).
The CIERR program is a free staff support service. This progeam helps to support law enforcement
(field and facility), first responders, and health care professionals and mitigate stress reactions in
both personal and professional capacities. Contact with CIERR, can be initiated by the professional
in need of services or ADVANCED CORRECTIONAL HEALTHCARE, INC. can initiate contact
with notification from leadership within the department that the individual would benefit from the
services, Unless there are safety concerns, the contacts are treated as confidential.

OTHER SERVICES AND EXPENSES. ACII may not provide and will not pay for any services,
supplies and/or equipment which are not specifically contained in this agreement,

STAFFING.

1.6,1 MENTAL HEALTH PRESCRIBER. Prescribers will visit the facility weeldy {or as
otherwise agreed by the county and ACH) and will stay until their work is completed, For
example, we estimate/budget the following staffing; a psychiatrist/psychologist for 4 hours
per week, a psychiatric nurse practitioner for 4 hours per week, and a physician for 12
hours per week. A prescriber will be available by telephone to the facility and health care
teams on an op-call basis, 7 days per week, 24 hours per day, 365 days a year. For scheduled
visits that fall on holidays, coverage will be provided by telephone only.

1.6.2  QUALIFIED MENTAL HEALTH PROFESSIONAL (QMHP). ACH will provide an on-
site QMHP for 108 hours per week on a schedule approved by the county, The county
agrees to pay, on a monthly basis, for extra hours worked (at the prevailing wage and
benefit rate of the patticular employee), For other sbsences, ACH endeavors to provide
replacement coverage, and if it is unable to do o, ACH and the county or designee will
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MARY JO SPINO
COUNTY CLERK




2.1

2.2
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24

2.5

negotiato a mutually agreeable remedy (such as crediting back the Wages of the particular
employeo).

1.6.3 TELEBEALTH. When agreed to between the county and ACH, providers may deliver
patient care via telehealth.

ARTICLE 2:
THE COUNTY

CO-PAY. The county agrees to the use of a co-pay system, as permitted by law, for patient medical
requests, The county will be responsible for determining the legality and structure of the co-pay

system, Patients will be seen by the health care team regardless of their ability to pay. Patients
are responsible for the co-pays paid to ihe county (the county does not pay co-pays to ACH).

COUNTY’S ILLNESS REPORTS, POLICIES, PROCEDURES. All illness repotts, policies, and
procedures will at all times remain the property of the county and will remain at the facility, ACH
may make recommendations to the county’s health care policies, procedures, and illness reports,
Those recommendations are made for the couniy’s consideration. ACH operates within the
county’s policies, procedures, and illness reports, It is the policy of ACH to provide our health cate
professionaly the freedom to provide care without limitation by presoription formulary, approval
process for ontside care, etc. The matetials in this section are for general information purposes only.,
That information should be treated as guidelines, not rules. The information is not intended to
establish a standard of medical care and is not a substitute for common sense. The information is
not legal advice, is not to be acted on as such, may not be current, and is subject to change without
notice, Each situation should be addressed on a case-by-case basis, ACH does not have standing
orders. ACH does not have a formulary.

DUTY TO PROTECT PATIENTS. The non-delegable duty to protect patients is, and always will
be, vested in the county. This agreement does not result in the assumption of a non-delegable duty
by ACH. As such, the county specifically retains the duty and obligation for security of the patients.
This duty extends to the control of patient movement, ACH and its petsonnel will assume no
responsibility for the movement of patients and assume no responsibility for patient protection at
any time,

ELECTRONIC COMMUNICATIONS, The county agrees to provide to ACH copies of any
electronic communications between ACH and ACH’s employees and independent contractors in
the county’s possession (including stored on the county’s email servers) as requested by ACH. The
county agrees to treat electronic communications between ACH and its employees and independent
contractors as confidential and agrees not to share those communications with aty third party unless
required by law.,

EMPLOYEE RAIDING (ANTI-POACHING / NON-SOLICITATION AGREEMENT). ACH
takes a significant investment in the training and professional development of our employees and
independent coniractors. As a result, ACH does not expect the county to offer employment to or
otherwise “poach” or solicit ACH employees or independent contractors and the county is
speeifically prehibited from doing the same, If the county should hire any ACH employee or
independent contractor during this agteement’s term or within 1 year after this agreement’s
termination, the county agrees to pay ACIH a professional replacement fee of 10% of the person’s
salary for each employee or independent contractor, with the following exception: this does not
apply to any person who was employed by the county prior to this agreement, It is expressly agreed
by ACH and the county that the payment under this provision does not constitute a penalty and that



2.6

2.7

2.8

2.9
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3.1

the parties, having negotiated in good faith and having agreed that the payment is a reasonable
estimate of damages in light of the anticipated hatm caused by the breach related thereto and the
difficulties of proof of loss and inconvenience or nonfeasibility of obtaining any adequate remedy,
are estopped from contesting the validity or enforceability of such payment,

MENTAL HEALTH RECORDS, Patient mediocal and mental health records will always be the
propetty of the county and will remain in the facility, The county agrees to provide copies of those
records to ACH when requested.

OFFICE EQUIPMENT (DURABLE). The county will provide use of county-owned office
equipment and utilities in place at the facility’s health care unit, Typical office equipment expected
in a medical unit would be a locking file (recommended four-drawer); paper punch; staple remover;
stapler; cabinet for storing medical supplies such as Band-Aids, gauze, ete.; computer; fax machine;
copier / printet; and toner. Upon termination of this agreement, the office equipment will be in good
working order, with allowances made for reasonable wear and tear.

OFFICE SUPPLIES (DISPOSABLE). The county will provide dispossble office supplies, such as
medical charts, paper, pens, staples, and Post-It notes which are required for the provision of patient
health care services.

OFFICER TRAINING. The duty to train the officer(s) is and always remains vested in the county,
Upon request of the county, ACH may assist in training for officer(s) on certain topics as
determined by the connty. The county is solely responsible for overall operation of the facility,
including medical care, The county maintains ultimate responsibility for training and supervising
its cotrectional officers, including but not limited to emergency procedures, ensuring siok calls are
passed along to the medical team, and properly distributing medications (where appropriate).

SECURITY. The county will maintain responsibility for the physical security of the facility and
the continuing security of the patients. The county ynderstands that adequate security services are
necessary for the safety of the agents, employees, and subconiractors of ACH, as well as for the
seoutity of patients and officer(s), consistent with the correctional setting. The county will provide
security sufficient to enable ACH and its personnel to safely provide the health care services
described in this sgreement. The county will screen ACH’s proposed staff to ensure that they will
not constitute & security tisk. The county will bave final approval of ACH’s employees and
independent contractors regarding seourity/background clearance.

ARTICLE 3:
COMPENSATION/ADJUSTMENTS

ANNUAL AMOUNT/MONTHLY PAYMENTS, The county agrees to pay $876,741.97 per year
o ACH under this agreement. To do 50, the county agrees to make monthly payments of $73,061.83

to ACH during the torm of this agreement. ACH will bill the county approximately 30 days prior
to the month in which services are to be rendered. The county agrees to pay ACH within 30 days
of receipt of the bill, If the invoice is not paid within 30 days, the county agrees to pay a 1.5% pet
month finance charge.

3.1.1 ANNUAL AMOUNT UPON RENEWAL. Upon the anoual anniversary of the
: commencement of services under this agreement, the annualized amount of increase for
compensation and pet diem ratos {and any other contracted rates, including the on-call

QMHP rate, for exarple) will be the rolling 12-month Consumer Price Index (CP) for
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3.3
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4.2

Hospital and related services (Series Id CUUROO00SEMD) but won't be higher than 5%
or lower than 8%,

FUNDING THE FACILITY’S HEALTH CARE PROGRAM. It is ultimately the responsibility of
the county to appropriately fund the facility’s health care program. As a result, ACH’s health care
program at the facility (staffing, etc,) is customized and approved by the county.

QUARTERLY ADJUSTMENTS,

3.3.1 AVERAGE DAILY POPULATION (ADP). ADP for a given quarter will be determined
from the facility census records, For billing purposes, the county patient ADP will be 930
and the non-county patient ADP will be 0. Patients who are not presently incarcerated in
the facility (i.e., persons on electronic monitoring or probation, or who are hospitalized, or
in halfway housing or eatly release housing) should net be counted in cither ADP reported
to ACH by the county, The ADPs reported to ACH should only include those patients
presently incarcerated in the facility.

3.3.2 RECONCILIATION. Any coniract amount in arrears (or amount to be credited back to the
county) will be settled through reconciliation on the first monthly invoice prepared after

reconciliation.
ARTICLE 4:
TERM AND TERMINATION
TERM. The term of this agrocment will begin on ab 12:01 AM.,
and will continue in full force and effect until . at '11:59 P.M., unless

earlier terminated, extended, or renewed pursuant to this agreement. This agreement will
antomatically renew for successive 3-year periods unless either party gives 30 days’ written notice
prior to the end of a term.

TERMINATION.

42,1 TERMINATION FOR LACK OF APPROPRIATIONS. It is understood and agreed that
this agreement will be subject to annual appropriations by the county. If funds are not
appropriated for this agreement, then upon exhaustion of such funding, the county will be
entitled to immediately terminate this agreement, Recognizing that such termination may
entail substantial costs for ACH, the county will act in good faith and make every effort to
give ACH reasonable advance notice of any potential problem with funding or

appropriations. The county agrees to pay for services rendered up to the point of
termination.

422 30-DAY OUT CLAUSE. Notwithstanding anything to the contrary contained in this
agreement, the county or ACH may, without prejudice to any other rights they may have,
terminate this agreement by giving 30 days’ advance wtitten notice to the other party, If
the county gives ACH less than 30 days’ advance written notice, the county agrees to pay
to ACH 1-month’s contract price as an early termination fee,

ARTICLE 5;
GENERAL TERMS AND CONDITIONS
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5.8

ADVICE OF COUNSEL. Ench of the parties (a) has had the opportunity to seck covnsel, legal ot
otherwise, prior to entering into this agreement, (b) is freoly entering into this agreement of his/her
or its own volition, and (c) understands and agrees that this agreement will be construed as if drafted
by both parties and not by one party solely.

ASSIGNMENT. ACH may not assign this agreement or any tights hereunder in whole or in part.
Subject to the foregoing, this agreement will inute to the benefit of and be binding upen each of
the heirs, permitted assigns, and successors of the tespective parties. Any assignment in violation
of this section will be null and void,

AUTHORITY, The persons signing below represent that they have the right and authority to
execute this agreement for their respective entities and no further approvals aro necessary to create
a binding agreement,

COMPLIANCE WITH FEDERAL, STATE AND LOCAT, LAWS. The county and ACH agree
that no party will require performance of any ACH or county employee, agent ot independent
contractor that would violate federal, state and/or local laws, ordinances, rules and/or regulations,
If the county elects not to follow any federal, state, or local law, the parties agree the county will
be responsible for all costs associated with noncompliance. The county will be responsible for any
additional services required at the facility as the result of governmental (including, but not limited
to, Centers for Disease Control and Prevention, Department of Justice, health department,
Immigration and Customs Enforcement, Department of Corrections, Federal Bureau of Prisons, or
United States Marshals Service) investigation, mendate, memorandum, or order. Should ACH be
asked to provide substantial new medical {reatment, the county will pay for it, unless speoifically
agreed upon in writing between ACH and the county.

COUNTERPARTS; IIEADINGS, This agreement tmay be exeouted in counterparts, each of which
will be an original and all of which will constitute one agreement, The headings contained in this
agresment are for reference purposes only and will not affect in any way the meaning or
interpretation of this agreement. The ferm “patient” includes incarcorated detainees and inmates.

ENTIRE AGREEMENT; AMENDMENT. This Agreement, together with the County’s Request
for Proposals (RFP), and ACH’s regponse to the RFP, ropresents the entire understanding of the
parties with respect to the subject matter hereof, supetsedes and cancels all priot agreements,
understandings, arrangements, or representations between the parties with respect to such subject
maiier, and may only be amended by wiitien agreement of both parties. The parties agree that their
performances hereundet do not obligate either party to enter into any further agreement or business
arrangement. In the event of a conflict among the provisions of any of the documents listed above,
the term of the document listed first in the following order shall provail: 1. This Agreement;
2. ACH’s response to the RFP; and 3.) County’s RFP.

EQUAL EMPLOYMENT OPPORTUNITY. It is the policy of ACH to provide equal employment
opportunities to all employees and applicants for employment without regard to race, color,
religion, sex, national origin, disability, age, or genetics. This policy applies to all terms and
conditions of employment including, but not limited to, recraitment, hiring, placement, promotion,
termination, layoft, recall, transfer, leaves of absence, benefit plans, all forms of compensation, and
training.

EXCUSED PERFORMANCE. In case performance of any terms or parts hereof will be delayed or
prevented because of compliance with any law, decres, or order of any governmental agency or
authority of local, state, or federal governments or because of riots, public disturbances, strikes,



5.9

5.10

51

5.12

5.13

3.4

5.15

516

lockouts, differences with workers, fires, floods, Acts of God, pandemiocs, or any other reason
whatsoever which is not within the control of the patties whose performance is interfered with and
which, by the exercise of reasonable diligence, said party is unable to prevent, the party so suffering
may at its option, suspend, without liability, the petformance of its obligations herennder during
the period such cause continues. :

FILMING. ACH does not consent to the filming of its employees for any commercial purpose
including, but not limited to, documentaties, docuseries (including, but not limited to, “60 Days
In™), eteetera, If the facility and/or county decide to engage in such a project, they agree to notify
ACH’s legal department at least 90 days prior to filming, at 309-692-8100; facsimile: 309-214-
9977; or email: Contracts@advancedch.com. ACH reserves the right to terminate the agreement
priot to the beginning of the filming of such a ptoject. ACH will have no obligation under this
agreement to maintain insurance coverage against any loss or damage caused or necessitated by the
filming of such a project. The county agrees to hold harmless and indemnify ACH and its
employecs against any loss or damage, including reasonable aftorneys’ fees and other costs of

- litigation, caused or necessitated by the filming of such a project,

FURTHER ACTS, The patties agree to perform any further acts and execute and deliver any further
documents that may be reasonably necessary to catty out the provisions of this agreement,

GOVERNING LAW, This agreement will be governed by the laws of the State of Missouri
(without reference to confliots of laws principles).

INDEPENDENT CONTRACTORS, ACH may engage certain health care professionals as
independent confractors rather than employees, The county understands and acknowledges that
some physicians, advanced practice providers, nurses, mental health workers, consultants,
specialists, and other allied health professionals practicing with ACH (“health care team members™)
are not omployees or associates of ACH; and that ACH is not tesponsible for their opinions,
decisions or medical procedures performed.

INTERGOVERNMENTAL AGREEMENTS (1GAs) (PIGGYBACK). ACH agrees to allow the
county to authotize other government agencies to putchase the proposed items by issuance of a
purchase order at the same terms and conditions as this agreement, and to make payments directly
to ACH during the period of time that this agreement is in effect.

NO GRANT OF RIGHTS. Each of the parties understands and agrees that no grant or license of 8
party’s rights in any patent, trademark, trade secret, copyright and/or other intellectual property
right is made hereby, expressly or by implication.

NO RELATIONSHIP OR AUTHORITY, The parties agree that ACH will at all times be an
independent contractor in the performance of the services hereunder, and that nothing in this
agreement will be construed as or have the effect of constituting any relationship of
employet/employee, partnership, or joint venture between the county and ACH. ACH does not
have the power or authority to bind the counly or to assume ot ereate any obligation or
responsibility on the county’s behalf or In the county’s name, except as otherwise explicitly detailed
in this agreement, and ACH will not represent to any person or entity that ACH has such power ot
authority, ACH will not act as an agent nor will ACH be deemed to be an employee of the county
for the purposes of any employee benefit program.

NOTICE. Any notice required or permiticd to be given hereunder will be in writing and delivered
to the respective addresses in this section or such other addresses as may be designated in writing

10



by the applicable party from time to time and will be deemed to have been given when sent. To the
caunty: Jackson County Detention Center, 1300 Cherry Strest, Kansas City, MO 64106, To ACH:
ADVANCED CORRECTIONAL HEALTHCARE, INC., Attn: Legal, 720 Cool Springs Blvd.,
Suite 100, Franklin, TN 37067; facsimile: 309.214.9977; email: Contracts@advancedch.com.

517 OTHER CONTRACTS AND THIRD PARTY BENEFICIARIES. The parties acknowledge that
ACH is not bound by or aware of any other existing contracts to which the county is a party and
which relate to the provision of health care to patients at the facility. The parties agree that they
have not entered into this agreement for the benefit of any third person(s) and it is their €Xpress
intenfion that this agreement is intended to be for their respective benefits only and not for the
benefits of others who might otherwise be deemed to constitute third party beneficiaries thereof,

518 SEVERABILITY. If any provision of this agresment, or any portion thereof, is found to be invalid,
unlawful, or unenforceable to any extent, such provision will be enforced to the maximum exfent
permissible so as to effect the intent of the parties, and the remainder of this agreement will continge
unaffected in full force and effect. The parties will negotiate in good fith an enforceable substitute
provision for such invalid provision that most nearly achieves the same intent and economic effect.

519  SUBCONTRACTING. ACH may subcontract services including, but not limited to, biomedical
waste disposal, electronic medical records, mobile services, pharmacentical services, staffing, and
training, For exemple, ACH subcontracts staffing to USA Medical & Psychological Staffing, LLC;

behavioral health care to Freedom Behavioral Health, S.C.; EMR to Advanced Inmate Medical
Management, LL.C; and training to Spark Training, LLC.

520 TRAINING MATERIAL. Information in any training material should be treated as guidelines, not
tules, The information presented is not intended to establish a standard of medical care and is not
a substitute for common sense. The information presented is not legal advice, is not {o be acted on

as such, may not be current, and is subject to change without notice. Each situation should be
addressed on a case-by-case basis.

521 WAIVER. Any waiver of the provisions of this agreement or of a party's rights or remedies under
this agreement must be in writing to be effective, Failure, neglect, or delay by a party to enforce
the provisions hereof or its rights or remedies at any time, will not be construed as a waiver of such
party’s rights or remedies hereunder and will not in any way affect the validity of this agreement
or prejudice such party’s right to take subsequent action.

IN WITNESS WHEREQF, the parties hereto have hereunto set their hands and seals the date and year
written below.

ADVANCED CORRECTIONAL HEALTHCARE, INC.

_Apunde 11/2212022

Jéﬁi@ K. Ydung, Esq., CCHP-A Date

Président & Chief Executive Officer

COUNTY JACKSON, MISSOURI

e WA AD44
Bob Crutsingéf Date

Director of Finance and Purchasing

ATTEST:

APPROVED AR TO FO

11

Clerk of the Gounty Legislaturs
Cotinty/Counselor
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REVENUE CERTIFICATE

There Is a balance otherwise unencountered to the credit of the appropriation to which
the expenditure is chargeable and there is a cash balance otherwise unencumbered in
the treasury to the credit of the fund from which payment Is to be made each suificient
to provide for the obligation of $437,799.00 which is hereby authorized. Funds for

payments due in 2023 are subject to future years are subject to appropriation in the
County's 2023 annual budget.

-

AL AN g —4
Date Directorsf-Finance and Purchasing
Account No. 002-2701-56090

PC 270122008 000 ML
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BUSINESS ASSOCIATE AGREEMENT
JACKSON COUNTY, MISSOURI

Definitions
Catch-all definltion:

The following ferms used In this Agreement will have the same meaning as those terms in the HIPAA
Rulas {hitps:tmww federalregister.gov/articles/2013/01/26/2013-M 073/modifications-to-the-hipaa-
privacy-securlty-anforcement-and-breach-nofification-rules-under-the):  Breach, Data Aggregation,
Desighated Record Set, Disclosure, Health Care Operations, Individua), Minimum Necessary, Notice of
Privacy Practices, Protected Health Information, Required By lLaw, Secretary, Secutity Incldent,
Subcontractor, Unsecured Protected Health Information, and Use.

Specific definitions: . _ '

{a) Business Associate. “Business Associate’ will generally have the same meaning as the term
“Business Associate” at 45 CFR 180,103, and in reference to the party to this agresment, will mean .
ADVANCED CORRECTIONAL HEALTHCARE, INC.,

(b) Coverad Entity, “Covered Entity” will generally have the same meaning as the term "Covered Entity”
8t 46 CFR 160.103, and In reference to the party to this agreement, will mean Jackson County Detention
Center.

{c) HIPAA Rules. "HIPAA Rules” will mean the Privacy, Sacurity, Breach Netification, and Enforcement
Rules at 45 CFR Part 160 and Part 164,

Obligations and Activities of Busihess Assoclate

Business Assoclate agrees {o:

{a) Not use or disclose protected health information other than as permitted or required by the
Agreament or as required by law;

{b) Use appropriate safeguards, and comply with Subpart C of 46 CFR Part 164 with reépect to
elsctronic protected healih information, to prevent use or disclosure of protected health Information other
than as provided for by the Agreement;

(c) Report to Coverad Eniity any use or disclasure of protected health information not provided for by
the Agreement of which it bacomes aware, Including breaches of unsecured protected health
Information as required at 45 CFR 164.410, within 48 hours (except for any breaches putting patients
at immediate risk of harm, which should be reported as soon as possible) and any security Incident of
which it becomes aware;

{d} In accordance with 45 CFR 164.502(e)(1)(il) and 164.308(b)(2), if applicable, ensure that any

- subcontractors that create, recelve, maintain, or transmit protected health information on behalf of the
Business Associate agree to the same restrictions, conditions, and raquirements that apply to the
Business Associate with respect to such information;

{e) Make avallable protectad health information in a designated record set to the Covered Enfity as
necessary o satisfy Coverad Entity’s obligations under 45 CFR 164.524;

{f) Make any amendment(s) to protected health information in a designated record set as dimctedr or
agreed to by the Covered Entity pursuant to 46 CFR 164,526, or take other measures as necassary to
satisfy Covered Entity's ohligations under 45 CFR 164.528:



(g) Maintain and make avaitable the information required to provide an accounting of disclosures to the
Covered Entity as necessary to satisfy Covered Entity’s obligations under 45 CFR 164.528:

{h} To the extent the Business Associate s to carry out one or more of Covered Entity's obligation(s)
under Subpart E of 45 CFR Part 184, comply with the requisements of Subpart E that apply to the
Coverad Entity in the performance of such obligation(s); and

(1Y Make its infernal practices, books, and records avallable to the Secretary for purposes of determining
compliance with the HIPAA Rules.

Permitted Uses and Disclosures by Business Associate

(a) Business Assoclate may only use or disclose protected hesith Information as necessary to perform
the services set forth in the Agreement for the Provision of Health Services. The Business Assodiate is
authorized to use protected health Information to de-identify the information in accordance with 45 CFR
164.514{a)-{c).

(b) Business Assoclate may use or disclose protected health information as required by faw,

{c) Business Asgoclate agrees to make uses and disclosures and requests for protected health
Information consistent with Covered Entity’s minimum necessary policies and procedures,

(d) Business Assoclate may not use or disclose protected health Information in a manner that would
violate Subpart E of 45 CFR Part 164 if done by Covered Entity, except for the specific uses and
disclosures set forth below.,

(8) Business Associate may use protected health information for the propsr management and
administration of the Business Assoclate or to carry out the lagal responsibliies of the Business
Associate,

() Business Associate may disclose protected health information for the proper management and
administration of Business Associate or to carry out the legal respensibilities of the Business Associate,
provided the disclosures are required by law, or Business Associate obtains reasonable assurances
from the person to whom the information is disclosed that the information will remain confidential and
used or further disclosed only as required by law or for the purposes for which it was disclosad to the
person, and the person notifies Business Associate of any instaences of which it is aware in which the
confidentiality of the information has been breached.

{g) Business Associate may provide data aggregation services relating to the health care operations of
the Coversd Entity.

Provisions for Covered Entity to Inform Business Assoclate of Privagy Practices and Restrictions

(a} Covered Entity will notify Business Associate of any limitation(s) In the notice of privacy practices of
Covered Entity under 45 GFR 184.520, to the extent that such limitation may affect Business Associate’s
use or disclosure of protested health information.

{b} Covered Entity will notify Business Associate of any changes in, or revocalion of, the permission by
an individual to use or disclose his or her protected heslth information, to the extent that such changes
may affect Business Associate’s use or disclosure of protected health information,

(c} Covered Entity wili notify Business Assaclate of any restriction on the use or disclosure of protected
health information that Covered Enfity has agreed fo or is required to abide by under 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of protected health
information.



Permissible Requests by Covered Entity

Covered Entity will not request Business Assoclate to use or disclose protected health information in any
manner that would not be permissible under Subpart E of 45 CFR Part 164 If done by Coverad Entity,
-except if the Business Associate will use or disclose protected health information for data aggregation or
management and adminlstration and legal responsibllities of the Business Associate,

Term and Termination

(a) Term. The Term of this Agreement will be effective as of the date of the last signature hereto, and
will terminate on the termination of the Agresment for Health Services or the date Cavered Entity
terminates for cause as authorized in paragraph (b) of this Section, whichever Is sooner.

(b) Termination for Cause. Busihess Assoclate authorizes termination of this Agresment by Covered
Entity, if Covered Entity determines Business Associate has violated a materlal term of the Agresment
and Business Assoclate has not cured the breach or ended tha violation within the time specified by
Covered Entity. ’

(c) Obllgatlons of Business Assoclate Upon Termination.

Upon termination of this Agreement for any reason, Business Associate, with respact to protected health
informatlon received from Covered Entity, or created, maintained, or received by Business Associate
on behalf of Covered Entity, will:

1. Retain only that protected health information which is necessary for Business Associate o continue
its proper management and administration or to carry out its legal responsibilities;

2. Return fo Covered Entity or, if agreed to by Covered Entlty, destroy the remaining protected health
information that the Business Assoclate still maintains in any form; -

3. Continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164 with tespect
to eleciranic protected health information to prevent use or disclosure of the protected health
information, other than as provided for in this Section, for as long as Business Associate retains
the protected health information; ‘

4. Not use or disclose the protected health informatlon retained by Business Associate other than for
the purposes for which such protected health information was retained and subject to the same
conditions set out at paragraphs (e) and (f) above under "Permitted Uses and Disclosures By
Business Associate” which applied prior to termination; and

5. Retum to Covered Entliy [or, If agreed to by Covered Entity, desfroy] the protected health
information retained by Business Associate when it is no longer needed by Business Associate for
its proper management and administration or to carry out its legal responsibilities.

(d) Survival. The abligations of Business Associate under this Saction will survive the termination of this
Agreement.

Miscellaneous

{a) Regulatory References. A reference in this Agreement to a section In the HIPAA Rules means the
section as in effect or as amended.

(b) Amendment. The Parties agree to take such action as Is necessary to amend this Agreement from
time to time as Is necessary for compliance with the requirements of the HIPAA Rules and any other
applicable law. No amendment to this Agreement will be effective untll reduced to writing and signed by
the parties.



(c) Interpretation. Any ambiguity in this Agreement will be Interpreted to permit compliance with the
HIPAA Rules.

(d) No Third Party Beneficlarles. There are no intended third parly beneficiaries to this Agreement.

(e) Without in anyway limiting the foregaing, it is the parties' specific intent that nothing contained in this
Agreement give rise to any right or cause of action, contractual or otherwise, in or on behalf of any
Individual whose PHI is Used or Disclosed pursuant to this Agreement.

() Waiver. No provision of this Agreemeanl may be waived except by an agreement In writing signed by

the waiving party. A waiver of any term or provision will not be construed as a waiver of any other
term or provision.

(9) Authority. The persons signing below have the right and authority to execute this Agreement for their
respective entities and no further approvals are necessary to create a binding Agreement,

(h) Conflict. In the event of any conflict between the terms and conditions stated within this Agreement
and those contained within any other agreement or understanding between the parties, written, oral
or implied, the terms of this Agreement will govern. Without limiting the foregolng, no provisian of
any other agreement or understanding betwsen the parties limiting the liabliity of the Business

Associate to Covered Entity will apply to the breach of any term, condition or covenant contained In
this Agreement by Business Assaciale.

(i) Headings. The headings of each section are inserted solely for purposes of convenience and will
not alter the meaning of this Agreement.

(i) Goveming Law. This Agreement will be construed in accordance with and governed by the laws of
the State of Missouri.

IN WITNESS WHEREOF, the parties have executed this Agreement effective upon the date of the last
signalure herato.

BUSINESS ASSOCIATE COVERED ENTITY

ADVANCED CORRECTIONAL HEALTHCARE, INC. JWON CENTER
AMW s ; - — /

Juglicla K. Young, Esq., CCHP-A “Bob Crutsinger £

President & Chief Executive Officer Director of Finance and Purchasing
11/22/2022 H-AA T4

Date Date

Please complete and return via emall to Contracts@advancedch.com

APEROVED Aﬁl'_%ﬂm g ATTEST: @)

Clinty Counselor Clerk of ihjCouhty Legislature






