RE EGISLATIVE ACTION
%E m\h_ lell‘am Completed by County Counselor’s Office:
Res/Otd No.: 20023

OCT 1 5 2018 Sponsor(s): Tony Miller
Date: October 22, 2018
8 EGL. wt-Action Requested
X Resolution
[] Ordinance
Project/Title: Awarding a Forty-One Month Term and Supply Contract with Two Twelve Month Options to
Extend for the furnishing of Grounds Maintenance Equipment for use by Parks + Rec to Professional Turf
Products, L.P. of Lenexa, KS. under the terms and conditions of NIPA Contract No. 2017025, an existing
competitively bid contract. Professional Turf Products, L.P. of Lenexa, KS is the regional authorized distributor
for The Toro Company, who is named on the NIPA contract.
BUDGET
INFORMATION Amount authorized by this legislation this fiscal year:
To be completed Amount previously authorized this fiscal year:
By Requesting Total amount authorized after this legislative action:
D?Pa" tment and Amount budgeted for this item * ( including transfers):
Finance Source of funding (name of fund) and account code number:
* [f account includes additional funds for other expenses, total budgeted in the account is: $
OTHER FINANCIAL INFORMATION:
[L] No budget impact (no fiscal note required)
X Term and Supply Contract (funds approved in the annual budget); estimated value and use of contract:
Department: Parks + Rec Estimated Use: $150,000.00
Prior Year Budget (if applicable):
Prior Year Actual Amount Spent (if applicable):
PRIOR Prior ordinances and (date):
LEGISLATION Prior resolutions and (date): 19776 (March 26, 2018), 19699 (February 5, 2018)
CONTACT RLA drafted by (name, title, & phone): Katie Bartle, Senior Buyer, 816-881-3465
INFORMATION
REQUEST Parks + Rec has utilized the NIPA Contract No: 2017025 on two prior occasions in 2018, and plan to have
SUMMARY ongoing use for this contract in the future. The percentage discounts provided through this contract are

substantial due to the high volume provided through the national contract, and are higher than would be afforded
to a single entity. The equipment purchased from this contract has a local distribution point of Professional Turf
Products of Lenexa, KS and Purchase Orders will be issued to them. For these reasons, Parks + Rec requests a
term and supply contract be set up with Professional Turf Products of Lenexa, KS utilizing the NIPA Contract
No 2017025 with the Toro Company.

Pursuant to Section 1030.4 of the Jackson County Code, the Director of Finance and Purchasing recommends the
award of a Forty-One Month Term and Supply Contract with Two Twelve Month Options to Extend, for the
furnishing of Grounds Maintenance Equipment for use by Parks + Rec to Professional Turf Products of Lenexa,
KS under the terms and conditions of NIPA Contract No 2017025, an existing competitively bid contract. This
request is for forty-one months so that the contracts will run concurrently.

The Director of Finance and Purchasing recommends the award be made under this contract due to the higher
volume discounts offered to larger entities and/or purchasing groups.

This award is made on an “as needed” basis and does not obligate Jackson County to pay any specific amounts.
The availability of funds for specific purchases is subject to annual appropriations.

CLEARANCE [] Tax Clearance Completed (Purchasing & Department) N/A
[X] Business License Verified (Purchasing & Department)
(X] Chapter 6 Compliance - Affirmative Action/Prevailing Wage (County Auditor’s Office)




COMPLIANCE (] MBE Goals
[C] WBE Goals N/A
[] VBE Goals

ATTACHMENTS | Memorandum from Parks + Rec, Pertinent pages of NIPA Contract No 2017025 including discounts offered

=7
REVIEW Depart :_éntDireqjtc%/ 7 ] Date: :
7}57‘,/{:4% 4 //,LW N 10~/ 2Tk
“Fipance (Budget/ Apfraval): ‘| Date:
bappﬁcabfe gép'//’ r\ L . e Lot
ivision Mana J Date:
County Counselor’s Office: ) Date:

Fiscal Information (to be verified by Budget Office in Finance Department)

] This expenditure was included in the annual budget.
| Funds for this were encumbered from the Fund in
O There is a balance otherwise unencumbered to the credit of the appropriation to which the expenditure

is chargeable and there is a cash balance otherwise unencumbered in the treasury to the credit of the fund from which
payment is to be made each sufficient to provide for the obligation herein authorized.

O Funds sufficient for this expenditure will be/were appropriated by Ordinance #
|___| Funds sufficient for this appropriation are available from the source indicated below.
Account Number: Account Title: Amount Not to Exceed:

This award is made on a need basis and does not obligate Jackson County to pay any specific amount. The availability of
funds for specific purchases will, of necessity, be determined as each using agency places its order.

This legislative action does not impact the County financially and does not require Finance/Budget approval.
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Administration

Historic Sites
Ranger Station
Leisure Services
(816) 503-4800
Fax (816) 795-1234

Kemper Outdoor
Education Center
(816) 229-8980

Fred Arbanas

Golf Course at
Longview Lake
(816) 761-9445

Blue Springs Marina
(816) 795-1112

Jacomo Marina
(816) 795-8888

Longview Marina
(816) 966-0131

Special Population
Services
(816) 763-5130

JACKSON COUNTY

Parks + Rec.

22807 Woods Chapel Road
Blue Springs, Missouri 64015
www.jacksongov.org

MEMORANDUM
TO: Katie Bartle, Senior Buyer, Purchasing
FROM: John Johnson, Superintendent-Park Operations

Tina Spallo, Superintendent — Recreation
Bob McMillin, Superintendent — Golf Course and Marinas

DATE: October 2, 2018

SUBJECT: TORO National IPA Contract #2017025

The Parks + Rec Department requests to have this contract be approved as a
term and supply contract for the County. The discounts for equipment and
parts used by the Park Operations, Golf Course and Recreation divisions are
substantial. The discounts for golf course maintenance and grounds equipment
is 21.8% off of current year MSRP. Irrigation equipment discounts range from
17-40% off. These percentage discounts are more than we would receive by
bidding to purchase one or a few pieces at a time, which is how we normally
purchase.

Professional Turf Products of Lenexa, KS, an existing County term and supply
vendor for repairs to grounds equipment is the local distributor for the TORO

equipment contract. Parks has made equipment purchases using this contract in
2018.

Our projected usage during the next twelve months:

003 -5103 - 58110 - $150,000

EFrank White Jr., County Executive




NATIONALTIPA

Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and Equipment

Executive Summary
Lead Agency: City of Mesa, AZ Solicitation: RFP#2017025
RFP Issued: October 25, 2016 Pre-Proposal Date: November 15, 2016
Response Due Date: December 14, 2016 Proposals Received: 3

Awarded to:

The City of Mesa, AZ Purchasing Division issued RFP#2017025 on October 25, 20186, to establish a national
cooperative contract for Grounds Maintenance Equipment, Parts, Accessories, Supplies, Related Services and
Equipment.

The solicitation included cooperative purchasing language in the Scope of Work, #2 National Contract:

NATIONAL CONTRACT: The City of Mesa, as the Principal Procurement Agency, as defined in Attachment D,
has partnered with the National Intergovernmental Purchasing Alliance Company (“National IPA) to make the
resultant contract (aiso known as the “Master Agreement” in materials distributed by National IPA) from this
solicitation available to other public agencies nationally, including state and local governmental entities, public and
private primary, secondary and higher education entities, non-profit entities, and agencies for the public benefit
(“Public Agencies”), through National IPA’s cooperative purchasing program, The City of Mesa is acting as the
contracting agency for any other Public Agency that elects to utilize the resulting Master Agreement. Use of the
Master Agreement by any Public Agency is preceded by their registration with National IPA as a Participating
Public Agency in National IPA's cooperative purchasing pragram. Attachment D contains additional information on
National IPA and the cooperative purchasing agreement.
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Notice of the solicitation was sent to potential offerors, as well as advertised in the following:

= City of Mesa, AZ website

National IPA website

USA Today, nationwide

Arizona Business Gazette, AZ

San Bernardino Sun, CA

Honolulu Star-Advertiser, Hi

The Advocate ~ New Orleans, LA

New Jersey Herald, NJ

Times Union, NY

Daily Journal of Commerce, OR

The State, SC

Houston Community Newspapers, Cy Creek Mirror, TX
Deseret News, UT

* Richmond Times, VA

e Seattle Daily Journal of Commerce, WA
* The Herald News, IL

On December 14, 2016 proposals were received from the following offerors:

* Jacobsen Textron Company
* Harper Industries, Inc
* The Toro Company

The proposals were evaluated by an evaluation committee. Using the evaluation criteria established in the RFP,
the committee elected to enter into negotiations with the Toro Company. The City of Mesa, AZ, National IPA and
the Toro Company successfully negotiated a contract and the City of Mesa, AZ executed the agreement with a
contract effective date of April 1, 2017.

Contract includes: Sports Fields and Grounds Equipment, Golf Course Maintenance Equipment, Related
Equipment Parts, Used Equipment and Balance of Line to include: Golf Irrigation, Residential Commercial
Irrigation, Landscape Contractor, Site Works Systems and Boss Snow Removal Equipment Lines.

Value Added Services: Used Equipment, Financing Options and Smart Value Program volume incentive program.

Term:
Five year agreement beginning April 1, 2017 and ending March 31, 2022. Two (2) annual renewals are
available through March 31, 2024.

Pricing/Discount:

Discount off Toro MSRP. Serviced and supported by local Toro di_s_tr_iby,tors/dediers.

National IPA Web Landing Pages: www.nationalipa.org/Vendors/Pages/TheToroCompany.aspx
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AGREEMENT PURSUANT TO SOLICITATION

CITY OF MESA CONTRACT NUMBER 2017025
GROUNDS MAINTENANCE EQUIPMENT, PARTS, ACCESSORIES, SUPPLIES, RELATED
SERVICES AND EQUIPMENT
CITY OF MESA, Arizona (“City”)

Department Name City of Mesa ~ Purchasing Division
Mailing Address - P.O. Box 1466
Mesa, AZ 85211-1466
Delivery Address 20 East Main St, Suite 400
Mesa, AZ 85201
Attention . Jess Romney, CPPB
Procurement Officer
E-Mail Jess.Romney@MesaAZ gov
Telephone (480) 644-5798
Facsimile (480) 644-2655
AND

THE TORO COMPANY, (“Contractor”) 7 7
Mailing Address 8111 Lyndale Ave South
S Bloomington, MN 55420
Delivery Address

Attention Peter Whitacre

____Regional Business Manager
E-Mail ~ Peter.Whitacre@Toro.com
Telephone (952) 887-7936

Facsimile 0\ [\7/ 9(7\
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CITY OF MESA AGREEMENT PURSUANT TO SOLICITATION

This agreement pursuant to solicitation (“Agreement”) is entered into this ___day of March, 2017, by and
between the City of Mesa, Arizona, an Arizona municipal corporation (“City”), and The Toro Company, a(n)
Delaware corporation (“Contractor”). The City and Contractor are each a “Party” to the Agreement or
together are “Parties” to the Agreement.

RECITALS

The City issued solicitation number 2017025 (“Solicitation”) for GROUNDS MAINTENANCE
EQUIPMENT, PARTS, ACCESSORIES, SUPPLIES, RELATED SERVICES AND EQUIPMENT, to
which Contractor provided a response (“Response”); and

The City Selected Contractor’s Response as being in the best interest of the City and wishes to engage
Contractor in providing the services/materials described in the Solicitation and Response.

In consideration of the reciprocal promises contained in the Agreement, and for other valuable and good
consideration, which the Parties acknowledge the receipt and sufficiency of, the Parties agree to the
following Terms & Conditions.

1

3.

TERMS & CONDITIONS

Term. This Agreement is for a term beginning on April 1, 2017 and ending on March 31, 2022. The
use of the word “Term” in the Agreement includes the aforementioned period as well as any applicable
extensions or renewals in accordance with this Section 1.

5.1 Renewals. On the mutual written agreement of the Parties, the Term may be renewed uptoa
maximum of two (2) one (1) year periods. Any renewal(s) will be a continuation of the same
terms and conditions as in effect immediately prior to the expiration of the then-current term.

5.2 Extension for Procurement Processes. Upon the expiration of the Term of this Agreement,
including any renewals permitted herein, at the City’s sole discretion this Agreement may be
extended on a month-to-month basis for a maximum of six (6) months to allow for the City's
procurement processes in the selection of a vendor to provide the services/materials provided
under this Agreement. The City will notify the Contractor in writing of its intent to extend the
Agreement at least thirty (30) calendar days prior to the expiration of the Term. Any extension
under this Subsection 1.2 will be a continuation of the same terms and conditions as in effect
immediately prior to the expiration of the then-current term.

5.3 Delivery. City acknowledges that delivery will be made by contractor's dealers and/or
distributors, which are independent businesses. Deliveries shall be made to the location(s)
contained in the Scope of Work within thirty (30) days after receipt of an order.

Scope of Work. Except as otherwise specified in this Agreement, the Contractor will provide the
necessary staff, services and associated resources to provide the City with the services, materials, and
obligations attached to this Agreement as Exhibit A (“Scope of Work”) Contractor will be responsible
for all costs and expenses incurred by Contractor that are incident to the performance of the Scope of
Work unless otherwise stated in Exhibit A. Contractor will supply all equipment and instrumentalities
necessary to perform the Scope of Work. If set forth in Exhibit A, the City will provide Contractor's
personnel with adequate workspace and such other related facilities as may be required by Contractor
to carry out the Scope of Work.

Orders. Orders be placed with the Contractor by either a: (i) Purchase Order when for a one-time
purchase; (ii) Notice to Proceed, or (iii) Delivery Order off of a Master Agreement for Requirement
Contract where multiple as-needed orders will be placed with the Contractor. The City may use the
Internet to communicate with Contractor and to place orders as permitted under this Agreement
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4. Document Order of Precedence. In the event of any inconsistency between the terms of the body of

the Agreement, the Exhibits, the Solicitation, and Response, the language of the documents will control
in the following order.

a. Agreement

b. Exhibits
1. Mesa Standard Terms & Conditions
2. Scope of Work
3. Other Exhibits not listed above

¢. Solicitation including any addenda

d. Contractor Response

5. Payment.

5.1 General. Subject to the provisions of the Agreement, the City will pay Contractor the sum(s)

described in Exhibit B ("Pricing") in consideration of Contractor's performance of the Scope of
Work during the Term.

5.2 Prices. All pricing shall be firm for the Term and all extensions or renewals of the Term except

where otherwise provided in this Agreement, and include all costs of the Contractor providing
the materials/service including transportation, insurance and warranty costs. No fuel
surcharges will be accepted unless allowed in this Agreement. The City shall not be invoiced
at prices higher than those stated in the Agresment.

The Contractor further agrees that any reductions in the price of the materials or services
covered by this Agreement will apply to the undelivered balance. The Contractor shall promptly
notify the City of such price reductions.

No price modifications will be accepted without proper request by the Contractor and response
by the City's Purchasing Division.

Notwithstanding any of the other provisions in this Agreement, City acknowledges that products
and services subject to this agreement, are provided by Contractor's dealers and/or
distributors, which are independent businesses and set their own prices. Contractor has no
authority to set prices for its dealers and/or distributors. Contractor agrees to make the terms
of this agreement known to applicable dealers and/or distributors and to use reasonable efforts
to incent to provide goods and services to City or Participating Agency subject to the terms of
this agreement. Contractors dealers and distributors that agree to utilize this agreement also
agree to abide by the pricing and terms and conditions set within.

5.3 Invoices. Payment will be made to Contractor following the City’s receipt of a properly

completed invoice. Any issues regarding billing or invoicing must be directed to the City
Department/Division requesting the service or material from the Contractor. A properly
completed invoice should contain, at a minimum, all of the following:

Contractor name, address, and contact information:

City billing information;

City contract number as listed on the first page of the Agreement;
Invoice number and date;

Payment terms;

Date of service or delivery;

Description of materials or services provided:;

If materials provided, the quantity delivered, pricing of each unit, and freight charges
(as applicable);

Applicable Taxes

Total amount due.

Semeopow

—_——
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5.4 Payment of Funds. Contractor acknowledges the City may, at its option and where available

use a Procurement Card/e-Payables to make payment for orders under the Agreement.
Otherwise; payment will be through a traditional method of a check or Electronic Funds
Transfer (EFT) as available.

5.5 Disallowed Costs, Overpayment. If at any time the City determines that a cost for which

payment was made to Contractor is a disallowed cost, such as an overpayment or a charge for
materials/service not in accordance with the Agreement, the City will notify Contractor in writing
of the disallowance; such notice will state the means of correction which may be, but is not
limited to, adjustment of any future claim/invoice submitted by Contractor in the amount of the
disallowance, or to require repayment of the disallowed amount by Contractor. Contractor will
be provided with the opportunity to respond to the notice.

6. Insurance.

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

Contractor must obtain and maintain at its expense throughout the term of Contractor's
agreement, at a minimum, the types and amounts of insurance set forth in this Section 6 from
insurance companies authorized to do business in the State of Arizona; the insurance must
cover the materials/service to be provided by Contractor under the Agreement. For any
insurance required under the Agreement, Contractor will name the City of Mesa, its agents,
representatives, officials, volunteers, officers, elected officials, and employees as additional
insured, as evidenced by providing either an additional insured endorsement or proper
insurance policy excerpts.

Nothing in this Section 6 limits Contractor's responsibility to the City. The insurance
requirements herein are minimum requirements for the Agreement and in no way limit any
indemnity promise(s) contained in the Agreement.

The City does not warrant the minimum limits contained herein are sufficient to protect
Contractor and subcontractor(s) from liabilities that might arise out of performance under the
Agreement by Contractor, its agents, representatives, employees, or subcontractor(s).
Contractor is encouraged to purchase additional insurance as Contractor determines may be
necessary.

Each insurance policy required under the Agreement must be in effect at or prior to the
execution of the Agreement and remain in effect for the term of the Agreement.

Prior to the execution of the Agreement, Contractor will provide the City with a Certificate of
Insurance (using an appropriate “ACORD" or equivalent certificate) signed by the issuer with
applicable endorsements. The City reserves the right to request additional copies of any or all
of the policies, endorsements, or notices relating thereto required under the Agreement.

When the City requires a Certificate of Insurance to be furnished, Contractor's insurance is
primary of all other sources available. When the City is a certificate holder and/or an additional
insured, Contractor agrees no palicy will expire, be canceled, or be materially changed to affect
the coverage available without advance written notice to the City.

The policies required by the Agreement must contain a waiver of transfer rights of recovery
(waiver of subrogation) against the City, its agents, representatives, officials, volunteers,
officers, elected officials, and employees for any claims arising out of the work of Contractor.

All insurance certificates and applicable endorsements are subject to review and approval by
the City's Risk Management Division.
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10.

11.

6.9 Types and Amounts of Insurance. Contractor must obtain and retain throughout the term of
the Agreement, at a minimum, the following:

6.9.1  Worker's compensation insurance in accordance with the provisions of Arizona
law. If Contractor operates with no employees, Contractor must provide the City
with written proof Contractor has no employees. If employees are hired during the
course of this Agreement, Contractor must procure worker's compensations in
accordance with Arizona law.

6.9.2 The Contractor shall maintain at all times during the term of this contract, a
minimum amount of $1 million per occurrence/$3 million aggregate Commercial
General Liability insurance, including Contractual Liability. For General Liability
insurance, the City of Mesa, their agents, officials, volunteers, officers, elected
officials or employees shall be named as additional insured, as evidenced by
providing an additional insured endorsement.

6.9.3 Automobile liability, bodily injury and property damage with a limit of $1 million per
occurrence including owned, hired and non-owned autos.

Requirements Contract. The Agreement does not guarantee any purchases will be made (minimum
or maximum). Orders will only be placed when the City identifies a need and issues a purchase order
or a written notice to proceed. The City reserves the right to cancel purchase prior to the time any
product within the purchase order has been shipped; any such cancellation will be in writing. Should a
purchase order or notice to proceed be canceled the City will not reimburse Contractor for any avoidable
costs incurred after receipt of cancellation including, but not limited to, lost profits, shipment of product,
or performance of services.

Notices. All notices to be given pursuant to the Agreement will be delivered to the Contractor as listed
on Page 1 of this Agreement. Notice will be delivered pursuant to the requirements set forth the Mesa
Standard Terms and Conditions that is attached to the Agreement as Exhibit C.

Representations of Contractor. To the best of Contractor's knowledge, Contractor agrees that:

a. Contractor has no obligations, legal or otherwise, inconsistent with the terms of the Agreement
or with Contractor's undertaking of the relationship with the City;

b. Performance of the services called for by the Agreement do not and will not violate any
applicable taw, rule, regulation, or any proprietary or other right of any third party;

c. Contractor will not use in the performance of Contractor's responsibilities under the Agreement
any proprietary information or trade secret of a former employer of its employees (other than
City, if applicable); and

d. Contractor has not entered into and will not enter into any agreement, whether oral or written,
in conflict with the Agreement.

Mesa Standard Terms and Conditions. Exhibit C to the Agreement is the Mesa Standard Terms
and Conditions as modified by the Parties, which are incorporated by reference into the Agreement as
though fully set forth herein. In the event of any inconsistency between the terms of the Agreement
and the Mesa Standard Terms and Conditions, the language of the Agreement will control. The Parties
or a Party are referred to as a “party” or "parties” in the Mesa Standard Terms and Conditions. The
Term is referred to as the “term” in the Mesa Standard Terms and Conditions.

Counterparts and Facsimile or Electronic Signatures. This Agreement may be executed in two (2)
or more counterparts, each of which will be deemed an original and all of which, taken together, will
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12.

13.

14.

15.

constitute one agreement. A facsimile or other electronically delivered signature to the Agreement will
be deemed an original and binding upon the Party against whom enforcement is sought.

Incorporation of Recitals and Exhibits. All Recitals and Exhibits to the Agreement are hereby
incorporated by reference into the Agreement as if written out and included herein. In the event of any
inconsistency between the terms of the body of the Agreement and the Exhibits, the language of the
Agreement will control.

Exhibits to this Agreement are the following:

(A) Scope of Work

(B) Pricing / (B-1) MSRP/Discount Lists
(C) Mesa Standard Terms and Conditions
(D) National IPA Documents

o @ o o

Attorneys’ Fees. The prevailing Party in any litigation arising out of the Agreement will be entitled to
the recovery of its reasonable attorney’s fees, court costs, and other litigation related costs and fees
from the other Party.

Additional Acts. The Parties agree to execute promptly such other documents and to perform such
other acts as may be reasonably necessary to carry out the purpose and intent of the Agreement.

Headings. The headings of the Agreement are for reference only and will not limit or define the
meaning of any provision of the Agreement.
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By executing below, sach Party acknowledges that it understands, approves, and accepts all of the terms
of the Agreement and the attached exhibits.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above written

CITY OF MESA, ARIZONA THE TORO COMPANY

Dugitally signed by Edward /7
Quedens . -
By: DNM: cn=Edward Quedens, /( \
-—_Y'_-..___ O=Cibyof Mesa_Agzona 4
ou=Business Services
Director

ir;;‘lll'zc?uc;uedens'pmesaa &? & a \_\ Q\ﬁq. H“D n

Printed Name b AR R Printed Name -
\)r‘? Gorvel M °~a5zf
Title Title
2\ >\
Date Date
Reviewed by:

Jess Romney, CPPB
Procurement Officer
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Toro Company Pricing

The award provides discount off Toro Commercial current year MSRP on the following Toro equipment:
* Sports Fields and Grounds Equipment 21.8% off current year MSRP

* Golf Course Maintenance Equipment 21.8% off current year MSRP

¢ Related Equipment Parts up to 50% off list

* Used Equipment dependent on age, hours and condition

* Golf Irrigation Wholegoods, Accessories and Attachments 40% off

* Residential Commercial (ResCom) Irrigation Wholegoods, Attachments and Accessories 40% off
e Irritrol Irrigation Wholegoods, Attachments and Accessories 40% off

* Rainmaster Irrigation Wholegoods, Attachments and Accessories 17%-30% off

e Sentinel Irrigation Wholegoods 30% off

* Residential Landscape Contractor Equipment Wholegoods, Attachments and Accessories 27% off
* Site Works Systems Equipment Wholegoods, Attachments and Accessories 17% off

* Boss Equipment, Attachments and Accessories 25% off

* Allied Products Provided by Third Party not to exceed list price

Smart Value Program:

In addition to the discount off Toro’s Commerecial list price, this agreement offers the Smart Value
Program, a volume incentive program. This program provides the customer with a level of dollars
available to be used to purchase additional whole goods, accessories, attachments, parts or extended
warranty based on the volume of purchase.

For additional information, contact your local Toro Commercial distributor. To find your local distributor,
click here.




