IN THE COUNTY LEGISLATURE OF JACKSON COUNTY, MISSOURI

AN ORDINANCE revising portions of the Jackson County Code, 1984, relating to the
Jackson County, Missouri Revised Pension Plan.

ORDINANCE # 2322, September 12, 1994

" INTRODUCED BY Silvia A. Rizzo, County Legislator

WHEREAS, the Jackson County Pension Plan Administration Committee has

recommended certain amendments to the Jackson County Revised Pension Plan; and,
WHEREAS, it is in the best interest of the County and patrticipants and beneficiaries under
the Jackson County, Missouri Revised Pension Plan to amend said Plan as recommended;
therefore,

BE IT ORDAINED by the County Legislature of Jackson County, Missouri, as follows:

Section A. Enacting Clause. Sections 1503, 1511, 1581, and 1585, Jackson County

Code, 1984, are hereby repealed and eight new sections enacted in lieu thereof, to be

known as sections 1503, 1511, 1519, 1520, 1521, 1522, 1581, and 1585, to read as

follows:

1503. Pension Plan, Definitions.




As used herein, the following words and phrases shall have the meanings specified below,
unless a different meaning is plainly required by the context, viz.:

1503.1 Accrued Benefit.

The term "Accrued Benefit" shall mean the Monthly Pension Income that a
Member has "accrued" as of any date payable in the basic form commencing
on his Normal Retirement Date. The "Accrued Benefit" as of any date shall
be equal to the amount calculated under section 1512.1 but shall in no event
be less than the amount calculated under section 15612.2 [1512.3] and if

applicable, reduced by the amount under section 1503.46.

1503.2 Actuarial Equivalent.

The term "Actuarial Equivalent" shall mean a benefit of equivalent value, as certified
by the Actuary, [when] computed on the basis of the following actuarial [tables for
the last actuarial valuation prior to the determination; provided, however, that if
different actuarial tables have been adopted since such valuation, these tables shall
apply.] assumptions:

Interest - Seven percent (7%) per annum, compounded annually.

Mortality- The 1983 Male Group Annuity Mortality Table, with the ages

set back three years.

1503.3 Actuarial Value.



The term "Actuarial Value" shall mean the single sum value, as certified by
the Actuary, of any income benefit, computed on the basis of the following
actuarial [tables used for the last actuarial valuation prior to the termination;
provided, however, that if different actuarial tables have been adopted since

such valuation, these tables shall apply.] assumptions:

Interest - Seven percent (7%) per annum, compounded annually.
Mortality-  The 1983 Male Group Annuity Mortality Table, with the ages
set back three years.
1503.4 Actuary.
The term "Actuary" shall mean a Fellow of the Society of Actuaries or a firm of
actuaries at least one of whose members is a Fellow of the Society of Actuaries who

has been so enrolled. The "Actuary" shall be designated by the Employer.

1503.5 Anniversary Date.

The term "Anniversary Date" shall mean each January 1st.

1503.6 Annual Additions.

The term "Annual Additions" shall mean the sum of the following amounts credited

to a Member's account for the limitation year:
(a) Employer contributions:

(b) Employee contributions:
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(c)

(e

forfeitures:
amounts allocated after March 31. 1984, to an individual medical
account that is part of a pension or annuity plan maintained by the

Emplover are treated as Annual Additions to a defined contribution

plan. Also, amounts derived from contributions paid or accrued after
December 31, 1985, in taxable vears ending after such date, that are
attributable to post-retirement medical benefits allocated to the

separate account of a key employee (as defined in Section 419A(d)(3
of the Code) under a welfare benefit fund are treated as Annual

Additions to a defined contribution plan:; and

allocations under a simplified employee pension.

1503.7 Annual Benefit.

The term "Annual Benefit" shall mean a retirement benefit under the Plan which is

payable annually in the form of a straight life annuity. Except as provided below,

a benefit payable in a form other than a straight life annuity must be adjusted to an

1519 through 1521. The interest rate assumption used to determine actuarial
equivalence will be the greater of the interest rate specified in subsection 1503.2 of

this Plan or 5 percent. The Annual Benefit does not include any benefits

attributable to Employee contributions or rollover contributions, or the assets
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transferred from a qualified plan that was not maintained by the Employer. No

actuarial adjustment to the benefit is required for (a) the value of a qualified joint

and survivor annuity, (b) the value of benefits that are not directly related to

retirement benefits (such as a qualified disability benefit, pre-retirement death

benefits, and post-retirement medical benefits), and (c) the value of post-retirement

cost-of-living increases made in accordance with section 415(d) of the Code and

section 1.415-3(c)(2)(iii) of the Income Tax Requlations.

1503.8 Attained Age.
The term "Attained Age" shall mean, unless clearly indicated to the contrary, the

age of an Employee or Member as of his last birthday.

1503.9 Average Monthly Earnings.

The term "Average Monthly Earnings" shall mean the highest average of Monthly
Earnings as determined for any thirty-six (36) consecutive months of Service for the
Employer as an Employee during the one hundred twenty (120) months prior to the
Member's Disability Retirement Date, Early Retirement Date, Normal Retirement

Date, or termination date.

15603.10 Beneficiary.
The term "Beneficiary" shall mean any person or persons (or a trust) designated by

a Member in such form and manner as the Pension Plan Administration Committee
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may prescribe to receive a Death Benefit, in the form specified in sections 1511.1,
1511.2, 1511.3, or 1511.4 payable hereunder if such person or persons survive the
Member. Any designation under sections 1511.1 and 1511.2 may be revoked at

any time in similar manner and form.

1503.11 Code.

The term "Code" shall mean the Internal Revenue Code of 1986, as amended.

1503.12 Compensation.

The term "Compensation" shall mean wages, as defined in Code section 3401(a),

d all oth ents of Compensation to an Employee by the Employer (in the

course of the Employer's trade or business) for which the Employer is required to

furnish the Employee a written statement under sections 6041(d) and 6051(a)(3) of

the Code. Compensation must be determined without regard to any rules under

Code section 34 t limi neration incl in w sed on the

nature or location of the employment or the services performed (such _as the

exception for agri | labor i ecti 4 2)).

For Limitation Years beginning after December 31, 1991, for purposes of applying

the limitations of section 1519 through 1521, Compensation for a Limitation Year

is the Compensation actually paid or made available during such Limitation Year.




1503.13 Credited Service.

The term "Credited Service" shall mean the number of years and months of employment
for which a Member is given credit for the purpose of calculating his Monthly Retirement
Income or Spouse Death Benefit under this Plan. As of any date, "Credited Service" shall
be equal to the sum of the years and months calculated under subsections (a) and (b)

. hereof, subject to the provisions of subsection (c) hereof, if applicable.

1603.13 (a) For any period of employment prior to January 1, 1967,
three-fourths (3/4) of the number of years and completed months of the
Member's continuous employment for the Employer as an Employee from his

last date of hire as an Employee to December 31, 1966.

1503.13 (b) For any period of employment after December 31, 1966, the
number of years and completed months of the Member's continuous
employment for the Employer as an Employee from the later of (i) January
1, 1967, and (ii) his last date of hire as an Employee to the date of his

termination of employment.

1503.13 (¢) For the purposes of this Plan the following periods of
employment shall be considered "continuous employment" but shall not be

recognized as Credited Service:



(i) a break in continuity of employment of not more than two (2) years;

provided the Employee returns to work for at least twelve (12) months;

(i) any period of employment during which the Employee was not
compensated by the Employer, except that any such period during which
an employee was absent on approved leave without Compensation
while serving on active military duty in the Persian Gulf in Operation

Desert Storm shall be recognized as Credited Service;

(iii) any period of employment excluded pursuant to section 1506

hereof;

(iv) any period of employment prior to January 1, 1977, during which the
Employee was eligible to participate in the Prior Plan but refused to

make the Employee contributions required thereunder;

(v) a break in the continuity of employment prior to April 1, 1967, of

more than two (2) years; provided:

(A) the Employee was employed by the Employer as an Employee

on April 1, 1967; and



(B) the Employee completes twenty-five (25) years of employment as
an Employee by his Normal Retirement Date (including for this
purpose any break in the continuity of employment occurring prior to

April 1, 1967).

(vi) a break in the continuity of employment of more than two (2) years;

provided:

(A) the reemployed Employee terminated Vested in the plan, or is a

Retired Member of the Plan; and,

(B) the Employee accrues sufficient Service during his period of

reemployment to become Vested in the Plan.

1503.13 (d) Notwithstanding any other provision contained in this section,
no Member shall receive credit for any period of employment by the Jackson

County Law Library, Inc., prior to January 1, 1993.

1503.14 Current Accrued Benefit.

The term "Current Accrued Benefit" shall mean a Member's Accrued Benefit under

the Plan, determined as if the Member had separated from service as of the close
of the last Limitation Year beginning before January 1, 1987, when expressed as
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an_Annual Benefit within the meaning of section 415(b)(2) of the Code. In
determining the amount of a Member's Current Accrued Benefit, the following shall

be disreqarded:

(i) any change in the terms and conditions of the Plan after May
5, 1986; and

(ii)  any cost of living adjustments occurring after May 5. 1986.

1603.15 Death Benefit.
The term "Death Benefit" shall mean any benefit paid to a Spouse or Beneficiary at
the death of a Member, Disabled Member, or Retired Member, as provided under

the terms of the Plan.

1503.16 Defined Benefit Dollar Limitation.

The term "Defined Benefit Dollar Limitation" shall mean $90.000. Effective on

January 1. 1988, and each January 1 thereafter. such $90.000 limitation will be

automatically adjusted by multiplying such limit by the cost of living adjustment

factor prescribed by the Secretary of the Treasury under section 415(d) of the Code

in_ such manner as the Secretary shall prescribe. The new limitation will apply to

Limitation Years ending within the calendar year of the date of the adjustment.
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1503.17 Defined Benefit Fraction.
The term "Defined Benefit Fraction" shall mean a fraction, the numerator of which

is the sum of the Member's projected Annual Benefits under all the defined benefit

plans (whether or not terminated) maintained by the Employer, and the denominator

of which is the lesser of 125 percent of the dollar limitation i or the

Limitation Year under sections 415(b) and (d) of the Code and in accordance with

i0 22. r 14 Hi Aver. 0 sation

including any adjustments under section 415(b) of the Code.

Notwithstanding the above, if the Member was a participant as of the first day of the

first Limitation Year beginning after December 31, 1986, in one or more defined

benefit plans maintained by the Employer which were in existence on May 6. 1986,

the denominator of this fraction will not be less than 125 percent of the sum of the

Annual Benefits under such plans which the Member had accrued as of the close
of the last Limitation Year beginning before January 1, 1987 disregarding any

changes in the terms and conditions of the plans after May 5. 1986. The preceding

s li if the defined fi ns individuall i re

satisfied the requirements of section 415 for all Limitation Years beginning before

Januarv 1, 1987,

1503.18 Defined Contribution Fraction.
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The term "Defined Contribution Fraction" shall mean a fraction, the numerator of

which is the sum of the Annual Additions to the Member's account under all the

defined contribution plans (whether or not terminated) maintained by the Employer

for the current and all prior Limitation Years, (including the Annual Additions
attributable to the Member's nondeductible employee contributions to this and all

other defined benefit plans (whether or not terminated) maintained by the Employer.

and the Annual Additions attributable to all welfare benefit funds or individual

medical accounts and simplified employee pensions maintained by the Employer).
and the denominator of which is the sum of the maximum aggregate amounts for

the current and all prior Limitation Years of service with the Employer (regardless
of whether a defined contribution plan was maintained by the Employer).

The maximum aggregate amount in any Limitation Year is the lesser of 125 percent

of the dollar limitation determined under sections 415(b) and (d) of the Code in

effect under section 415(c)(1)(A) of the Code or 35 percent of the Member's

Compensation for such year. If the Employee was a participant as of the first day

of the first Limitation Year beginning after December 31, 1986, in one or more

defined contribution plans maintained by the Employer which were in existence on
May 6, 1986, the numerator of this fraction will be adjusted if the sum of this fraction
and the Defined Benefit Fraction would otherwise exceed 1.0 under the terms of this

Plan. Under the adjustment, an amount equal to the product of (1) the excess of

the sum of the fractions over 1.0 times (2) the denominator of this fraction, will be
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permanently subtracted from the numerator of this fraction. The adjustment is

calculated using the fractions as they would be computed as of the end of the last

Limitation Year beginning before January 1, 1987, and disregarding any changes

in the terms and conditions of the plans made after May 5. 1986, but using the Code
section 415 limitation applicable to the first Limitation Year beginning on or after

January 1, 1987.

The Annual Addition for any Limitation Year beginning before January 1, 1987, shall

not be recomputed to treat all Employee contributions as Annual Additions.

1503.19 Direct Rollover.

The term "Direct Rollover" shall mean a payment by the Plan to an Eligible

Retirement Plan specified by a Distributee.

1503.20 Disability Retirement Date.

The term "Disability Retirement Date" shall mean the date a Disabled Member

becomes eligible for immediate disability payments hereunder.

1503.21 Disabled Member.

The term "Disabled Member" shall mean any Member who has Vested in the Plan
and who becomes Totally and Permanently Disabled while in the employ of

Employer.
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1503.22 Distributee.

The term "Distributee” shall include an Employee or former Em ._In addition

the Employee's or former Employee's surviving spouse and the Employee's or
former Employee's spouse or former spouse who is the alternate payee under a

qualified domestic relations order, as defined in section 414(p) of the Code, are

Distributees with reqard to the interest of the spouse or former spouse.

1503.23 Early Retirement Date.

The term "Early Retirement Date" shall mean the first day of the month that the
Member has directed pension payments to begin, if that date is prior to the Normal

Retirement Date.

1503.24 Eligible Retirement Plan.

The term "Eligible Retirement Plan" shall mean an individual retirement account

described in section 408(a) of the Code, an individual retirement annuity described

in section 408(b) of the Code, an annuity plan describe in 403(a) of the Code or a

qualified trust described in section 401(a) of the Code, that accepts the Distributee's

Eligible Rollover Distribution. However, in the case of an Eligible Rollover

Distribution to the surviving spouse, an Eligible Retirement Plan is an individual

retirement account or individual retirement annuity.

1503.25 Eligible Rollover Distribution.
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The term "Eligible Rollover Distribution” shall mean any distribution of all or any

portion of the balance to the credit of the Distributee, except that an Eligible

Rollover Distribution does not include: any distribution that is one of a series of

substantially equal periodic payments (not less frequently than annually) made for

he life (or_life expectanc f Distribut he joint _lives (or joint life

expectancies) of the Distributee and the Distributee's designated beneficiary, or for

a__specified period of ten years or more: any distribution to the extent such

distribution is required under section 401(a)(9) of the Code: and the portion of any

distribution that is not includable in gross income (determined without regard to the

exclusion for net unrealized appreciation with respect to Employer securities).

503.26 Employee.
The term "Employee" shall mean any current or future full-time Employee of the
Employer who is paid, in whole or in part, by the Employer (including any Employee

holding elective or appointive office) but shall not include:

(a) any person holding an honorary or unpaid office;

(b) any person employed or retained exclusively on a fee, commission or per diem

basis;

(c) any Employee whose employment is seasonal or temporary;
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(d) any Employee whose customary employment is for not more than twenty (20)

hours a week or not more than five (56) months in any calendar year;

(e) circuit judges, associate circuit judges, court reporters, and Employees of the
Circuit Court of Jackson County, Missouri, whose compensation is paid by the State

of Missouri; or

() any Employee who is covered by another retirement plan to which the Employer

makes contributions (other than the Federal Social Security system);

The term "Employee" shall also include any current or future full-time Employee of
the Little Blue Valley Sewer District, the Kansas City Board of Election
Commissioners, the Jackson County Board of Election Commissioners, the Jackson
County Sports Complex Authority, the Jackson County Law Library, Inc., and,
effective June 1, 1990, Employees of the Eastern Jackson County Multi-

Jurisdictional Anti-Drug Task Force.

1503.27 Employer.
The term "Employer" shall mean Jackson County, Missouri;_provided, however, that
for purposes of sections 1503.6, 1503.7, 1503.12, 1503.17, 1503.18, 1503.30

1503.31. and 1519. through 1521., such term shall mean Jackson County, Missouri,

and all members of a controlled group of corporations (as defined in section 414(b)
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of the Code, as modified by section 415(h)), all commonly controlled trades or

businesses (as defined in Code section 414(c) as modified by Code section 415(h)),

or affiliated service garoups (as defined in Code section 414(m)) of which Jackson

ounty is a pa nd any other entity required to b regated with Jackson

County pursuant to section 414(o) of the Code.

1503.28 Highest Average Compensation.

The term "Highest Average Compensation" shall mean average compensation for

the period of the three consecutive calendar years during which the Member was

an active participant in the Plan that produces the highest average.

1503.29 Late Retirement Date.

The term "Late Retirement Date" shall mean the first day of any month subsequent
to the Member's Normal Retirement Date next following the day the Member

terminates employment with the Employer for any reason other than death.

1503.30 Limitation Year.

The term "Limitation Year" shall mean a calendar_year. All qualified plans
aintained by the Employer must use the same Limitation r. If Limitation

Year is amended to a different 12-consecutive month period, the new Limitation

Year must begin on a date within the Limitation Year in which the amendment is

made.
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1503.31 Maximum Permissible Amount.

(a)

(c)

The term "Maximum Permissible Amount" means the lesser of the Defined

Benefit Dollar Limijtation or 100 percent of the Member's Highest Average

Compensation.

If the Member has less than 10 years of participation with the Emplovyer, the

Defined Benefit Dollar Limitation i by one-tenth for each vea

participation (or part thereof) less than ten. If the Member has less than ten

years of service with the Employer, the Compensation limitation is reduced

by one-tenth for each year of service (or part thereof) less than ten. The

adjustments of this paragraph (b) shall be applied i enominator of the

Defined Benefit Fraction based upon vears of ' rs of service shall

include future years occurring before the Member's Normal Retirement Date.

Such future years shall include the year in which the Member reaches the
Normal Retirement Date, only if it can be reasonably anticipated that the

Member will receive a year of service for such year.

If the Annual Benefit of a Member commences before the Member's
attainment of age 62, but on or after age 55, the Defined Benefit Dollar

imitati educed in para h (b) of this subsection, if necessary, shall
be adjusted so that it is the Actuarial Equivalent of an Annual Benefit of such
dollar limitation beginning at age 62: provided, however, that the Annual
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Benefit shall not be reduced low $75.000. To determine actuarial

equivalence, the interest rate assumption used is the greater of the rate

specified in secti 03.2 h ercent. Any decrease in th

Defined Benefit Dollar Limitation determined in accordance with this

paragraph (c) shall not reflect the mortality decrement to the extent that

benefits will not be forfeited upon the death of the Member.

If the Annual Benefit of a Member commences before the Member's
attainment of age 55, the Defined Benefit Dollar Limitation as reduced in

araqraph (b) of this subsection, if necessary, shall be adjuste hat it is

the Actuarial Equivalent of an Annual Benefit of such dollar limitation

beginning at age 62: provided, however, that such benefit shall not be

reduced below th i ivalent of an Annual Benefit of $75,000

beginning at age 55. To determine actuarial equivalence, the interest rate
assumption used is eater of the rate specified in section 1503.2 of th
Plan or 5 percent. Any decrease in the Defined Benefit Dollar Limitation
determined in accordance with this paragraph (d) shall not reflect the
mortality decrement to the extent that benefits will not be forfeited upon the
death of the Member.

If the annual benefit of a Member commences after the Member attains age

65, the Defined Benefit Dollar Limitation as reduced in paragraph (b) of this
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subsection, if necessary, shall be adjusted so that it is the Actuarial
Equivalent of an Annual Benefit of such dollar limitation beginning at the
Member's attainment of age 65. To determi rial equivalence, the
interest rate assumption used is the lesser of the rate specified in section

1503.2 of the Plan or 5 percent.

1503.32 Member.
The term "Member" shall mean any Employee of the Employer who has become a

Member as provided in section 1504 of this chapter.

1503.33 Monthly Earnings.

The term "Monthly Earnings" shall mean the Member's regular monthly cash
compensation from the Employer including overtime pay, but excluding fees,
commissions, travel or automobile allowances, expense reimbursement and any

other forms of extraordinary compensation.

1503.34 Monthly Pension Income.

The term "Monthly Pension Income" shall mean the monthly income due a Retired
Member which shall commence as of his Disability, Early, Normal or Late
Retirement Date, or the date specified in section 1530 of this chapter and continue

for the period indicated in sections 1510 through 1518.
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15603.35 Normal Retirement Date.
The term "Normal Retirement Date" shall mean the first day of the month next

following the Member's sixty-fifth (65th) birthday.

1503.36 Pension Plan Administration Committee.
The term "Pension Plan Administration Committee" shall mean the Committee

established under sections 1540 through 1547.

1503.37 Plan Year.
The term "Plan Year" shall mean a twelve (12) month period beginning on the first

day of January and ending on the last day of December in the same calendar year.

1503.38 Prior Plan.
The term "Prior Plan" shall mean Jackson County, Missouri Employees' Pension

Plan as constituted on December 31, 1976.

1603.39 Projected Annual Benefit.

The term "Projected Annual Benefit" shall mean the Annual Benefit to which the

Member would be entitled under the terms of the Plan assuming:

(a) the Member will continue employment until age 65 (or current age, if
later), and
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(b) the Member' mpensation for the current Lmitation Year and all

other relevant factors used to determine benefits under the Plan will

remain constant for all future Limitation Years.

1503.40 Retired Member.

The term "Retired Member" shall mean any Member of the Plan who has qualified
for retirement and who is receiving a Monthly Pension Income by direction of the

Pension Plan Administration Committee.

1503.41 Service.

The term "Service" shall mean the number of years for which a Member is given
credit for the purpose of determining his eligibility for benefits under the Plan. As
of any date, Service shall be equal to the sum of the years of employment
calculated under subsection (a), subject to the provisions of subsection (b), if

applicable.

1503.41 (a) The number of years and completed months of the Member's

continuous employment for the Employer as an Employee from his date of

hire as an Employee to the date of his termination of employment.
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1503.41 (b) For the purposes of this Plan the following periods of
employment shall be considered "continuous employment" but shall not be

recognized as Service:

(i) a break in the continuity of employment of not more than two (2)
years, provided the Employee returns to work for at least twelve (12)

months;

(i) any period of employment during which the Employee was not
compensated by the Employer, except that any such period which an
employee was on approved leave without compensation while serving
on active military duty in the Persian Gulf in Operation Desert Storm

shall be recognized as Service;

(iif) any period of employment excluded pursuant to the provisions of

section 1506 of this chapter;

(iv) any period prior to January 1, 1977, during which the Employee was

eligible to participate in the Prior Plan but refused to make the Employee

contributions thereunder;
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(v) a break in the continuity of employment prior to April 1, 1967, of

more than two (2) years; provided:

(A) the Employee was employed by the Employer as an Employee

on April 1, 1967; and

(B) the Employee completes twenty-five (25) years of employment as
an Employee by his Normal Retirement Date (including for this
purpose any break in the continuity of employment occurring prior to

April 1, 1967).

(vi) a break in the continuity of employment of more than two (2) years;

provided:

(A) the reemployed Employee terminated Vested in the Plan, or is a

Retired Member of the Plan, and;

(B) the Employee accrues sufficient Service during his period of

reemployment to become Vested in the Plan.

15603.42 Spouse.
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The term "Spouse" shall mean the legally married husband or wife of the Member
at the date benefits commence to the Member under the Plan or at the Member's

date of death.

1503.43 Total and Permanent Disability.

The term "Total and Permanent Disability" or "Totally and Permanently Disabled"
shall mean a physical or mental condition arising after the original date of
employment of the Member and at a time when the Member is in the employ of the
Employer which totally and permanently prevents the Member from engaging in any
occupation or employment for remuneration or profit, except for the purpose of
rehabilitation not incompatible with a finding of Total and Permanent Disability. The
determination as to whether a Member is Totally and Permanently Disabled shall
be made solely on evidence that the Member is eligible for disability benefits under

the Social Security Act in effect at the date of disability.

1503.44 Trustee.

The term "Trustee" shall mean the Trustee under the Trust Agreement.

1503.45 Trust Fund.
The term "Trust Fund" shall mean all cash, securities or any other property held by
the Trustee pursuant to the terms of the Trust Agreement together with income

therefrom.
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1503.46 Vested.

The term "Vested" shall mean that if an Employee has completed at least five years
[Creditable] Service he shall have a nonforfeitable right to 100 percent of the
Employee's Accrued Benefit or a Vested benefit of 100 percent. An Employee with
less than five years [Creditable] Service shall have a 0% vested benefit;_provided.

however, that a Member shall have a 100% vested benefit upon attaining age sixty-

five (65) (if employed by the Employer on or after that date).

The Vested percentage shall be multiplied times the amount calculated in section

1512.1 or 1612.2.

Ex erwi ifically provided herei nd t of the Plan by the

Employer, including any amendment of the Plan's provisions regarding vesting, shall

apply only to an Employee whose employment with the Employer terminates on or

after the effective date of the amendment.

1503.47 Year of Participation.

A Member shall be credited with a Year of Participation (computed to fractional

parts of a year) for each accrual computation period for which the following

conditions are met: (1) The Member is credited with at least the number of hours

of service (or period of service if the elapsed time method is used) for benefit
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accrual purposes, reguired under the terms of the Plan in order to accrue a benefit

for the accrual computation period, and (2) the Member is included as a Member

under the eligibility provisions of the Plan for at least one day of the accrual

computation period. |f these two conditions are met, the portion of a Year of

Participation credited to the Member shall equal the amount of benefit accrual

service credited to the Member for such accrual computation period. A Member

who _is rmanently a Totally Disable ithin_t meani of section

415(c)(3)(C)(i) of the Code for an accrual computation period shall receive a Year

of Participation with respect to that period. In addition, for a Member to receive a

Year of Participation (or part thereof) for an accrual computation period, the Plan

must be established no later than the last day of such accrual computation period.
In no event will more than one Year of Participation be credited for any 12-month

period.

1503.48 Construction.
Any words herein used in the masculine shall be read and construed in the feminine
where they would so apply. Words in the singular shall be read and construed as

though used in the plural in all cases where they would so apply.

1511. Pension Income, Basic Form.

The basic form of Monthly Pension Income (to which the formula indicated in section 1512

applies) shall be a monthly income commencing on the Member's Disability, Early, Normal,
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or Late Retirement Date or the date specified in section 1530 and continuing for his lifetime
thereafter, with sixty (60) payments guaranteed. Prior to his Disability, Early, Normal, or
Late Retirement Date, or the date specified in section 1530, the Member may elect, in a
written application provided by the Pension Plan Administration Committee, and subject
to the Committee's approval, to receive his Monthly Pension Income in one of the

alternative forms listed below; provided, however, that in the case of a Disabled Member

whose Disability Retirement Date is prior to the date such Disabled Member attains age

55, the Disability Payments provided for in section 1515 shall be paid in the basic form

provided for in this section 1511 and shall_not be paid in any of the alternative forms

specified in subsections 1511.1, 15611.2 and 1511.3. Each of the alternative forms shall be
the Actuarial Equivalent of the Monthly Pension Income payable under the basic form and
shall commence as of the Member's Disability, Early, Normal, or Late Retirement Date or
the date specified in section 1530. Notwithstanding the foregoing provisions of this section

1511, a Disabled Member whose Disability Retirement Date precedes such Disabled

Member's attainment of age 55 and who is receiving Disability Payments in the basic form,

may elect, not later than 60 days after attaining age 55, in a written application provided

by the Pension Plan Administration Committee, and subject to the Committee's approval,

to receive his remaining Monthly Pension Income in one of the alternative forms listed

below. Such alternative form shall be the Actuarial Equivalent of the Monthly Pension

Income then being received by the Disabled Member.



1611.1 A monthly income payable for the Member's lifetime [with sixty

(60) payments guaranteed (the basic form)] (an alternative form).

1511.2 A monthly income payable for the Member's lifetime with one

hundred and twenty (120) payments guaranteed (an alternative form).

1611.3 A monthly income payable for the lifetime of the Member and

continuing thereafter in the same monthly amount to a Beneficiary
designated in writing by the Member (an alternative form). Should the
Beneficiary named by the Member die prior to the Member's Disability, Early,
Normal or Late Retirement Date or prior to the date specified in Section
1530, the election shall be void and Monthly Pension Income shall be paid
under the basic form. Should the Beneficiary die after Monthly Pension
Income has commenced to the Member, no alternative Beneficiary can be

named.

1511.4 If the Member's designated Beneficiary is other than his

Spouse, the Actuarial Value of the benefits payable to the Member shall be
more than fifty percent (50%) of the Actuarial Value of the benefits payable

to the Member and his Beneficiary or survivor.
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1519. Maximum Benefit.

This section, except for subsection 1519.3, applies regardless of whether any Member is
or has ever been a participant in another qualified plan maintained by the Employer. If any

Member is or has ever been a Member in another qualified plan maintained by the

Emplover, or a welfare benefit fund, as defined in section 419(e) of Cod aintained

by the Employer, or an individual medical account, as defined in section 415(1)(2) of the
Code, maintained by the Employer, or a simplified employee pension. as defined in section

408(k) of the Code, maintained by the Emplovyer, that provides an annual addition a

defined in subsection 1522.1, section 1520 is also applicable to that Member's benefits.

1519.1 The Annual Benefit otherwise payable to a Member at any time will not
exceed the Maximum Permissible Amount. If the benefit the Member would

otherwise accrue in a Limitation Year would produce an Annual Benefit in excess

of the Maximum Permissible Amount the rate of accrual will be reduced so that the

Annual Benefit will equal the Maximum Permissible Amount.

1519.2 If a Member has made nondeductible employee contributions under the

terms of this Plan, the amount of such contributions is treated as an Annual Addition

to a qualified defined contribution plan, for purposes of subsections 1519.1 and
1520.2.
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1519.3 The limitation in subsection 1519.1 is deemed satisfied if the Annual Benefit

payable to a Member is not more than $1,000 multiplied by the Member's number

f years of service or parts thereof (not to exceed 10) with Emplover, and the

Employer has not at any time maintained a defined contribution plan, a welfare

enefit plan, or an individual medical account in which such Member participated.

1520. More Than One Plan.

This section applies if any Member is covered, or has ever been covered, by another plan

maintained by the Employer, including a qualified plan, a welfare benefit fund. or an

individual medical account, or a simplified employee pension that provides an Annual
Addition.

1520.1 If a Member is, or has ever been, covered under more than one defined
benefit plan maintained by the Employer, the sum of the Member's Annual Benefits

from all such plans may not exceed the Maximum Permissible Amount. The

limitation on benefits from more than one defined benefit plan maintained by the

loyer shall be satisfied by a pr reducti if ' A

benefits under the defined benefit plans maintained by the Employer.

1520.2 If the Employer maintains, or at any time maintained, one or more gualified

defined contribution plans covering any Member of this Plan, a welfare benefit fund,

an individual medical account, or a simplified employee pension, the sum of the
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Me 's Defined Contribution Fraction and Defined Benefit Fraction will not
ex 1.0 in _any Limitation Year. The limitation mbined benefits and
contributions from one or more defined benefit plan or_more defin

contribution plans which is set forth in section 415(e) of the Code shall be satisfied

a pro rata reduction (i essary) in the Member' its under the ined

benefi aintained by the Emplover he defined contribution pla

maintained by the Employer shall not be affected by such combined plans limitation.

1521. Participants on First Day of 1987 Limitation Year.
In the case of an individual who was a participant in one or more defined benefit plans of

th over as of the first day of irst Limitation Year inning after December 31

86, the application of the limitation sections 1519 through 1521 shall not caus

ximum Permissible Amount for such indivi er all such define efit plans to

be less than the individual's Current Accrued Benefit. The preceding sentence applies only
if such defined benefit plans met the requirements of section 415 of the Code, for all
Limitation Years beginning before January 1, 1987.

1522. Eligible Rollover Contributions.

This section applies to distributions made on or after January 1, 1993. Notwithstanding
any provision of the Plan to the contrary that would otherwise limit a Distributee's election

under this section. a Distributee may elect, at the time and in the manner prescribed by the
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plan administrator, to have any portion of an Eligible Rollover Distribution paid directly to

an Eligible Retirement Plan specified by the Distributee in a Direct Rollover.

1581. Pension Plan, Effect of Discontinuance.

If the Employer terminates this Plan or permanently suspends contributions, the Pension
Plan Administration Committee shall direct the Actuary to compute the value of the Trust
Fund held for the benefit of Members, Retired Members, Vested terminated Members,
Disabled Members, Spouses, and Beneficiaries otherwise eligible to receive benefits
hereunder. The Pension Plan Administration Committee, based upon the certification of
the Actuary, shall apportion the amount so valued to all such Members, Retired Members,
Vested terminated Members, Disabled Members and/or their Beneficiaries and Spouses

in shares as determined in section 1582. The Plan shall be deemed to have been

terminated upon a permanent discontinuance or suspension of contributions. Upon either

full or partial termination of the Plan an affected Member's Accrued Benefit at the date of

termination shall become fully Vested and nonforfeitable to the extent funded.

1585. Actuary, Duties.

The Actuary shall make all actuarial calculations and perform all duties required of him
hereunder. In making an actuarial valuation of the Plan and Trust Fund from time to time,
the Actuary may rely upon the written statement of the Trustee concerning the assets in
the Trust Fund and shall not be required to make any independent calculations with
respect thereto. The Actuary shall certify to the Employer in writing the results of the

calculations requirgd of him and the Employer may rely thereon. [In making all calculations
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hereunder, the Actuary shall use such actuarial tables as he deems appropriate but he
shall use the same tables in making all his calculations during a specified period. The
Actuary shall employ actuarial assumptions and methods which, in the aggregate, are
reasonable (taking into account the experience of the Plan and reasonable expectations)
in which, in combination, offer the Actuary's best estimate of anticipated experience under
. the Plan. The actuary may from time to time change the actuarial tables and other

assumptions used by him hereunder.]

Section B. Effective Date.

This Ordinance shall become effective as of January 1, 1994; provided, however, that the

revisions of the following sections shall have the effective dates indicated below:

Plan Provision Effective Date

§ 1503.46 January 1, 1977
§ § 1519-1521 January 1, 1977
§ 1522 January 1, 1993
§ 1581 January 1, 1977
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Effective Date: This ordinance shall be effective immediately upon its signature by the
County Executive.

APPROVED AS TO FORM:

/o County Counselor

| hereby certify that the attached Ordinance, Ordinance # 2322 introduced on
_ September 12, 1994 was duly passed on Mm/ayb =26, 1994 by
the Jackson County Legislature. The votes thereon were as follows:

Yeas éﬂ Nays O

Abstaining O Absent 3

This Ordinance is hereby transmitted to the County Executive for her signature.

927/ MHan pBrogeto

Li

Date Mary’ Jo Brogoto, Clerk of Legislature

| hereby approve the attached Ordinance #2322.

/ﬁL/ /7%///@/«4 ) ﬁ/&w,; -

Daxe Marsha J. Murphy, County Ex
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