R.21092
County Distribution Agreement - ARPA Funds

This County Distribution Agreement - ARPA Funds (“Agrecment”™), entered into on the
date set forth below by and between the undersigned County, of the State of Missourd ( ‘County”),
and the undersigned Recipient (“Reciplent”) an entity which operates within said County
(collectively the “Parties™).

RECITALS

WHEREAS, on March 11, 2021, the American Resoue Plan Act (“ARPA”) was signed
into law by the President; and ~

WHEREAS, section 9901 of ARPA amended Title VI of the Social Security Act to add
section 603 which established the Cotonavirus Locel Fiscal Recovery Fund for counties; and

WHEREAS, on May 10, 2021, the United States Department of Treasury (“Treasury™)
issuied the Interim Final Rule, which took effect on May 17, 2021 and was open for public comment
until July 16, 2021; and

WHEREAS, County has or will recelvo an allocétion and distribution of Coronavirys Local
Fiscal Recovery Funds pussuant to ARPA (the “ARPA Funds”); and

WHEREAS, Recipient has requested funds from the County to cover eligible uses and
costs incarred due to the public health emergency with respect to the Coronavirus Discase 2019
(COVID-19), as set forth in the Application for County ARPA Funds, attached as Exhibit A
(“Application”) and incorporated herein by reference; and

WHEREAS, thtough said Application, Recipient has represented, warranted and attested
to the County that it meets all requireents for receipt of a portion of the available funds (the
“Funds”) as described in sald Application; and -

WHEREAS, County has reviewed said Application and has authorized the disttibution of

ARPA funds pursuant to Resolution 21092, dated November 7, 2022, incotporated herein by
reference; ' :

NOW THEREFORE, for and in consideration of the mutual covenants and agroements
hercin set forth, and for other good and valuable considetation, receipt of which is hereby
acknowledged, the parties hereby enter into the following agreement:

1, Purpose. The purpose of this Agreementis to make an award (“Award™) and
distribution of funds from the County to Recipient for eligible vses, inclnding to cover Reciplent’s
costs and expenses incurred due to COVID-19 (the “Funds”), Recipient agrees the Funds shall be
used only in compliance with section 603(c) of the Social Security Act, Treasury’s tegulations
implementing that section, and guidance issued by Treasury. The Funds shall be used exdlusively
in accordance with the provisions contained in this Agresment in conformance with state and
federal law and for no other putpose. Further, Recipiont agrees that Funds shall be used
excluslvely for the purposes described in Exhibit B, Recipient understands and agrees that any
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deviations from the use of Funds, as described in Exhibit B, and as approved in thiy Agreement

must have prior approval from the County’s County Administeator, which is subject to the sole
and absolute discretion of the County Admindstrator,

2 Assistance Listing, The Assistance Listing Number is 21,027 for ARPA Funds
(formerly known as CFIDA Number), '

3 Uniform Adminisirative Requitements. The Awaed and Funds which ave the
subject of the Agreement are genetally subject to the requitements set forth in the Uniform
Aduministrative Requirennents, Cost Principles, and Audit Requirements, 2 CFR Part 200 and
Appendix IT (“Uniform Guidance”), which ate incotporated herein by reference as Appendix 1, -

4. Punding Source; Publication, Any publications produced with funds from this
award must display the following language: “This project [is being] [was] supported, in whole or

in part, by federal award number SLFRP3406, awarded to Jackson County, Missour, by the U,8,
Depattment of the Treasury,

5, Representations and Warranties by Recipient. Recipient represents, warcants, and
cettifios that:
a The undersigned individual has all necessaty authority on behalf of the
Recipient to request funds from the County from the allocation. of funds to the County of
ARPA Funds. Recipient represents and warrants that it has determined prior to engaging
in any project wsing the Funds that it has the institutional, managerial, and financial
oapability to ensure proper planning, management, and completion of such project.

b. Recipient understands and agrees that the County will rely on the
representations, warranties, and certifications set forth in Bxhibit A — Application for
County ARPA Funds and this Agreement as material reprosentations in awarding and
making a payment of Funds to Reoipient. Recipient affirms that the information set forth

in the Application is true, complete and acourate and affirms the statements made in Exhibit
A as of the date of this Agreement.

¢ Recipiont expressly reprosents and warcants that it is eligible to recelve the

Funds in accordance with state and federal law, and that the Funds will be used exclusively

for lawful expenditures pursuant to the requirements of ARPA and specifically as deseribed
in Exhibits A and B and awarded in this Apreement, -

d.  Reciplent represents, warrants and agrees thai the proposed uses of the

- Punds provided as a payment shall be used only to cover those costs that: (1) were incurred
during the perlod beginning on March 3, 2021 and ending December 31, 2024, for one ot
more of the purposes enumerated in section 603(c)(1) of the Social Security Act; (ii) the
Recipient has or will ineur an obligation with respect to the costs by December 31, 2024;
(1ii) that is either for: (a) the purpose of responding to the public health emergency or its
negative economic impacts, (b) responding to workers performing essetial work during
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the COVID-~19 public health emergenoy by providing premiutm pay to eligible workers, (e
providing government services to the extent of the veduction in the Recipient’s general
revenue due to the COVID-19 public health emergency relative to revenues collected in
the most recent full fiscal year of the Recipient prior to the emergency, or (d) to make
necessary investments in infrastructure relating to clean water state revolving fund and
drinking water state revolving fund investments, ot broadband; and (iif) is not for: (a)
deposit into any pension find, (b) to directly or indirectly offset a reduction in the net tax
revenue resulting from a covered change during the covered petiod, (¢) use of ARPA funds
a8 non-Federal mateh where prohibited, or (d) debt service, to satisfy a judgment or
settlement, or to contribute to a “rainy day™ fund. .

e, Recipient agrees to comply with all other applicable Federal statutes,
regulations, and executive orders and provide for compliance with ARPA, the Intetim Final
Rule issuod by the Department of the Treasury as set forth in 31 CFR Part 35, any Final
Rule issued by the Depattment of the Treasury, and any Interpretive guidance by other
parties in any agreements Recipient enters into with other parties relating to the ARPA.

Funds,

f, Recipient acknowledges, understands, and agrees that Funds provided as
payment firom the County to Recipient pursuant to this Agreement must adhere to official
federal guidance issued or to be issued on what constitutes & necesgary expenditure, Any
funds expended by Recipient in any manner that does not adhere to official federal
guidance shall be returned to the County.

-

g Funds received pursuant to this Agreement shall not be used for

expenditures for which Recipient bas received any other emetgency COVID-19

supplemental funding (whether state, federal or private in nature) for that same cost or
EXPense.

h, Recipient may not use funds teceived pursyant to this Agreoment to make
a grant fo any other local government, public entity, political subdivision, non-profit
corpotation, coxporation, limited liability company, or other business entity, or individual
unless: (1) the specific use of finds was expressly described in the Application set forth in
Exhibit A, (2) except for uses approved by the County as set forth in Exhibit B, and (3) the
funds awarded are used solely for necessary expenditures which satisfy the requirements
sot forth in paragraph 5. of this Agreement, Recipient is tesponsible for all
documentation requirements set forth in this Agreement,

1, Recipient certifies by enteting into this Agreement that neither it nor its
principals are prosently debarred, suspended, proposed for debarment, declared ineligible
ot voluntarily exeluded from entering into this Agreementby any federal or state
department or agency. Tho term “principal” for purposes of this Agteement is defined ag
an officer, director, owner, partnet, key employee or other person with primary

3




management or supervisory responsibilities, ot a person who has a critical influence on or
substantive control over the operations of Recipient.

i Recipient agrees to promptly tepay all funds paid to it under
this Agreement showld it be determined either that it was ineligible to recetve the funds, or
it mado any tmaterial misrepresentation on Bxhibit A,

k. Recipient certifies that the Funds shall not be used for any unlawful purpose,
including but not limited to: (i) as a revenue teplacement for lower than expected tax or
other revenue colleotion; (i) for expenditures for which Recipient is already receiving
other emeorpgency COVID-19 supplemental funding (whether state, federal or private in
nature) for the same expense; or (iif) to engage in any other activity that is illegal under

. federal, state or local law.,

1, Reoipient understands and agrees that the Cbunty is wnder no obligation to
distribute any additional funds other than identified in Exhibit B, even if Recipient believes
cirenmstances have changed and Recipient requests additional funds,

6. Award and Distibution of Funds; Amount. Subject to the representations,
warrantles, covenants and agreements set forth in this Agreement, including the representations,
wartanties covenants, and agreements made by Recipient in the Application aftached as Exhibit
A, County agrees to distribute to Recipient the Funds (“Funds”) in the amount of $1,900,000.00
and for the purposes set forth and described in Exhibit B, subject to approval and execution of this
Agreement. Recipient understands and agrecs that the Funds will not be disbursed under this
Agreoment until sych time as all required documentation is provided by Recipient, including
supporting doowments, and all required documents are approved and signed by Recipient and

County, Recipiont understands and acknowledgos that all awards are subject to the availability of

fands and any modifications or additional requirements that may be imposed by law, In the event
of a change in ARPA or guidance issued by the United States Depattment of Trensury that affect

the Decision and this Agreement, the oblgations of the County under this Agreement may be
terminated immediately,

7. Tetm, This Agreement shall be effective as of November 14, 2022, and shall remain
in force and effeot unless otherwise terminated as provided in this Agreement, Reciplent must use
the Funds to cover eligible costs inourred during the petiod that bogins on November 14, 2022,
and ends on December 31, 2024, subject to the requirements of paragraph 9, below.

8. Use of Punds, Recipient shall only use the Funds for the purposes and intended use
of funds description set forth in the Application for County ARPA Funds set forth in Exhibit A,
and ag set forth in Exhibit B, and this Agreement, Recipient may only use Funds for the purposes
sot forth in Bxhibit B. Modification of Recipient’s purpose and intended vse of funds shall tequire

prior written approvel of the County’s County Administeator, Recipient may not pay pre-award
costs as defined in 2 C.F,R. § 200.458 from the Funds.
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9, Unuged Punds. Funds awarded and paid from the County to Recipient pursuant to

this Agreement that are not obligated by December 31, 2024, shall be retutned to the County on
or before March 31, 2025, and any funds obligated by Deeember 31, 2024, and not expended on
or before September 30, 2026, shall be returned to the County on or before October 31, 2026,

10.  Documentation and Reporting Use of Funds, Recipient agroes to comply with any
reporting obligations established by Treasury as it relates to the ARPA. Funds and to maintain the
records necessary in order to comply with the requitements of ARPA; the requirements of the
Interim Final Rule and, once issued, the Final Rule; the requitements of the Depariment of
Trensuty Compliance and Reporting Guidance, and shall maintain proper documentation
supporting determinations of costs and applicable compliance requirements, and satisfaction of
those requirements as part of award management, internal controls, and subrecipiont oversight and
management and to demonstrate that the Punds have been used in accordance with section 603 of
the Social Security Act. Reciplent agrees to utilize appropriate fund accounting, auditing,
monitoring and such evaluation procedures as may be necessary to create, keep and maintain such
records as the federal, state, and County may presoribe, and in order to assure fiscal control, proper
mansgement, and efficient disbursement of funds recelved under this Agreement.

Recipient shall maintain all books, records and other financial documents sufficient to
evidence compliance with section 603(c) of the Act, Treasuty’s regulations and guidance, and
federal reporting and ewdit-related requirements, Recipient shall make all hooks, records and other
documents available at all reasonable times for inspection and copying by the County in order to
ensure compliance with ARPA, U.S8, Department of Treasury Guidance, the intended purposes of
the Funds as set forth in Exhibit A, audit requitements, and this Agreement. Copies of all records
(including slectronic records) shall be furnished to the County at no cost and upon requost,
Treasury Office of Inspector General and the Government Accountability Office, or their
anthotized representatives shall have the right of access to records (electronic or otherwige) of
Reciplent in order to conduct audits or investigations, Records shall be maintained by Reocipient

for a period of five (5) years after all Funds have been expended, or returned to the County or
Treasury, whichever is later. :

Recipient agrees to timely complete and submit any and all financial reports, as requested
by the County. Failure by Recipient to timely submit Supporting Documentation may result in an
Event of Default. The County may require Supporting Documentation furoished by the Recipient
from time to time regarding the use of Funds with respect to the approved and necessaty
expenditures listed in the Application and Notice of Decision,

Recipient shall maintain, retain and provide documentation to Connty telating to the use of

Funds upon request, including, but not limited to (collectively refecred to as “Supporting
Documentation’):

a Procurement and confliot of interest policies:




Documentation of compliance with applicable procurement laws and
requirements for Reciplent;

Publication and/or posting documentation relating to procurement;
Requests for bids/requests for proposals/requests for qualificationss
Estimates, quotes, bid Tesponses, proposals, or statements of qualifications;
Sales receipts and invpices;

Contracts for the purchage of goods or services;

Proof of evaluation and award (e.g., minutes, approval by authorized
representative, ete.);

Purchase orders, payment requests, or applications for payment;

Proof of payment (e.g., cancelled checks, direct payment information, bank
statements, credit card statements); - '

Proof of delivery on goods (e.g., copies of packing slips or bills of lading);

Proof of services rendered (e.g,, statements confirming services provided
by & vendor or contractor);

Effort Verification Reports and other personnel information (e.g., wago
rates, job duties, ete,, if applicable);

Ditect solicitation lists (if applicable);

Documentation of sole source procurement (if applicable);
Bonding and insurance documents (if applicable)
E-Verify documentation;

Financial reports regarding the use of the Funds;

Any other documents reasonably required by the County, its anditors, or the
United States with respeot to conpliance with the requirements of ARPA.
and related guidance.




11, Compliance with Applicable Laws and Regulations.

o Reciplent shall comply with all applicable fedoral, state and local laws,
rules, regulations and ordinances, and all provisions required theteby to be incinded herein
are incorporated by reference. Failure to comply with any applicable requirements by
Recipient shall be deemed a material breach of this Agreement, The enactment or
maodification of any applicable federal statute or the promulgation of rules or regulations
thereunder efter execution of this Agreement shall be reviewed by the Comnty and

Recipient to determine whether the provisions of this Agreement tequire formal
modification,

b Recipient agreos that it has, or at the appropriate time, will comply with all
applicable bidding and procurement requirements putsuant to policy, local, state, ot federal
law regarding the use of the Funds and that Recipient has, or will provide all necessary
Supporting Documentation evidencing compliance with bidding and procurement laws.

o, The Recipient and its agents shall abide by all applicable conflict of interest
laws and requirements that apply to persons who have a business relationship with the
County. If Recipient has knowledge, or would have acquired knowledge with reasonable
inquiry, that a County. officer, employee, or special appointee, has a conflict of interest,
Recipient shall ensute compliance with. all applicable disclosure requirements prior to the
execution of this Agreement. If Recipient or ity agents violate any applicable conflict of
inferest laws or requirements, the County may, in its sole discrotion, terminate this
Agreement immediately upon notice to Recipient,

' d. Recipient nuderstands and agrees to maintain a conflict of interest policy
consistent with 2 CF.R, § 200.318(c) and that such conflict of interest policy is applicable
to each activity funded under this award. Recipient must disclose in writing to Treasury

or County, a8 appropriate, any potential conflict of interest affecting the Funds in
aceordance with 2 CFR. § 200.112.

e Recipient certifies by entering into this Agreement that neither it nor its
principal(s) is preseatly in arrears in payment of taxes, poroit fees or other statutory,

regulatory ot judicially required payments and taxes to the County, State of Missouti or
federal government,

f, Recipient warrants that it has no current, pending or outstanding criminal,
civil, or enforcement actions initiated by any federal, state, or Jocal governmend,

£ Recipient agrees to obtain and maintain all required permits, licenses,
registrations, and approvals, and shall comply with all health, safoty, and environmental
statutes, rules, or regulations with respect to uses of the Funds.

h. . Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200, shall apply to this award, inclading
Subpatt I - Audit Requirements of the Uniform Guidance, implementing the Single Audit
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Act, other than such provisions as Treasury may determine ate inapplicable and subject to
such exceptions as may be provided by Treasury .

+

i. Universal Identifier and System for Award Management (SAM), 2 CF.R.
Part 23 pursuant to which the award term set forth in Appendix A 'to 2 C.F.R. Part 25 is
incorporated herein by reference.

jo  Reporting Subaward and Executive Compensation Information, 2 CF.R.

Part 170, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
incotporated hetein by reference,

k,  OMB Guidelines to Agencies on CGovernmentwide Debarment and
Suspengion, 2 C.F.R. Part 180, including the requirement to include & tetm or condition in
all lower tier covered iransactions that the award is subject to 2 C.F.R, Part 180 and
Treasury’s implementing regulation at 31 C.F.R. Part 19,

1, Recipiont Integrity and Performance Matters, pursuant to which the award

torm set forth in 2 CFR. Part 200, Appendix XIII to Part 200 is incorpotated herein by
reference,

m.  Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part
20 is incotporated herein by reference. '

n Restrictions on Lobbying, 31 CFR, Part 21 is incorporated herein by
referonce, :

o Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
and implementing regulations is incorporated hetein by reference,

P Generally applicable federal environmental laws and regulations are
incorporated herein by reference,

qQ Recipient agrees to tho Assurances of Compliance with Civil Rights
Requirements, attached hereto and incorporated herein by reference as Appendix 2.

t, Recipient agtees to comply, as applicable, with requiroments of the Hatoh
Ast, which limit certain political activities of state or local government employees whose
principal employment is in connection with an activity financed in whole or in part by the
federal agsistance which is the subject of this Agreement,

8, Recipiont is encouraged to adopt and enforce on-the-job geat belt policies
and progtams for its employees when operating owned, rented, of personal vehicles,

t. Recipient is encouraged to adopt and enforce policies that ban text message

~ while driving, and to establish workplace safety policles to decrease acoidents caused by

distracted drivers,




12, Debarment and Suspension, Recipient certifies by entering into  this
Agreement that it is not presenily debatred, suspended, proposed for debarment, declared
ineligible or voluntarily excloded from entering into this Agreement by any federal agency or by
any department, agency or political subdivision of the State of Missourl, The term “principal” for
purposes of this Agreement means an officer, director, ownet, partner, key employee or other
petson with primary management or supervisory responsibilities, or a petson who has a oritionl
influence on or substantive control over the operations of Recipient.

13.  Events of Default and Remedies.  The ocemrence of any one or more of the
following ovents shall constitute an “Event of Default” under this Agreement, provided, that if any
such Event of Default is capable of being cuted, such Event of Default shall not be deemed 1o be
an Bvent of Default unless Reciplent fails to cure such Bvent of Default within the time period

specified below following receipt of written notice from County notifying Recipient of such Event
of Default (each, & “Cure Period”):

a, False Statement. Any statement, representation or warranty by Recipient
contained in the Application or Supporting Documents, in any funding request, this
Agreement, or any other document submitted to the County related to this Agreement
which is determined to be false, contains u material misrepresentation, or is misleading, as
determined by the County, its auditors, or the federal government.

b. Failure to Comply with Applicable Laws, Recipient fails to comply with or
satisfy any of the requirements described in paragraph 27,

¢, Failure to Perform; Breach, Reocipient fails to perform or breaches any
obligation or requirement of this Agreement, or meakes an unauthorized use of the Funds,
including, by way of example, but not limited to:

i Use of Funds that are difforent than the Purpose and Intended Use

of Funds as detailed in Exhibit A, Application for County ARPA Funds, or
Exhibit B;

ii. Use of Funds for a purpose not described in Exhibit A, and not set
forth in Exhibit B, even for putposes that might otherwise be consideted an
eligible use of funds had the use been approved by County;

ili. Useof Funds for a purpose described in Bxhibit A, but not set forth
in Exhibit B;

iv.  Use of Funds for purposes that are not necessary expenditures
incorred due to the public health emergency with respect to the Cloronavirns
Disease 2019 (COVID-19) pursuant to the tequirements of ARPA;

v. Use of Punds for costs incurred outside the time period of Novernber
14, 2022, through December 31, 2024; or -




vi.  Failare to return fuﬁds that have not been obligated by December
31, 2024, by March 31, 2025,

vil,  Failure to refund funds that have been obligated by December 31,

2024, but that have not been expended on o before September 30, 2026, by
October 31, 2026.

d. Pailure to Provide Supporting Documents and Information. Recipient fails
1o provide Supporting Documentation, including, but not limited to financial reports,
books, records, and other documents reasonably required by the County relating to the
subject matter of this Agreement, subject to a ten (10) day Cure Period,

&, Voluntary ot Involuntary Insolveney. Recipient: (i) files or has filed against
it a petition for relief, reorganization or any other petition in bankruptoy or for Hquidation
or to take advantage of any bankruptoy, ibsolvency or other debtors' rellef law; (i) makes
an assignment for the benefit of its ereditors; (iii) consents to the appointment of a
custodian, receiver, trustee or ofher officer with similar powers, or a court or government
authotlty enters an order appointing a custodian, recetver, trusice, or other officer with
siilar powers, end such order is not vacated within ten (10) days; (iv) has an order entered
against it for relief or approving a petition for relief, reorganization or any other petition in
bankruptey or for liquidation or to take advance of any banksuptey, insolvenoy or other
debtors’ relief law, and such order is not vavated within ten (10) days; or (v) has an order
enterad dissolving, winding-up or Hquidating Recipiant.

f Determination reparding ARPA. Use of the Funds for purposes that are
determined not to be eligible, compliant with, or used fn a maoner consistent with the
requirements of section 603 of the Social Security Act, as determined by the County, an
independent anditor, the United States Department of Treasury, or other agency charged
with evaluating compliance with the requirements of ARPA, including the review and
evaluation of internal controls, mondtoring and management, and audit requirements,

g Recoupment Request of Demand to County, A request or demand is made
to the County by an independent auditor or the United States to repay any of the Punds
awarded to Recipient, subject to a determination by the County of the correctness and
appropriateness of the request or demand, In such event, County shall provide written
notice to the Recipient of the nature and extent of the request or demand, and, subject to
the obligations of Recipient pursuant to patageaph 12, County and Recipient may mutually
agree to the approprmta course of action under the circumstances,

h. Other Breach, The breach of any other material term or condition of this
Agreement,

14, Remedies Upon Event of Default. Upon and during tho continuanceof an Bvent of

Dofault, County may take any of the following actions, individually or in combination with any
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other remedy available hereunder or under applicable laws, rules and regulations. The remedies
contained hetein are in addition to all other remedies available to County at law or in equity by
statute or otherwise and the exercise of any such remedy shall not preclude or in any way be
deemed to waive any other remedy.

a. Termination, County may tetminate this Agreement and the Notice of
Decision by giving a written termination notice to Recipient (“Termination Notice™) and,
on the date specified i such notice, all rights (but not the obligations) of Revipient under
this Agreement shall terminate. Upon termination of this Agreement, County shall have no
furthet obligation to disburse Punds to Recipient, whether of not the entire amount of Funds
have been disbursed to Recipient.

b Withholding of Funds. County may withhold all or any portion of Funds not
yet disbursed pursuant to this Agresment or any other agreement with Recipient, regardless
of whether Reclpient has previously submitted an Application or whether County has
approved g disbusement of Funds requested in any Application ot funding request, or
regardless of whether County has igsued a Notice of Decision in favor of Recipient,

e, Offset. County may offset against all or any portion of undisbursed Funds
to Recipient or against any amount or payment due to Recipient under any other statntory
provision or agteement between Reocipient and County an amount equal the amount of
Funds related to the Bvent of Default, In the event Recipient maintains an ad valorem real
estate and/or personal property tax levy in the County, and thete exists an Event of Default,
Recipient consents to and agrees that as a condition of the award of and payment of Funds
pusuant to this Agreement, County shall have the right, but not the obligation, to withhold
from ad valorem real estate and/or personal property tax collections an amount that is equal
to the Funds which ate the subject of the Event of Defanlt, Tn such event, County shall

~ provide written notice to Recipient of the intent to offset (“Offuet Notice).

d. Repayment of Punds. County may demand the immediate return of any
previously disbursed Funds that have been claimed, recetved, expended, or wsed by
Recipient in breach of the terms of this Agreement or that are the subject of an Event of
Default, together with interest thereon from the date of disbursement at the inferest rate set
forth in subparagraph f, or the maxinum rate permitted under applicable law (“Repaymont

Notice™). Reoipient agrees to repay all Fund amounts which are the subject of a Repayment
. Notice within thicty (30) days, '

e, Attorneys’ Fees, If any legal action or other proceeding is brought for the
enforcement of this Agreement by County, or beoause of an Event of Default, if the County
is the substantially provailing party, the County shall be entitled to recover reasongble
attorneys’ fees, litigation expenses, and other costs incurred in the action of proceeding, in
addition to any other relief to which it may be entitled. '
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f Inferest, For any amount of Funds which ate the subject of an Event of
Default, Recipient shall be obligated to pay interest at the rate of 18% per annum, or the
maximum rate pempitted under applicable law, caloulated from the date of disbursement to
Reoipient to the date the Funds are repaigl 10 the County,

g False Stetements. Making false statements or clatms in connection with this
award constitutes a violation of federal law and may result in ctiminal, civil, or
administrative sanctions, Including fines, imprisonment, civil damages and penalties,

debarment from participation in federal awards or contracts, and any other remedy
available by law,

h, Other Remedial Actions, In the event of Reciplent’s noncompliance with
section 603 of the Act, other applicable laws, Treasury’s implementing regulations,
guidance, or any teporting or other program requirements, Covnty and Treasury may
impose additional conditions on the receipt of funds, if any, or take other available
remedios as set forth in 2 CE.R, § 200,339, In the case of a violation of section 603(c) of
the Act regarding the use of Funds, previous payments shall be subject to reconpment,

13, Punding Termination, If prior to the disbursement of Funds to Recipient, the Funds
shall become unavailable for any ot no teason, this Agreement shall tetminate,

16.  Govetning Law. This Agreement shall be governed, constened, and enforced in
accordance with the laws of the State of Missouti without regard to its conflict of laws mles. Suit,

if any, must be brought in the Circuit Court of the County in which the Notice of Decision was
issued.

17, Discrimination,

a, Recipient agroes to comply with Title VI of the Civil Rights Act of 1964
and Treasury’s implementing regulations at 31 CEF.R. Part 22, which prohibit

+ diserimination on the basis of race, color, o national origin under programs or activities
recolving federal financial assistance.

b. Recipient agrees to comply with the requirements of the Fait Housiﬁg Act,
Title VII of the Civil Rights Act of 1968 which prohibits discrimination in housing on the
basis of race, color, religion, national origin, sox, familial status, or disability.

¢, Recipient agrees to comply with the requirements of Seotion 504 of the
Rehabilitation Act of 1973, as amended, which prohibits discrimination on the basis of
disability under any program or activity receiving federal financial assistance,

d. Recipient agrees to comply with the requirements of the Age Disotimination
Act of 1975, as amended and Treasury’s implementing regulations at 31 C.F.R. Part 23,
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which prohibit discrimination on the basis of age in programs or sctivities receiving federal
financial assistance,

& Recipient agrees to comply with Title I of the Americans with Disabilities
Act of 1990, as amended, which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereto,

18.  Whistleblower Protection, Recipient may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing to any of the following persons or
entities, information that the employee reasonably believes is evidence of gross mismanagement
of u federal contract or grant, a gross waste of foderal funds, an abuse of authotity relating to a
federal conttact or grant, a substantial and specific danger to public health or safety, or & violation
of Jaw, rule, or regulation related to a federal contract or grant: (i) & member of Congress or a
tepresentative of a committee of Congress; (if) an Inspector General; (i) the Government
Accountability Office; (iv) a Treasury employee responsible for contract or grant oversight or
management; (v} an authorized official of the Department of Jostice or ofher law enforcoment
agency; (vi) a coutt or grand jury; or (vii) & management official or other employee of County,
conttactor, or subcontractor who has the responsibility to investigate, discover, or address
misconduct, Recipient shall inform its employees in writing of the tights and remedies provided
under this section, the predominant native langnage of the workfotoe.

19, No Assignment. This Agreement and all rights, privileges, duties and obligations
of Recipient hereto shall not be assigned or delegated by Recipient. Recipient is expressly
prohibited from distributing the Funds to any other entity without the express written approval

from. County.,

20.  Indemnification. Recipient agrees, to the fullest extent permitted by law, to defend,
indemuify, and hold harmless County, its office holders, employees, and agents, from and against
any and all claims, lisbilities, losses and expenses (including reasonable attorney’s fees) directly,
indirectly, wholly ot pattially arising from or in connection with any act or omission of Recipient,
its officers, directors, employees or agents, or any other person affiliated with Recipient in
applylng for or accepting the Funds, in the yse or expenditore of the Funds, or aty other matters
arising out of or relating to the Application, the Notice of Decision, ot this Agreement,

21, No Agency, Reclpient is solely responsible for all uses, expenditures, and aotivities
supported by the Funds. Nothing contained in this Agreement shall be construed 50 as to create a
parinership, agency, joint venture, employment, or any other type of relationship, Recipient shall

nof ropresent itself as an agent of the County for any pupose and acknowledges that it does not
have authority to bind the County in any manner whatsoever.
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22, Notice to Parties. Whenever any notice, statement or other communication 1s
reqquired wnder this Agreement, 1t will be sent by first clags U8, mail service to the address listed
for County or Recipient, respectively, set forth in the signature page to this Agreoment,

23, Captions, The captions in this Agreement are inserted only for the purpose of
convenient reference and shall not be construed to define, limit or presoribe the scope or intent of
thiy Agreement or any patt thereof.

24,  Entire Agreement, Recipiont acknowledges and agrees that this Agresment
represents the entire agreement between Recipient and County with respect to the subject matter
addressed herein. The terms of this Agreement may be modified only by a writing signed by duly
authorized representatives of both parties.

25, Authority. The undersigned persons signing this Agreement on hehalf of Recipient
and County vepresent and watrant fhat the appropriste governing body, boatd, or person has
authorized and approved this Agreement and the undersigned persons have the requisite logal
authority and power to execute this Agreement, and to bind the respective party to the obligations

~contained herein, This Agreement constitutes a valid and binding obligation of Recipient,
enforceable against Recipient in accordance with its terms. Purther, to the undersigned's
lnowledge, neither the undersigned nor any other member, employee, reprosentative, agent or
officer of Recipient or Connty, directly ot indirectly, has entered into or been offered any sum of

money or other consideration for the execution of this Agresment other than that which appeats
upon the face hereof.

26, Broployment of Unauthorized Aliens, Putsuant to §285.530, RSMo., Recipient
assures fhat it does not knowingly employ, hire for employment, ot continue to employ an
unatthotized-alien to perform work within the State of Missoui,

27, Other Financial Assistance. The Fund payments which are the subject of this
Agreemont shall be considered “other financial assistance” pursuant to 2 C.F.R. § 200.40,

28.  Federal Financial Assistance, The Fund payments which ate the subject of this
Agreement ate considered federal financial assistance subject to the Single Audit Act, 31 U.B.C.
§§ 7501-7507, and the related provisions of the Uniform Guidance, 2 C.ER. §203 regarding
internal conirols; §§200.330 through 200,332 regarding subrecipient monitoring and management,

and subpart F regarding audit requirements, the requitements of which are incorporated herein by
reference as though fully set forth herein.

29,  Incorporation of A Reguirements, The following provisions and
requirements are incorporated into this Agreement by reference, as though fully set forth herein;

a. Section 603 of the Soclal Security Act, as added by section 9901 of ARFA,
which established the Coronavirus Local Fiscal Recovery Fund (“ARPA™Y;
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United States Departmont of Treasury, Interim PFinal Rule, 31 CFR 35,
Pederal Register, Vol. 86, No, 93;

Any Final Rule issued by United States Department of Treasury;

United States Department of Treasury, Coronavirus State and Loeal Fiscal

Recovery Funds, Frequently Asked Questions, updated November 15,
2021, )

United States Department of Treasury, Compliance and Reporting -
Guidance, State and Local Fiscal Recovery Punds, updated September 30,
2021;

United States Department of Treasury, Treasury’s Portal for Recipient
Reporting, State and Local Fiscal Recovery Funds, updated August 9, 2021;

Any and all subsequent guidat{ce issued by the United States, including the
Department of Treasury or other federal agencies relating to ARPA,
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IN WITNESS WHEREOF, the Patties hereto have caused this Agreement to be duly
executed as of the undersigned date,

"JACKSON CO

By: Date: j { 5/ 4]

Name: Frank White, Jr.’ Approved as fo Form:
Title: County Executive :

Address: 415 B 12% Street, 2™ Floor
Kansas City, MO 64106
Attest:

Mary Jo Spino, Clerk of@ County Legislature

RECIPIENT, SWOPE HEALTH SERVICES

I certify under the penalties of perjury set forth in Section 575.040, RSMo., that I have read

Datg: 25/ 28 / 22

Nam Je!r{)n L. Ravin, JD

Title: President & CEO

Address: Swope Health Services
3801 Blue Pkwy
Kansas City, MO 64130
~ 538 doy
Subscribed and sworn to before e thisC¥Q day of ~F

My Commission Expires: £ fufu., (2, 3053,
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REVENUE CERTIFICATE

Lhereby certify that there is a balance otheswise ynencumbered to the credit of the appropriation
to which this contract is chargeable and a cash balance otherwise unencumbered in the

from which payment is to be made, each sufficient to meet the obligation of $1,900,000.00 which
hereby authotized. '

S-/Y 043 4‘%&
Date Director of Fin and Purchasing

Acconnt Neo, 050-7801-~56789

PC 780122003 000 ML
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Appendix 2

OMB Approved No, 1505-0271
Bxpiration Date: November 30, 2021

ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS
' REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH
TITLE VI OF THECIVIL RIGHTS ACT OF
1964

As a condition of receipt of federal financial assistance from the Depattment of the
Trensury, the recipient named below (hereinafter referred to as the “Recipient?) provides the
agsurances stated herein. Thefederal financial assistance may inolude federal grants, loans and
contracts to provide assistance to the Recipient’s beneficiaries, the vse or rent of Federal land or
property at below market value, Federal training, a Joan of Federal personnel, subsidies, and
other axrangements with the intention of providing assistance, Federalfinancial assistance does
not encompass contracts of guatantee or insurance, regulated programs, licenses, procurement

_ contracts by the Federal government at market value, or programs that provide direct benefits,

The assurances apply to all federal finanolal assistance from or funds made available

throngh the Departmentof the Treasury, including any assistance that the Recipient may
request in the future. )

The Civil Rights Restoration Act of 1987 provides that the provisions of the
assurances apply to all ofthe operations of the Reciplent's program(s) and activity(ies), so

long as any portion of the Recipient’s program(s) or activity(ies) is federally assisted in the
manner preseribed above. '

1. Recipient ensures its current and future compliance with Title VI of the Civil
Rights Act of 1964, as amended, which prohibits exclusion from pacticipation, denial of the
benefits of, or subjection to disctimination under programs and activities recelving federal
financial assistance, of any person in the United States on the ground of race, color, or national
origin (42 U.8.C. § 2000d ef seq.), as implemented bythe Department of the Treasury Title VI
regulations at 31 CFR Part 22 and other pettinent executive orders such as Executive Order
13166, directives, circulars, policies, memoranda, and/or guidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to
Services for Persons with Limited English Proficlency,” secks to improve access to federally
assisted programs and activities for individuals who, because of national oripin, have Litmited
English proficiency (LEP), Recipient understands that denying a person acoess to ity
programs, services, and activities because of LEP is a formof natlonal origin disctitinition
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prohibited under Title VI of the Civil Rights Act of 1964 and the Department of the
Treasury’s implementing regulations. Accordingly, Recipient shall initiate reasonable steps, or
comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningful access to its prograris, services, and activities. Recipient understands and agrees
that meaningful access may entail providing language assistance services, including oral
interpretation and written translation where necessary, to ensure effective communication in
the Recipient’s programs, services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons
when Recipient develops applicable budgets and conducts programs, services, and activities,
As aresource, the Department of the Treasury has published its LEP guidance at 70 FR 6067,
For more information on taking reasonable stepsto provide meaningful access for LEP
persons, please visit http:/www.lep.gov.

4, Recipient acknowledges and agrees that compliance with the assurances
constitutes a condition of continuedreceipt of federal financial assistance and is binding upon
Recipient and Recipient’s successors, transferees, and assignees for the period in which such
assistance is provided,

5. Recipient acknowledges and agrees that it must require any sub-grantees,
contractors, subcontractors, successors, transferees, and assignees to comply with assurances
1-4 above, and agrees to incorporate thefollowing language in every contract or agreerment
subject to Title VI and its regulations between the Recipient and the Retipient’s sub-
grahtees, contractors, subcontractors, successors, transferees, andassignees:

The sub-grantee, contractor, subcontractor, successor, transferee, and assignee

shall comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients
of federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race, color,

or national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department
of the Tredsury’s Title VI regulations, 31 CFR Part 22, which are herein
incorporated by reference and made a part of this contract (or agreement). Title VI
also includes protection to persons with “Limited English Proficiency” in any
program or activity receiving federal financial assistance, 42U.8.C. § 2000d et
seq., as implemented by the Department of the Treasury's Title VI regulations, 31
CFR Part 22, and herein incorparated by reference and made a part of this contract
or agreement.

6. Recipient understands and agrees that if any real property or structure is
provided or improved with the aid of federal financial assistance by the Department of the
Treasury, this assurance obligates the Recipient, or in the case of a subsequent transfer, the
transferee, for the period during which the real property or structureis used for a purpose for
which the federal financial assistance is extended or for another purpose involvingthe provision
of similar services or benefits. If any personal property is provided, this assurance obligates the
Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by
the Department of the Treasury of the aforementioned obligations. Enforcement may include
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investigation, arbitration, mediation,litigation, and monitoring of any settlement agreements
that may result from theve actions. The Recipient shall comply with information requests, on-
site compliance reviews and reporting requirements,

8. Recipient shall maintain a complaint log and inform the Department of the
Treasury of any complaints of discrimination on the grounds of race, color, ot national origin,
and limited English proficiency covered by Title VI of the Civil Rights Act of 1964 and
implementing regulations and provide, upon request, a list of allsuch reviews or proceedings
bagsed on. the complaint, pending or completed, including outcome, Recipient also must inform
the Department of the Treasury if Recipient has received no complaints under Title VI,

9 Recipient must provide documentation of an adminiskative agency’s or court’s
findings of non~complianceof Title VI and efforts to address the non-compliance, including
any voluntary compliance or other agreements between the Recipient and the administrative
agenoy that made the finding, If the Recipienisettles a case or matter alleging such
disorimination, the Recipient must provide documentation of the settlement, If Recipient hay
not been the subject of any court o administrative agency finding of discrimination, please so
state,

10.  Ifthe Recipiont makes sub-awatds to other agencies or other entities, the
Reoipient is responsible for ensucing that sub-recipients also comply with Title VI and
other applicable authoxities covered in this document State agencies that make sub-awards
must have in place standard grant assurances and reviewprocedures to demonstrate that that
they are effectively monitoring the civil rights compliance of sub- recipients,

The United States of America has the right to seek judicial enforcement of the terms of
this assurances document and nothing in this document alters ot limits the federal enforcement
measutes that the United Statesmay take in order to address violations of this doeument or
applicable federal law, \

Under penalty of petjusy, the undersigned official(s) certifies that official(s) has read
and understood theRecipient’s obligations as hetein deseribed, that any information submitied
in conjunction with this assurances documnent i aceurate and complete, and that the Recipient
is in compliance with the aforementioned nondiscrimination requirements.

SwopeHealth | Z/ 2-7/ 22

R®c7€.7 ‘ “ Date
|

Signdhirk of Authorized Official

PAPERWORK REDUCTION ACT NOTICE

Tive informition collected witl be used for the U8, Govetnment to process requests for support, The estimated burden
associnted withthis vollection of information 1s 30 minutes per reaponse, Comments cotcerning the aceuracy of this burden

* estimato and suggestions for reducing this burden should be directed to the Office of Privacy, Transparency and Records,
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Department of the Treasuty, 1500 Pennsylvania Ave,, ﬁ.W., Waghington, D,C, 20220, DONOT send the form to this

address, An agency may not conduct or sponsor, and a person 1s not tequired (o respond to,  collestion of information unless
it displays o vedid control number assigned by OMB,




Swope Health Village - Where Housing Meets Healthcare
Capital Expenditure Written Justification

The closing of Bwope Ridge Gerlatric Center on the 5800 black of Swope Parkway treates
a unique opportunity to transition the care of vulnerable populations, specifically those
suffering from severe and persistent mental health issues, from institutional congregate
living settings to community, clustered apariment models.

1. Description of the specific harm or need to be addressed, and why the harm was
exacerbated or caused by the COVID-19 public health-emergency, When appropriate,
applicants may provide quantitative information on the extent and type of the harm,
such as the number of individuals or entities affected.

The specific harm to be addressed Is the increased demand for behavioral health services
for under and uninsured people living at low-income levels, to address the soclal and mental
heaith Impacts of the ongoing COVID-19 pandemic and to be preparad for future varlants
and other pandemics. The lack of a primary care healthcare horne and relationship with a
provider resulted In fewer tests, greater vaccine hesitation, fewer vaccinations, higher rates
of COVID-19 lliness, hospitalizations, and deaths among those who didn't visit.or have
access to care. The state of Missouri, according to data from Johns Hopkins University &
Medicine last updated 11/6/2022, has had 1,685,479 confirmed GOVID-19 cases and
21,940 deaths from the virus. This data shows 27.5% of the population In Missouri had a
confinned COVID~19 case and 1.3% of those who tested positive died from the

virus. Health outcomes and life expectancy are Improved for patients with a primary care
provider (PCP). The PCP modal to be used at the Residential Treatment Services (RT8)
program will deliver care cootdination, improving patient health outcomes, patient
satisfaction and will improve cost effectiveness of care (feduces duplication of care).

Bwope Health proposes building a 15,724 s.f. behavioral health residential building with 20
dustered studio apartments and provider and staff offices. Swope Health has ovar two
decades of experience delivering RTS at clustered apartments, At any one time we serve -
approximately 25 Individuals at three RTS buildings; Harris, Lodge and Benton, all located
near Swope Health Central. The RTS project will allow for twenty additional individuals fo be
served at any given time, nearly doubling program capacity and meeting the sommunity

" need for moving people out of congregate, institutional settings Into supported Independent
-apartment living.

2. Explanation of why a capital expenditure is appropriate; This should include an
explanation of why existing capital equipment, property, or facilities would be
Inadequate to addressing the harm or nead and why policy changes or additional

funding to pertinent programs or services would be insufficient without the
corresponding capltal expenditures. ’

The capital expenditure Is appropriate based on an Independent assessment by Bell/Knott and
Assoclates Architecture Firm, Amy Gilbertson, NCARB, clting the following as reasons to build a
15,740 s.f, building at 59 Street and Swope Parkway in Kansas City, Missourl (zIp code 64130}, to
add 20 beds of capacity in clustered apariments for RTS patients, Swope Health does not have



excess capaclty; there are no other facilities owned by Swepe Health to expand RTS by twenty
heds. At 15,740 sf. the planned bullding is the appropriate size for twenty studio apartments, each
with a bathroom and kitchenette, and staff offices and therapy rooms, There Is adeguate parking .
for patients and staff,

b

3. Comparison of the proposed capital expenditure against alternative capital
expenditures: Applicants should provide an objective comparison of at least two
alternative capital expenditures and demonstrate why thelr proposed capital
expenditure is superior to alternative capital expenditures that coukl be made.
Specifically, applicants should assess the proposed capital expenditure against at

least two alternative types or sizes of capital expenses that are potentially effective
and reasonably feasible.

An objective comparison provided by Bell/Knott and Associates Architecture Firm, Amy Gllbertson,
NCARB, compares building a 20-persan RTS clustered apartment building at 59th Street and Swope
Parkway In Kansas City, Missour to two alternative capital expenditures: 1) leasing and renovating
In an alternative Jocatlon near Swope Health Central at 38071 Dr, MUK Jr., Bivd., Kansas City, and 2)
buving an existing building.

First, there are no existing properties on the market within a one-mile radius of Swope Health
Central to lease that meet the space reguirements for a twenty bed RTS program. It1s importantto
locate the RTS facllity in close proximity to Swope Health Central for ease of provider and patient
travel and transportation for day programs offered at Central. Cost to lease and renovate an older
building would be higher than the cost to building new. Swope Health is looking at performing
renovations to & church bullding located at 60t Street and Swope Parkway, Renovations are being

costed at $275 per square foot, The cost to build is costed at $180 per square foot, a savings of
nearly $100 per square foot,

Second, there are no existing properties on the market within a one-mile ragius of Swope Health
Central to purchase and renovate for a twenty bed RTS program. The former Swope Ridge

Geriatric praperty is zoned for resldential services, avolding a rezoning process that could take =

year or more, A new acquisition would need to be accessible by public transportation. The new

building adds to the healtheare hub concept of Swope Health Village and is located at one block
frorn the bus stop.
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